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Introduction to the Tishrei 5772 Edition: The Covenant in 
Jewish Life 
 

Eugene Korn 
 

Welcome to the Tishrei 5772 edition of 
Meorot. Moslems gave us the title ―the 
people of the book‖, but religious Jews 
understand ourselves more accurately as 
―the people of the covenant.‖ It is the 
covenant between God and the Jewish 
People that shapes how we interpret Sinai 
and Torah, that endows us with a purpose 
in human history, and that defines the 
parameters of Jewish membership so 
essential to our national, spiritual and moral 
identity.  In a word, we are a covenantal people. 
This edition of Meorot is dedicated to 
probing the halakhic, national, theological 
and gender implications of the covenant. 
 
Benjamin D. Levy explores the essential 
characteristics and borders of Jewish 
identity through a conceptual analysis of the 
covenant. Who is in and who is out—and 
by what standard? Is there indeed one 
coherent set of standards for all elements of 
Jewish identity?  Levy utilizes Rav Joseph 
Soloveitchik’s celebrated dialectic of the 
covenant of fate and the covenant of 
destiny to raise questions about Jewish 
identity as a historical and national fact, as 
well as a theological designation with all its 
religious and halakhic implications. Are 
these categories disjunctive or must we 
somehow struggle to find a coherent 
dialectical understanding of the national 
and religious dimensions of the berit? This 
question is at the heart of today’s raging 
debate in Israel regarding conversion 
standards for nearly 300,000 gentiles who 
have chosen to link their destiny to Israeli 
society and the Jewish People.  
 

Levy also employs the halakhic category of 
apostasy to explore the borders of 
covenantal and Jewish identity. He uses 
these categories to trace the implications of 
his covenantal thesis for its ―male‖ and 

―female‖ elements, for gender in the 
covenant, and for analyzing which 
covenantal components can be cast off and 
which are immutable. 
 

My exploration of the theological dimensions 
of the Berit argues that if we see the halakhah 
as the contractual terms of our covenantal 
relationship with God, we also require an 
underlying theology of the Berit to endow 
Jewish religious life with transcendent 
purpose. Such a covenantal theology is 
implicit in the Torah’s account of God’s 
covenant with Abraham and God’s covenant 
with us at Sinai, as well as in the visions of 
the prophets.  
 

God calls upon the Jewish People to be the 
central actors in redemption history 
throughout all these foundational Jewish 
experiences and the Torah texts that record 
them. As an agent of blessing to ―all the 
families of the earth,‖ as ―a kingdom of 
priests,‖ and as ―a light unto the nations,‖ we 
are divinely challenged to bring the nations 
of world to the Creator of Heaven and Earth 
and to the fundamental laws of divine 
morality. Notwithstanding centuries of 
Jewish persecution and our struggle for 
survival that have has relegated this theology 
to a marginal position in rabbinic thought 
and religious life,  it remains necessary for a 
spiritually coherent account of Jewish 
existence that aspires to goals beyond 
survival and self-interest. 
 

Sharon R. Siegel analyses the status and 
implications of the new Simhat Bat ceremony, 
which formally inaugurates female infants 
into Jewish covenantal life. The ceremony 
has become increasingly popular within  
Orthodoxy as well as throughout the entire 
Jewish community since the 1970s. She 
examines the meaning of the popular 
misconception that identifies berit milah (male 
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circumcision) with covenantal identity with its 
resultant lack of recognizing women as full 
members of the covenant. Siegel carefully 
elucidates the distinction between the 
transcendent covenant and the more limited 
commandment to circumcise males.  
 
Covenantal identity also plays a role in this 
discussion. Rashi excluded women from a zimmun 
because in his opinion women should not recite 
the phrase ―for the covenant You have sealed in 
our flesh,‖ in the second blessing of grace after 
meals; Rema ruled that ―women and slaves should 
not refer to covenant [of circumcision] and Torah 
[in the second blessing of grace] because women 
are not within the covenant.‖ Is the issue merely 
one of ritual or liturgy, or does it call into question 
the full membership of women in God’s covenant 
with Am Yisrael? If we are to recognize women as 
full covenantal partners, argues Siegel, then such 
membership calls for public communal 
commemoration through a ritual act. 
 
Shlomo Riskin analyzes the December 2010 letter 
signed by fifty Israeli rabbis prohibiting the sale 
and rental of land in Israel to gentiles. After 
subjecting it to close halakhic scrutiny, he finds 
their arguments inconsistent with teachings of the 
Torah, Tractate Gerim, Maimonides and his 
commentators, as well as the opinions of the 
majority of modern poseqim. He discusses the 
rulings of halakhic decisors regarding the status of 
Moslems and Christians today. Most disturbing, 
Riskin finds elements of xenophobia and racism 
in the letter. 
 
Underlying the narrow technical issue at hand is 
the larger question of what does the covenant 
demand of us morally and legally regarding how 
we treat the Other—those standing outside the 
covenant. In what directions does the covenant 
guide us toward relating to non-Jews in our 
midsts? Are they solely objects of scorn to be 
feared and distanced, or are they also the bearers 
of Tselem Elokim to be protected and respected? 
    
Joshua E. Broyde and Michael J. Broyde analyze 
in-depth the seemingly ambiguous position of 
Maimonides in Mishnah torah regarding halakhic 
requirements for conversion—gentile entry into 
the Jewish covenant. Both the academic and 

rabbinic communities have generated much 
discussion on this issue and the multiple passages 
that Rambam devotes to conversion. At issue is 
whether Maimonides considered the acceptance 
of mitsvot to be a sine qua non for valid conversion 
(both ante and post facto), and once again this very 
issue lies  at the heart of the vigorous debate in 
Israel today regarding converting the 300,000 
gentiles Israelis from the former Soviet Union.  
The authors argue contra the scholarship of Avi 
Sagi and Zvi Zohar (reviewed by Marc Shapiro in 
Meorot 8) that a full analysis of Mishnah torah 
demonstrates that Rambam indeed required 
acceptance of mitsvot for entry into the Jewish 
covenant, and that his omission of that 
requirement in some Mishnah torah passages raises 
a literary rather than a legal question. 
 
In our Daled Amot of Halakhah feature, the Israelis 
Yonatan Gershon, Ya’akov Medan, and Mikhal 
Tikochinsky reconsider the halakhic issue of 
whether women and men in the same nuclear 
family may join each other to comprise a zimmun, 
to bless God together as one unified entity after a 
meal. 
 
Gershon presents a scholarly halakhic argument 
that this practice is allowed today because the 
historical conditions that prevented women from 
comprising zimmun with men in the past are no 
longer present. Moreover, in light of our 
contemporary eating practices and women’s 
education in Torah, it is not only permitted but 
halakhically preferable for women to join a 
zimmun with family members rather than refrain 
from doing so. Medan and Tikochinsky deliberate 
over the legitimacy and wider implications of such 
an innovation in halakhic life today.  
 
Tamar Jacobowitz reviews an important new book, 
The Three Blessings: Boundaries, Censorship, and Identity in 
Jewish Liturgy by Yoel Kahn. Many traditional and 
Orthodox Jews over the centuries have felt 
discomfort with these blessings and their implicit 
denigration of gentiles, women and servants. The 
blessings sharpen Jewish identity by articulating the 
borders between the members of the covenant and 
those outside the covenant, as well as between those 
holding primary covenantal membership and those 
with secondary membership.  It was the Greek 
philosophers of old who originated the value-
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judgments regarding gender and otherness, as well 
as the practice of articulating them in public, yet 
they were enshrined in Jewish tradition by our Sages 
in talmudic times. Can Modern Orthodox men and 
women still say these blessings with conviction? If 
not, do we have the license to bring them more into 
line with our beliefs and values? Even if no change 
is possible, it is valuable to know the sources, 
history, rabbinic opinions and problematics of the 
blessings.     

 
Jeffrey Gurock reviews the late professor Benny 

Kraut’s book, The Greening of American Orthodox 
Judaism: Yavneh in the 1960’s, which chronicles the 
history of Yavneh, the Orthodox Jewish student 
organization of that time. Yavneh championed 
Modern Orthodoxy’s ideals of the 1960’s–1970’s:  
commitment to halakhah, integrating tradition 
with the best of human wisdom and culture, 
participation in university life and dedication to 
intellectual excellence. This important study 

transcends its considerable historical value. It 
leaves all Modern Orthodox Jews today with a 
central existential and axiological question: 
Yavneh has past from the scene, but have these 
former ideals also died out in our community and 
personal religious worldviews? If so, do we still 
have the right to see ourselves as Modern 
Orthodox, or even Centrist Orthodox in 
hashkafah?   
 

I trust you will enjoy the variety and depth of the 
articles in this edition of Meorot, and invite you to 
share your responses to the edition by emailing us at 
meorotjournal@yctorah.org.  
 

All of us at Meorot wish you a g’mar hatimah tovah. 
May 5772 be a year of peace and blessing for all 
Israel and the world. 

 
Bi-verakhah,  

 

 

mailto:meorotjournal@yctorah.org


   Fate & Faith: The Ongoing Covenants  
 

                   Benjamin D. Levy 
 
 

Biography:  Benjamin D. Levy is Director of the Counterpoint Seminars at 

Moriah College and scholar-in-residence at Mizrachi Synagogue in Sydney, 

Australia.   He earned First Class Honors in Jewish Thought at the 

University of Sydney, where he is now writing his doctoral dissertation.   

He received rabbinic ordination from Rav Zalman Nehemia Goldberg and 

studies in the Kollel Halakhah at Yeshivat Har Etzion. 

 

Abstract: This article develops a paradigm that classifies the essential 

elements in the rabbinic understanding of who is and who no longer is a 

Jew.   It outlines both the biblical universal and personal covenants to 

derive the basic definition of covenant and its associated implications. By 

adopting the dialectic of Rabbi Joseph B. Soloveitchik, it extends this 

investigation to characterize the twin covenants of fate and faith between 

the Jewish people, their God and each other. The article also explores 

primary rabbinic sources regarding apostasy, gauging boundaries of the 

covenant and Rav Soloveitchik‘s paradigm. Finally, it traces this covenantal     

thesis through the aforementioned themes, distinguishing between the male 

and female elements and the active and passive elements, classifies a Jew‘s 

relationships to his people and to God, and identifies which covenantal 

components can be cast off by choice and which are immutable from 

inception. 
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Fate & Faith: The Ongoing Covenants  

Benjamin D. Levy 

 
The question of what makes a Jew manifests 

itself in countless arenas, most recently, in 

what constitutes a valid conversion for issues 

such as Israel‘s Law of Return1 or Jewish 

marriage.   This issue is at the heart of a 

recurring rift between and within, Israel, the 

Diaspora and those that consider themselves 

affiliates of world Jewry.   In the past, these 

questions have primarily been asked with 

regard to individual cases such as ―Brother 

Daniel‖2 or organizations such as ―Jews for 

Jesus‖.3  

In this article, however, I concentrate on a 

theoretical understanding of what comprises a 

Jew through the framing categories of fate as a 

core identity and faith as an associated 

affiliation.   These categories are adapted from 

Rabbi Joseph B.   Soloveitchik.   I do not 

regard the offshoots of these ideas as less 

important—they are in fact very pertinent and 

I outline some of these implications at 

conclusion of these articles.   Yet I believe that 

less attention has been devoted to the 

conceptual issues from which the corollaries 

stem.   To appreciate these underpinnings, I 

attempt to return to the rabbinic sources and 

investigate the concept of the biblical covenant 

between God and man, from its historic dawn 

to prospective dusk, i.e., from its general 

foundational initiation through to its potential 

future fulfillment.  I explore apostasy as the 

most severe apparent option of termination.   

And in questioning who is no longer a Jew, I 

believe one better understands what comprises 

Jewish identity.   I will outline Rabbi 

Soloveitchik‘s fate/destiny framing of the twin 

covenants with the Jewish people and test his 

theory in the uncharted area of apostasy.   
Incorporating a gender-based characterization 

I conclude that with regard to a Jew‘s passive 

national fate, ―once a Jew, always a Jew.‖ 

However, when a person actively divests 

himself of one‘s Jewish faith, he is 

consequently divested from specific aspects of 

the religious faith community. 

I. Covenant: The Noahide Naissance and 

the Abrahamic Appropriation 

The concept of berit, commonly translated as 

―covenant,‖4 has influenced much of the 

historical landscape of theology, law and 

political theory.   It is a term loaded with 

 
 
1.  In 1950 the ―Law of Return‖ was passed in the state of Israel allowing every Jew to immigrate to Israel with associated 
citizenship and benefits. 
2.  The ―Brother Daniel‖ case refers to Oswald Rufeisen, a Jew who converted to Christianity during the Nazi Holocaust 
and became a Carmelite Monk.  In 1962, Rufeisen, now Brother Daniel, applied to immigrate to Israel and, after being 
denied, appealed to the High Court.  The High Court ruled that even though he was born to a Jewish mother, he had 
since converted and should not be recognized as a Jew by the State of Israel. 
3.  Jews for Jesus is a Christian evangelical organization that considers itself Jewish but is not considered Jewish by 
normative Judaism. 
4.  This is the general translation of the term, though there are a number of etymological difficulties as noted for example 
in W.  J.  Dumbrell, Covenant & Creation: An Old Testament Covenantal Theology (Oxford: The Paternoster Press, 1984), p.  16. 
5.   In the Bible it represented an agreement similar to the ancient Near Eastern ―suzerainty treaty‖ between a sovereign 
king and a subordinate king.  See for example George E.  Mendenhall, ―Covenant Forms in Israelite Tradition,‖ The 
Biblical Archaeologist 17, September, 1954, pp.  50–76; Klaus Baltzer, The Covenant Formulary in Old Testament, Jewish, and Early 
Christian Writings, trans. by David E. Green (Oxford: Blackwell, 1971). 
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multiple connotations,5 so much so that its 

usage has been sometimes avoided.6 As the 

source of this concept, however, the Bible 

mentions the term no less than 289 times in 

variant forms and a myriad of contexts.    

Thus, investigating the covenant through its 

classic inception with the two biblical 

characters, Noah and Abraham, allows us to 

gain a clearer appreciation of the social 

implications of the term before exploring its 

application to the boundaries of Jewish 

membership. 

“Before Abraham, God was called “God of 
the heavens”; after Abraham, people called 
Him „God of the heavens and the earth” 

The Bible begins with a comprehensive 

account of the creation of the world and 
continues with the history of ten generations, 

from Adam to humanity‘s rapid descent into 

the spiritual abyss until the generation of 

Noah.   Following the flood that destroys all 

life except Noah, his family and representatives 

of each animal species, God established a 

covenant with humanity.   According to 

rabbinic tradition this covenant is built around 

seven Noahide laws consisting of fundamental 

moral precepts essential to human social order: 

the six prohibitions against murder, theft, 

sexual immorality, idolatry, eating the limb of a 

live animal and blasphemy, and the positive 

injunction to establish systems of justice.7 This 

first berit established is signified by a rainbow 

as an eternal reminder.8  

The next biblical covenant established between 

God and man occurred ten generations later: 

―God said to Abram, ‗go for yourself from 

your land, your birthplace and your father‘s 

house, to the land that I will show you.‘‖9 

These words are among the most 
consequential in the history of humanity and 

lie at the heart of covenantal theology.   With 

this biblical summoning of one man, Judaism, 

Christianity and Islam were set in motion.   In 

return for his journey into the unknown and 

allegiance to God, Abraham was promised 

fame, estate and the blessing to become the 

father of a great and populous nation.   While 

the unique personal relationship began here, it 

was formalized with the ―covenant between 

the pieces‖ and ratified soon after with the 

reiteration of the Land as a legacy.10 As with 

Noah, both partners benefited and assumed 

accountability.   In return for the 

aforementioned privileges Abraham would 

attain, he became God‘s emissary.   Early 

rabbinic exegesis recounted that: ―before 

Abraham, God was called ―God of the 

heavens‖; after Abraham, people called Him 

 
 
6.   It has been argued that the reason the term ―covenant‖ is rarely found in rabbinic sources is due to its considerable 
usage by Christian counterparts, particularly with reference to distinguishing Christianity from Judaism, David Novak, 
―The Covenant in Rabbinic Thought,‖ in Eugene B.  Korn, John Pawlikowski (ed.), Two Faiths, One Covenant? : Jewish and 
Christian Identity in the Presence of the Other (New York: Rowman & Littlefield Publishers, Inc., 2005), p.  65. 
7.   See BT Sanhedrin 56a; Tosefta, Avodah zarah 8:4; Maimonides, Mishneh torah, Hilkhot melakhim 9:1.  See also Rabbi 
Joseph B.  Soloveitchik, Family Redeemed (New York: Toras HoRav Foundation, 2000). 
8.   ―I will establish my covenant with you and I will not cut off all of man again by the waters of the flood and never 
again shall there be a flood to destroy the world.‖ (Gen.  9:11). Thinkers have attempted to explain the symbolism of 
this sign.  Perhaps the inverted bow is a semi-circle from the heavens that charges humanity with the task of completing 
the circle.  The twentieth-century political scientist Daniel Elazar highlighted covenantal partnership, arguing that at its 
foundation the covenant contained the seeds of modern constitutionalism because it stressed the acceptance of 
limitations of power by both parties: humans commit themselves to the seven commandments and God commits to 
never again destroy the entire world with a flood.  See Elazar, Covenant & Polity in Biblical Israel (New Brunswick, NJ: 
Transaction Publishers, 1998) p.  1. 
9.   Gen.  12:1. 
10.  Gen.  15. 
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‗God of the heavens and the earth.‘‖11 Thus 

Abraham represented God‘s presence in the 

world as His personal witness.12 Abraham‘s 

responsibilities later expand to include ―doing 

charity and justice, in order that God bring 

upon Abraham‖ that which was promised.13 

While the universal Noahide covenant was 

symbolized by a rainbow for all to see, the 

symbol for the personal covenant of Judaism 

was circumcision—an indelible private sign of 

sacrifice on the organ that signifies progeny.14 

This intimate mark contrasted sharply with the 
universal nature of the Noahide covenant with 

all of humanity, perhaps because the 

Abrahamic covenant became particular in its 

command to the Jewish people alone. 

 

Rabbinic theology considered the biblical 
covenant between God and Abraham‟s 
descendants to be irrevocable and eternal 

Another unique attribute of the biblical 

covenant was insinuated in the ―covenant 

between the pieces.‖ After God extended his 

promise of the Land, Abraham became 

skeptical: ―How will I know that I shall inherit 

it?‖15 This was uncharacteristic of the faithful 

Abraham, yet from a modern-day contractual 

standpoint Abraham‘s considerations were 

rational.   Contractual agreements assume that 

if either party does not fulfill its stipulated 

requirements, the other party is absolved of 

responsibility.   When Abraham was promised 

posterity, he was certain that he would fulfill 

his commission as God‘s ambassador; however 

he was unable to ensure that all his children 

would be worthy bearers of his legacy.   

According to rabbinic tradition, Abraham‘s 
skepticism was partially warranted because 

some of his descendants (Ishmael and Esau) 

would leave the fold.  

 

Rabbi Aharon Lichtenstein has suggested that 

this was because the religious experience of 

Abraham, Isaac and Jacob lacked a communal 

context.16 Just as God‘s covenant with Noah 

did not preclude the possibility of partial 

destruction but only absolute extinction, this 

covenant did not warrant the continuity of all 

of Abraham‘s immediate descendants, only a 

guarantee that he would have some spiritual 

successors.   Part of the covenant ritual 

included a prophecy of Egyptian servitude and 

subsequent freedom for his offspring.   This 

 
 
11.  Sifre, Ha‟azinu 313. 
12.   As with Novak‘s suggestion with regard to the concept of the covenant, Eugene Korn suggests that in response to 
Christianity‘s adoption and popularization of the term ―witness,‖ Jewish literature has shied away from using it.  Like the 
term ―covenant‖ however, the Bible itself employs the term freely as in Isa.  43:11-12 where God calls Israel ―My 
witnesses.‖  See ―The People Israel, Christianity and the Covenantal Responsibility to History,‖ p. 2 in Covenant and 
Hope: Christian and Jewish Reflections Constructive Essays in Jewish-Christian Theology (New York: Eerdmans, 2011).  
See also his ―The Covenant and its Theology,‖ in this edition of Me‟orot. 
13.   Gen.  18:19. 
14.   Gen.  17:11 
15.   Gen.  15:8. 
16.  ―Brother Daniel and the Jewish Fraternity‖ in Judaism: A Quarterly Journal of Jewish Life and Thought 12, no.  3 
(Summer 1963), p.  280, reprinted in Aharon Lichtenstein, Leaves of Faith: The World of Jewish Living Volume II (New 
Jersey: KTAV, 2004) p.  83 (Henceforth the latter source alone will be cited).  R.  Lichtenstein cited BT, Pesahim 117b, to 
intimate this as the reason that each of the forefathers is mentioned individually in the amidah of Jewish prayer.  He 
further highlighted the fact that Jacob‘s children were the intermediary individuals in the shift from individual to 
communal religious life, in the way they were enumerated, first as individuals with their children in Gen.  46:8–27 and 
later as heads of the future community in Ex.  1:1–3.   Later, however, when this covenant is extended to a national 
context, it becomes all-encompassing, as will be discussed. 
17. Names are descriptive in delineating a specific image.  Throughout the ages different names reflecting different 
nuances have been used to describe the Jewish people.  In the Bible itself many were used, for example, ―Hebrews‖ 
(Gen.  40:15) or ―the children of Israel‖ (Ex.  1:1).  While certain sources I quote may make reference to different terms, 
for the sake of simplicity I will employ the epithet ―Jewish people‖ or ―Jew‖ in the singular. 
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suggests that the Jewish people17 will go 

through tribulations and triumphs, but their 

collective relationship as a people is not 

contractual; it is, rather, biblically covenantal.   

A human contract can be revoked if one party 

does not uphold its side, but the biblical 

covenant between God and Abraham‘s 

descendants as a people is considered by 

rabbinic theology to be irrevocable and eternal.   

This immutable relationship with God 

becomes a defining aspect of Jewish identity.18 

 

Thus the Bible recounts the first two eternal 

covenants established through human beings 

with God as both a Partner and the Ultimate 

Guarantor.   With Noah, God established a 

universal covenant with humanity and through 

Abraham, He established a personal covenant 

with the Jewish people, which was extended to 

each individual of the polity.19 While this 

covenant found in Genesis was revolutionary 

in its commitment between man and God, 

Exodus contains its enlargement with a genesis 

in national covenants.   Hence the Torah itself 

contains more than one covenant between 

God and the Jewish people.    

Confused Beginnings 

The first use of the word ―nation‖ (goy) in the 
Torah is as a promise from God, embedded 

within the command to Abraham of 

immigration to the Land: ―and I will make of 

you a great nation...   and you shall be a 

blessing.‖19 Later, when Abraham‘s grandson, 

Jacob, was renamed Israel, God said to him,  

―a nation and a congregation of nations shall 

descend from you...‖20 This promise of 

nationhood developed further still: ―a 

wandering Aramean was my father, he 

descended to Egypt and sojourned there, few 

in number; and there he became a nation...‖21 

This formation of the nation is forged through 

a covenant: ―and I will take you unto Me for a 

people and I will be to you a God.‖22 A clear 

progression of the Abrahamic covenant has 

occurred, beyond an individual line of familial 

descendants through Isaac and Jacob, to the 

covenantal birth of the Jewish nation as a 

family writ large in association with their Egypt 

experience. 

Are the Jewish people a nation bound by a 
collective pedigree and narrative, or a religion 

bound by common commandments and values?   

In the wilderness of Sinai, God later challenged 

the Jewish people with His commandments 

and declared: ―you will be for Me a kingdom of 

priests-teachers and a holy nation.‖23 Here, 

Moses ―took the book of the covenant...   and 

he said, ‗behold the blood of the covenant 

which the Lord made with you in agreement 

with all these words.‘‖24 Yet if they were 

previously made a people in the Egyptian 

encounter, why was there a need to have 

another covenant with the revelation at Sinai?   
Further still, are the Jewish people a nation, 

bound by a collective pedigree and narrative, 

or a religion bound by common 

commandments and values?    

II. The Covenant of Fate and the 

Covenant of Destiny 

Rabbi Joseph B.   Soloveitchik took up these 

issues, describing two distinct ways in which 

individuals can coalesce into a group.25 He 

posited that the two different covenants need 

to be identified separately and a solution 

sought as to how they function together in 

 
18.  This belief is certainly questioned throughout Jewish history and will be dealt with at length at a later stage. 
19.  Joshua A.  Berman, ―God‘s Alliance with Man,‖ Azure: Ideas for the Jewish Nation, no.  25 (Summer 2006), p.  80. 
20.  Gen.  12:2. 
21.  Gen.  35:11. 
22.  Deut.  26:5. This phrase contains semantic ambiguity and therefore can be translated in different ways.  For example, 
Rashi, following a midrashic interpretation, rendered it as ―an Aramean tried to destroy my forefather.‖ However, the 
disagreement does not affect the purpose of its use here. 
23.  Ex.  6:7. 
24.  Ex.  19:6. 
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order to fully understand the enigma of Jewish 

peoplehood.26 The first covenant, the 

―covenant of fate,‖ insists that the Jewish 

people were formed with Abraham and 

reaffirmed amid the slavery in Egypt.   A 

corollary of this covenant is not only a sense of 

 

No event in Jewish history has so starkly 
exposed the shared fate of the Jewish people as 

the Nazi Holocaust 

amity within one‘s own people, but the 

additional sense of enmity in relation to other 

people.   This concept is reflected in the Bible 

when Balaam, a non-Jewish prophet, stated: 

―they [the Jewish people] are a nation that will 

dwell alone and shall not be reckoned among 

the nations.‖27 This unique covenant 

intrinsically binds each member of the Jewish 

people to the covenant regardless of one‘s 

beliefs.28 

R.   Soloveitchik defined the covenant of fate 

as ―a strange force [that] merges all individuals 

into one unit.   The individual is subject and 

subjugated against his will to the national fate 

existence, and it is impossible for him to avoid 

it...‖29  

Since biblical times, no event in Jewish history 

has so starkly exposed the shared fate of the 

Jewish people as the Nazi Holocaust in the 

twentieth century.30 There were many cases of 

people who were Jewish only by birth.   In 

every other respect they were assimilated 

German or Polish citizens, but the Nazi 

perpetrators nevertheless singled them out.   

These were some of the most enlightened and 

emancipated citizens and among the elite of all 

sectors of German society, but as R.   

Soloveitchik described, ―even if a Jew reaches 

the pinnacle of social and political 

accomplishment, he will not be able to free 
himself from the chains of isolation. 
 

Paradoxical fate watches over the isolation and 

uniqueness of the Jew, despite his apparent 

integration into his non-Jewish environment.‖31 

The differences among Jews was irrelevant: 

―the gas chambers at Auschwitz made no 

distinction between assimilators and 

traditionalists, believers and heretics, atheists 

and Jews of faith.‖32 A Jew was a Jew, 

regardless of his external garb or internal 

allegiance.   Subsequent to the Holocaust, the 

Jewish people became acutely aware of their 
fateful connection to one another, their 

belonging to what the twentieth-century Jewish 

philosopher Emil Fackenheim termed an 

―accidental remnant‖.33 This may provide a 

modern appreciation of the covenant that was 

first forged through the suffering of Egypt—

the covenant of fate. 

25.  Ex.  24:7-8. There is another covenant in Deut 28:69 that is very similar in content and purpose. 
26.  These thoughts were originally articulated on the occasion of the eighth anniversary of Israel‘s independence in 1956 and 
later translated in Rabbi Joseph B.  Soloveitchik, Kol Dodi Dofek: Listen—My Beloved Knocks (New York: Yeshiva Univ., 2006). 
27.  While this word does not appear in all dictionaries, it seems to be a unique term coined in trying to describe the nature of 
the Jewish people.  See Jonathan Sacks, Future Tense: Jews, Judaism and Israel in the Twenty-First Century, (New York: Schocken 
Books, 2009) p.  25 and Steven M. Cohen, Jack Wertheimer, ―Whatever Happened to the Jewish People,‖ Commentary, no.  121, 
June 2006, p.  33–37. 
28.  Num.  23:9. 
29.  ―Even though they sinned, they are still Israel.‖ BT, Sanhedrin 44a.  According to most rabbinic opinions, this statement 
implied even an apostate remained a Jew. This is discussed later in this article. 
30.  Soloveitchik, Kol Dodi Dofek, p.  52. 
31.  Without delving into this complex period, I will simply utilize it as an example of shared fate due to its recent nature, 
relevance and magnitude. 
32.  Ibid, 53. 
33.  Jonathan Sacks, One People? Tradition, Modernity and Jewish Unity (London: Littman Library of Jewish Civilisation, 1993) p. 6. 
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R. Soloveitchik posited four facets of the 

awareness of this mutual fate: ―first, the 

awareness of shared fate appears as that of 

shared experience,‖ whereby there are no 

distinctions of wealth, status, language and 

culture.34 This implies an existential fate, and 

consequentially no part of the people bound by 

fate is exempt from collective survival: if one 

Jew is in danger because of his religion, all are. 

    

The second is a by-product of the first, that is, 

a communal sense of suffering.   
Commentators of the classical era employed 

the metaphor of a two-headed man with a 

common body,35 which R.   Soloveitchik 

compared to the people of Israel.36  Despite an 

appearance of disparity, they are described as 

―a single body37 and a single soul ...   when one 

is smitten, all feel pain.‖38 The third is an 

expression of shared suffering, a shared sense 

of obligation and responsibility.39 This notion 

was enshrined in Jewish law, which never 

provides an individual complete dispensation 

from his obligation to fulfill a command unless 

every other member of the Jewish people has 

also fulfilled the obligation: ―all Israel are 

legally responsible for one another.‖40 

  

The final component in the covenant of fate is 

a sense of cooperation.   When people feel 

bound by one another in a covenant of fate, 

they feel compelled to assist each other.   This 

notion is highlighted in the concept of tsedaqah, 

a unique command loosely translated as charity 

but whose etymological root is tsedeq, justice.   

By implication, when one is bound by another, 
providing charity and welfare becomes an act 

of justice.  Thus R. Soloveitchik pinpointed the 

oppressive experience of Egypt as the birth of 

Israel as a nation, a unique people bound by a 

common pain, suffering and responsibility, 

expressed through cooperation in the covenant 

of fate.    

When one person is smitten, all feel pain 

R. Soloveitchik labeled the covenant at Sinai 

―the covenant of destiny.‖ Destiny implies a 

sense of mission that has been decided upon 

by choice.   Whereas fate was inevitable and 

passive, a covenant created by circumstance, 

the covenant of destiny is ―an active 

experience full of purpose, movement, 

ascension, aspirations and fulfillment.‖41 

According to the biblical narrative, Moses 

―took the book of the covenant and read it in 

the ears of the nation, and they said, 

‗everything that God has said we will do and 
we will heed.‘‖42 The fact that action preceded 

understanding suggested that the Jewish 

people‘s alacrity to subscribe to this covenant 

superseded their desire to hear all the 

particulars.43 The nation became connected by 

both a common direction it actively decided 

upon and a voluntary determination to achieve 

common goals.   Whereas the covenant of 

Egypt was initiated and imposed by God and 

circumstance, Jewish tradition maintains that 

God offered the covenant of destiny to many 

nations before the Jewish people accepted it of 

their own volition.44 Destiny, therefore, 

embodies the concept of free choice and 

highlights a person‘s ability to respond to 

34.  Emil Fackenheim, To Mend the World: Foundations of Future Jewish Thought (New York: Shocken, 1982), p.  308. 
35.  Soloveitchik, Kol Dodi Dofek, p.  55. 
36.  Tosafot on BT,  Menahot 37a. 
37.  Soloveitchik, Kol Dodi Dofek, p.  57. 
38.  Mekhilta de-rabbi shim`on bar yohai, Ex., 19:6. 
39.  Soloveitchik, Kol Dodi Dofek, p.  58. 
40.  BT, Shavu`ot 39a.  Another example of its usage can be found in Ritva on BT, Rosh ha-shanah 29a.  There is a debate 
as to whether the correct reading of the phrase is all of Israel are legally responsible zeh la-zeh (for one another) or zeh ba-
zeh (within one another), the latter perhaps implying an even more intrinsic connection.  See Rabeinu Yonah on BT, 
Berakhot 12a. 
41.  Soloveitchik, Kol Dodi Dofek, p.  65. 
42.  Ex.  24:7. 
43.  For a rabbinic expansion on this topic see BT, Menahot 88b and commentaries. 
44.  See for example Lamentations Rabbah (Buber) 3:1. 
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circumstances, not be dictated by it.   Here the 

Jewish people subscribed to a common 

destiny, guided by a common faith in the 

Torah.   Historically, this is one of the only 

constitutional devices that defined them as a 

collective, despite all the natural obstacles and 

divisions, whether geographically and 

politically or through language and culture.   It 

is in this light that the tenth-century 

Babylonian Jewish philosopher, Sa`adyah 

Ga‘on, insisted that ―our nation, the children 

of Israel, is a nation only in virtue of its 
religious laws.‖45 

Fate and Faith46 

According to this analysis of the emergence of 

the Jewish people, there are two distinct ways 

that individuals came together as a group.  The 

first is the way of collective memory, a sense of 

shared ethnicity and ancestry.  This is the bond 

that connects a family on a micro-scale and an 

ethnic group on a macro-scale—a community 

of fate.  But while fate here invoked the past, 

the second attribute binding the group relates 

to the future.  Here, they were united by a 

sense of vision and bound by virtues—a shared 

faith.  With Sinai, fate and faith were 

intertwined as two strands of one covenantal 

thread.  When answering the question of ―what 

is a nation,‖ the twentieth century political 

scientist Sir Ernest Barker combines both these 

ideas under the broader category of a spiritual 

society: 

Neither a physical fact of common blood, 

nor a political structure of common law and 

order, a nation is essentially a spiritual 

society.  It is what it is in virtue of a 

common mental substance resident in the 

minds of all its members—common 

memories of the past, common ideas in the 

present, common hopes for the future, and, 

above all, a common and general will 

issuing from the common substance of 

memories, ideas and hopes.47 

We are community as well as a communion; 
not only an ecclesia, but a polis  

R.  Lichtenstein also notes the dual nature of 

the Jewish people: 

It is a community as well as a communion, 

not only an ecclesia but a polis.  As a 

religious body, it includes believers sharing 

a common faith and a joint commitment.  

As a social unit, it consists of individuals 

bound by national and/or ethnic ties and 

sharing a common history.48 

Through the covenant at Sinai, the Jewish 

people transcended their status as a nation and 

co-joined as a religion; they surpassed the 

covenant of fate with a covenant of faith. 
 

 
45.  Sa`adiah Ga‘on, The Book of Beliefs and Opinions, trans.  Samuel Rosenblatt (New Haven: Yale Univ. Press, 1948), p.  
158. 
46.  R.  Soloveitchik employed the term ―destiny,‖ but Rabbi Jonathan Sacks has more recently adapted this term as 
―faith,‖ which supports my argument.  See, for example, Jonathan Sacks, Radical Then, Radical Now: On Being Jewish 
(London: Continuum, 2008) p.  116.  Though I interchange between the two terms and intend different meanings from 
the original usages, I maintain that destiny in this instance can still fall under the broader framework of faith. 
47. Ernest Barker, ―Christianity and Nationality,‖ in Church, State, and Education, American ed. (Ann Arbor: 1957), p.  
136. 
48.  Lichtenstein, Leaves of Faith, p.  69. 
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III. The Conversion Covenant: 

Circumcision and Circumscription   

This dialectic of fate and faith is further 

explored through the conversion covenant.  

According to Jewish Law there are two modes 

of entry into the Jewish people—matrilineal 

descent or conversion.49 While the former was 

biologically connected with the Sinai covenant, 
the latter traced back to the original generation 

that renewed the covenant on behalf of all 

future generations: ―not with you alone do I 

seal this covenant and this imprecation, but 

with whoever is here ...   and whoever is not 

here with us today.‖50 Ideally, conversion 

automatically allowed one to enter these 

covenants without discrimination ―like Jews in 

every respect.‖51 Thus, if the Jewish people 

conjoined through the covenants of fate and 

faith, the methods of conversion should 

contain elements of both of these paradigms 

respectively.   

The Talmud outlines that the process of 

conversion must include a question, ―do you 

not know that Israel at the present time are 

persecuted, oppressed, despised, harassed and 

overcome by affliction?‖ and a statement 

explaining a Jew‘s commitment to the 

commandments.52 Essentially the question 

binds the convert to the fate of the Jewish 

people and the statement ensures that he will 

subscribe to the associated faith.  These two 

covenants are further etched into the 

consciousness of the convert through 

education, and following this, the conversion 

culminates with circumcision (for a male) and 

immersion in a miqveh.  While the sign with 

which Abraham was bound in his covenant 

with God was circumcision,53 this was 

fashioned on a national level with the offering 

of the paschal lamb in Egypt, about which it 

was stated, ―no uncircumcised male may eat of 

it.‖54 A lasting mark is made on the organ of 

propagation in order to seal the male convert‘s 
future with the fate of his newly embraced 

nation.   Similarly, prior to the covenant of 

faith at Sinai, it has been understood that the 

Jews were commanded to immerse themselves 

in a miqveh.55 The convert‘s immersion in the 

miqveh mimics what took place prior to Sinai 

and symbolizes rebirth into the Jewish people.  

Thus, through both intellectual internalization 

and active ritual, each highlighting and re-

enacting the covenants of fate and faith, the 

convert is able to undergo the transformative 

process of conversion into the Jewish people.  

This formula was succinctly stated by Ruth, the 

archetypal convert, in her moving statement to 

Naomi: ―Wherever you will go, I will go; your 

people shall be my people and your God my 

God.‖56   

Thus far I have presented entry into the 

Jewish people as being consolidated through 
covenants.  I have traced the Jewish people 

 
49.  In addition to other places, matrilineal descent as the only birth membership into the Jewish people is largely based 
on the text cited in BT Yevamot 17a and 23a.  Although this is the generally accepted view, it seems there were opinions 
that required both parents to be Jewish; see for example Rashi on BT Yevamot, 23a and Tosafot on BT Qiddushin 76b.  It 
should also be noted that the requirement of biological birth to a Jewish mother can also be traced to the original 
covenant at Sinai which was viewed in Jewish Law as an act of personal and national conversion, see BT Keritot 9a.  
Similarly, conversion is traced back to the same covenant claiming that all converts were implicit participants at Sinai; see 
BT Shabbat 146a.  Thus the Talmud ultimately linked all Jews to the covenant at Sinai. 
50.  Deut.  29:13-14; see Rashi ad loc. 
51.  BT Yevamot 47b; Maimonides, Mishneh torah, Hilkhot issurei bi‟ah 12:7.  There are certain areas however where a 
convert is treated differently. 
52.  BT Yevamot 47a. 
53.  Gen.  17:11. 
54.  Ex.  12:48. 
55.  See Ibn Ezra on Ex.  19:10. 
56.  Ruth 1:16.  ―your people shall be my people‖ connects her to the common fate while ―your God shall be my God‖ 
connects her to the common faith. 
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from a revolution through Abraham, to an 

evolution with the covenants of a common 

passive fate rooted in the Egyptian slavery 

experience and a common active faith with 

Moses and the acceptance of the Torah at 

Sinai.  Traditional membership in the Jewish 

people can occur only through biological birth 

to a Jewish mother traceable to these 

covenants or through a rejuvenated rabbinic 

enactment that combines these processes via 

the covenant of conversion.  

IV. Race or Religion?   

Since the two specifically Jewish covenants 

were established amid the Egyptian experience 

and revelation at Sinai, perhaps the period 

between these events is an appropriate area to 

investigate.  The Bible states that when Moses 

ascended Mount Sinai, God told him ―thus 

shall you say [to‟mar] to the house of Jacob and 

declare [taggeid] to the children of Israel.‖57  

There appears to be a redundancy in both 

declaring and saying this to the same people.  

Rashi provided an explanation based on 
 

The father confers functionalist status vis-a-vis 
the rest of the Jewish people 

gender, explaining that the word ―to‟mar” 

referred to a ―soft‖ saying to the women, while 

taggeid referred to a ―firm‖ declaration to the 

men.58  This presents a difficulty, since it 

implies two separate speeches but only one 

followed.  The contemporary Jewish thinker, 

Rabbi Shlomo Fisher, developed the following 

important idea.59 Quoting the fifteenth-century 

author of Tseror ha-mor, he explained that the 

implication refers to two separate statements 

within one passage.  The ―soft‖ saying to the 

women was referring to the phrase ―you have 

seen what I did in Egypt; how I raised you on 

the wings of eagles.... You shall be my 

treasured nation among all the peoples.‖60 The 

―firm‖ declaration to the men however was 

―and you shall be unto me a kingdom of priest-

teachers and a holy nation.‖61 It can be argued 

that the covenant of fate, associated with 

Egypt is linked to the mother, while the 
covenant of faith, forged at Sinai, is connected 

with the father. 

In Jewish law there are two established spiritual 

inheritances.  The first, nationality or fate, is 

projected from the mother.  The matrilineal 

line defines whether or not a child is born 

Jewish.  This may be what Rashi alluded to in 

referring to the mother with a ―soft‖ tone, as 

the heritage is completely passive and requires 

no volition on the part of the recipient.  This is 

relevant to the covenant of fate, traced by R.  

Soloveitchik to God‘s choice of the Jewish 

people as ―a treasured nation‖ in Egypt.  On 

the other hand, the father confers functionalist 

status vis-à-vis the rest of the Jewish people.62  

For example, one‘s tribal standing within the 

three categories of Priest, Levite and Israelite, 

which presented a hierarchy of different 

sociological tasks, is determined by patrilineal 

descent.  This requires an active task alluded to 

at Sinai in what Rashi called a ―firm‖ 

description: ―you shall be unto me a kingdom 

of priest-teachers and a holy nation.‖ The 

male/female, active/passive theme is an 
accepted principle in rabbinic literature.63 This 

 
57.  Ex.  19:3. 
58.  Rashi ad loc. 
59.  Fisher, Sefer beit yishai derashot, pp.  74–78. 
60.  Ex.  19:4 –5. 
61.  Ex.  19:6. 
62.  BT Qiddushin 66b. 
63.  BT Yevamot 65b: ―It is the way of men to conquer; it is not the way of women to conquer‖ and Rashi, ad loc.  It is 
also  understood mystically through the analogy of conception whereby the father provides the active output and the 
mother‘s womb serves as the passive nurturing receptacle.  A full exploration of this topic is beyond the scope of this 
article.   R.  Soloveitchik also utilized male and female to represent the active and passive respectively.  See The Rav 
Speaks: Five Addresses on Israel, History, and the Jewish People (New York: Toras HoRav Foundation, 2002) pp.  71–72. 
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could be a technical reason why the Talmud 

states that men, not women, are obligated with 

regard to commandments towards their son, as 

this is part and parcel of the active faith 

transmission.64  

These two covenants were not only established 

with the founding of the Jewish people, but are 

also conferred automatically with the birth of 

each individual Jew and theoretically are 

isolatable.  Indeed, an analysis of Tosafot‘s 

opinion with regard to this matter conveys the 

premise of separate Jewish affiliations.  The 
Talmud quoted the opinion that the product of 

a non-Jewish father and Jewish mother is 

―legitimate.‖65 The Tosafot inferred from the 

word ―legitimate,‖ as opposed to the word 

―Jewish‖ for example, that the child still 

required conversion.66 R.  Fisher challenged 

this opinion, however, with ostensibly contrary 

Talmudic passages.67 For example, the Talmud 

quoted the opinion that the first-born son of a 

female priestess who marries a gentile is 

obligated in a ceremony known as ―the 

redemption of the first-born.‖68 Since this 

ceremony is only applicable to and incumbent 

upon a Jewish child, the child must have been 

deemed Jewish, despite his gentile father. 

Thus, we can infer that the Tosafot maintained 

an added aspect of ―Jewishness‖ that still 

needed to be acquired, which would have 

otherwise been conferred through a Jewish 

father.69   

R. Fisher isolated the two aspects of affiliation 

between mother and father as ―race‖ and 

―religion‖ or ―familial‖ and ―holy,‖ which fit 

very well into the above-noted conceptual 

distinction of ―fate‖ and ―faith.‖ It is physically 

impossible to change one‘s race, which is 

received at birth, but it is within the realm of 

free will to actively adopt a new religion. This, 
   

Should either or both of these links be severed, 
is one‟s “Jewishness” revoked? 

then, is the innovation of Jewish conversion, 

whereby through the acceptance of the 

religious faith, the fate by-product is 

metaphysically limited because the convert is 

seen as reborn (―like a newborn child‖70). In 

the case of the Tosafot, it could be argued that 

the requirement for the first-born ceremony is 

inherited at birth as a national fate through the 

mother, deeming the child ―legitimate,‖ but the 
faith aspect was yet to be acquired as a legacy. 

64.  BT Qiddushin 29a.  This point is strengthened when seen in light of some of the specific obligations incumbent upon 
the father, for example circumcision, which is the sign of propagation of the covenant; and Torah education, which is the 
literal propagation of faith.  This notion may be further reflected in a discussion of whether or not women are biblically 
obligated to recite Grace after Meals; see BT Berakhot 20b.  Rashi wrote that women may not be required on this level 
since they do not by natural law receive estate, which is stipulated in the Grace after Meals.  Tosafot, however, suggested 
that the reason may be based on the fact that women are not necessarily biblically obligated in the commandments of 
circumcision and Torah study, which are also both stipulated in the Grace after Meals.  Finally, in some of the 
momentous milestones of Jewish life, the male seems to take a more active role.  For example, a male is required to have 
a circumcision at eight days, to say a blessing at thirteen when his son becomes a bar mitsvah and bring about his wife‘s 
dedication to him in the marriage ceremony.  In contrast, the female is not required to perform the same actions at any of 
these occasions.  Thus, the male and female differences are present not only in Jewish philosophy but also throughout 
both Jewish law and practice. 
65.  BT Yevamot 45b. 
66.  This is not the accepted opinion, but it contains philosophical repercussions for this article. See BT Yevamot 16b. 
67.  Fisher, Sefer beit yishai derashot, p. 76. 
68.  BT Bekhorot 47a. Originally all first-borns had priestly status. However, following the worship of the golden calf, this 
title was stripped and now if an Israelite woman gives birth naturally for her first time to an Israelite boy, the son has to 
be ―redeemed‖ from a priest. See Shulhan arukh, Yorah de‟ah, 305. In this specific case, since the woman married a gentile, 
her priestly status was invalidated and she was treated as an Israelite. 
69.  Rabbi Fisher quoted a second example to prove his point whereby a mother converted following the conception of 
twin sons. Brothers are biblically forbidden to marry each other‘s wives if one were to divorce or pass away and in this 
case the rule was such, implying that they were considered brothers, albeit not paternally. See BT Yevamot 97b. 
70.  BT Yevamot 62a. 
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In sum, it would seem that the female passive 

acceptance denoted in the selection of the 

Jewish people as a nation with regard to the 
Egyptian experience is immutable; it required 

no effort. However the male active command 

conferred at Sinai requires a constant re-

engagement and cannot necessarily be taken 

for granted. But can this be demonstrated to 

be germane with regard to the personal level of 

each individual Jew?  

I have argued that one differentiating 

characteristic between the biblical covenant 
and modern contract is that the covenant is 

immutable. But is this an undisputed fact? If 

there are certain ways of converting into the 

covenant and forging association, are there 

ways of nullifying that link? Two separate 

stages have been pinpointed for the individual 

Jew, the prospective convert, and the original 

collective covenants of the Jewish people, 

which are perpetually projected through 

matrilineal descent—namely the national 

covenant of fate and the religious covenant of 

faith. Should either or both of these links be 

severed, is one‘s ―Jewishness‖ revoked?  

Conversion is generally considered a form of 

entrance into a religion and apostasy is often 

viewed as an exit from that religion. However, 

in relation to the Jewish people, these two 

processes are not perfect oppositional 

counterparts. Though the status of converts 

has been debated, no Jewish authority denied 

the practice as an option.71  

There have been different views expressed on 

the topic of the apostate or meshumad/mumar72 

in rabbinic literature. To appreciate the 

considerations and deliberations of the 
different proponents, it is essential to study the 

sources themselves. This would require, at the 

very least, an analysis of a few of the key 

primary talmudic sources, highlighting both the 

plain meaning of the sources and some of the 

ambiguities that leave room for divergent 

opinions. Membership is often defined by its 

boundaries that serve as ―symbolic 

parentheses‖ to delineate a ―shared cultural 

space.‖73 Regarding who is no longer a Jew, 

one can better understand who is a Jew, what 

the Jewish people is and what aspects bind the 

individual with the covenantal collective.74 

71.  Michael Walzer, Menachem Lorberbaum, Noam J. Zohar (ed.), The Jewish Political Tradition, Volume One: Authority 
(London: Yale Univ. Press, 2003), p. 314. 
72.  When referring to an apostate, one who has converted out of or turned his back on Judaism, the Babylonian Talmud 
and many published halakhic texts use the term mumar coming from the root mor meaning ―change,‖ while the Jerusalem 
Talmud and many manuscripts use the term meshummad coming from the word shamad meaning ―destroy.‖ Originally the 
term meshummad was used to refer to those who were forced to convert out of Judaism ―at a time of destruction‖ or sha`at ha-
shemad such as the persecution under Emperor Hadrian. However, over the years many opted out of the religion by choice 
or became informers to the Romans and later the Christian authorities, aiding the maltreatment of Jews. Hence the term 
meshummad became a term of contempt and it is for this reason that the censors of the BT and published halakhic texts 
changed the usage of this word to mumar, whereas the Jerusalem Talmud and other uncensored texts retained the original 
phrase. It is for this reason that the term has been confused among scholars who have not differentiated between pre-
Hadrianic and post-Hadrianic periods or different texts, as both bring different connotations to the term apostate. For a 
discussion of this topic see S. Zeitlin, ―Mumar and Meshumad,‖ The Jewish Quarterly Review 54, no. 1, July 1963, pp. 84–86. I 
acknowledge the fact that there are five types of apostates, namely an individual whose motivation for sin stems from lust, 
one who is motivated by rebellion, one who transgresses the Sabbath intentionally after receiving the required warning, one 
who worships idols, and a heretic with regard to the entire Torah. Since my examination is focused on the way the person is 
viewed within Judaism, the term apostate will suffice to refer to someone who intentionally converts out of the faith and 
receives extreme exclusion. 
73.  Kai T. Erikson, The Wayward Puritans (New York: John Wiley & Sons, 1966), p. 10. 
74.  When non-religious behavior was an exception, transgressions were seen in a more extreme light and indeed a majority 
of Jewry was observant in the times that many of the following sources were written. Within the general sweep of Jewish 
history, the modern period is somewhat of an anomaly and therefore the following analysis cannot be seen to have halakhic 
consequences on the modern apostate or Jew that has lost his faith. For a contemporary perspective that sheds light on this 
topic see Yehuda Amital, ―A Torah Perspective on the Status of Secular Jews Today,‖ Tradition 23,4 (1988), pp. 1–13; 
Yehuda Amital, Jewish Values in a Changing World (New Jersey: Ktav, 2005), pp. 173–189. See also Jacob J. Schacter, ed., Jewish 
Tradition and the Non-Traditional Jew, (Northvale, NJ:, Jason Aronson, 1990), and Adam Mintz, ed., The Relationship of Orthodox 
Jews with Jews of Other Religious Ideologies and Non-Believing Jews (New York and Jersey City, NJ: Yeshiva Univ./Ktav, 2010). 
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V. Intertwined Primary Sources: Three 

Strands of the Talmudic Thread  

The first source from which the dominant 

opinion on apostasy seemed to draw its 
credibility is found in the following section of 

BT Sanhedrin 44a: 

―Israel has sinned.‖75 Rabbi Abba Bar 

Zavda said, even though he has sinned, he 

is [still] Israel. Rabbi Abba said, thus 

people say, a myrtle that stands among 

willows, myrtle is [still] its name and people 

call it a myrtle... [The remainder of the 

biblical verse is quoted]76Rabbi Ila said in 

the name of Rabbi Yehuda Bar Masparta, 

this teaches that Akhan transgressed the 

Five Books of the Torah, for it says ―also‖ 

five times. And Rabbi Ila said in the name 

of Rabbi Yehuda Bar Masparta, Akhan was 

one who drew his foreskin [to conceal his 

circumcision]...77 

Although apostasy may mean that an individual 

has left the Jewish fold, based on the above 

cited passage, the dominant opinion is, 

―although he has sinned, he is [still] a Jew.‖ 

This may be likened to a child who states that 

he has given up his family and travels far away.  

Regardless of his rebellious behavior and lack 

of geographical proximity, DNA will always 

trace him to his biological parents and this was 

the way that Rashi and his school read the 

text.78 

However this first text presents inter-ambiguity 

with a second Talmudic source from BT 

Yevamot 17a in reference to the exiled ten 

tribes: 

When I mentioned it before Samuel, he 

said to me, your son that comes from a 

Jewish woman is called your son, but your 

son who comes from an idolatrous [and 

gentile] woman is not called your son, 

rather her son...There are those who say, 

when I mentioned it before Samuel, he said 

to me, they did not move from there until 
they made them [the exiled ten tribes] 

complete idolaters [and gentiles], as it says, 

―they betrayed God, for they have 

begotten strange children...‖79 

The plain meaning of this text indicates that 

there was a body that had the power to divest 

one of their ―Jewishness,‖ a questionable 

outcome as it inversely mirrors the conversion 

process. This source, in direct contradiction to 

the above text from Sanhedrin (44a), shows that 

Jewish membership is not inalienable. The 

third source for consideration was derived 

from a different section of BT Yevamot 47b and 

introduced a new dimension: 

Once he [the soon to convert] has 

immersed [in a miqveh] and arisen, he is like 

a Jew in all matters. To what does this 

refer? If he retracted and marries a Jewish 

woman, we call him a non-conforming Jew 

[rather than a gentile] and his marriage is 

valid.80  

75.  Jos. 7:11. The verse continues ―and they also have transgressed My Covenant which I commanded them; and they 
also have taken from the ban and also have stolen and also have denied and they also have put in their vessels.‖ 
76.  Ibid. 
77.  BT, Sanhedrin 44a. 
78.  See for example Rashi, Responsa Rashi, 171, 173, 175. This concept may also be likened to the way several countries 
treat citizenship, as irrevocable, even if the ex-patriot claims that they are no longer a citizen. 
79.  Hosea 5:7; BT, Yevamot 17a. 
80.  BT, Yevamot 47b. 
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The plain meaning of this text supports 

Sanhedrin 44a, in that a Jew remains a Jew even 

if he attempts to convert out. What 

differentiates this text is the fact that refers to 

marriage. The litmus test of measuring whether 

or not one is Jewish may be one‘s status vis-à-

vis marriage and divorce.81 Indeed, on the basis 

of this text and another82 Maimonides and the 

vast majority of poseqim rule that an apostate 

marriage is binding in Jewish law.83 This 

implies that other contexts of Jewish law may 
 

The litmus test of measuring whether one is 
Jewish may be marriage and divorce 

discriminate, and this distinction was certainly 

made. The thirteenth century commentator, 

Mordechai, noted that with regard to areas 

such as charity and usury an apostate is 

different. He explained that the source for this 

exclusion is found wherever Jewish law is 

based on the usage of the word ah (―brother‖) 

with reference to commandments.84  This 

implies that he is not completely outside of the 

pale of Jewry, but he is excluded from the 

community.  

VI.  Separating the Strands in Application 

Practical distinctions between the regular Jew 

and apostate were certainly enforced in 

different laws, following the thought process 

of Mordechai. The thirteenth century  author 

 of the Or Zarua, argued that ―one who 

committed a capital sin and died wicked is not 

to be mourned‖ and substantiated his 

statement by citing Rabbenu Tam, one of the 

French Tosafists, whose logic was that if the 

apostate were alive he would have affected 

more consequential evil in this world.85 

  

The thirteenth century R. Menahem ha-Meiri 

made the same distinction, suggesting Jewish 

membership to be partially inalienable and 
wrote that if one ―becomes a member of 

another religion [one] is regarded by us as a 

member of the religion that he has joined for 

all matters except divorce, marriage...‖86.  In 

the second half of the ninth century, R. 

Natronai stated in another context to a 

question on the topic:  

―an apostate does not inherit from his 

Jewish father. Once he has apostatized he is 

removed from the holiness of Israel and 

from the holiness of his father.‖87  

One of his proof texts was the same as Pauline 

theology, namely the election of Isaac by 

Abraham. While Christianity expanded this 

notion, he limited it to inheritance and in other 

Responsa he clearly stated that an apostate can 

affect a valid marriage or divorce since he 

―retains his holiness.‖88 These distinctions 

suggest that regarding Yevamot 47b, marriage is 

indeed the litmus test of Jewish immutability: 

While a Jew may be stripped of his rights in 

certain areas, regarding the laws pertaining to 

marriage he may not. 

81.  The reason for this is obvious when viewed in light of potential implications. For example if a woman remarries 
without a valid divorce from her original marriage, her new children are mamzerim or ―bastards‖ and deemed illegitimate. 
This is because she is still considered married to her original husband and her new union is adulterous in the eyes of 
Jewish law. This status carries tragic consequences, for example, the child may not marry a ―legitimate‖ Jew. See Sacks, 
One People?, p. 183. Other reasons that suggest marriage as the litmus test for Jewish legality will be discussed below. 
82.  BT, Bechorot 30b. 
83.  Maimonides, Mishneh Torah, Hilkhot Isurei Bi”a 13:17 and Hilkhot Ishut 4:15. 
84.  Hagahot ha-mordechai, Yevamot Perek ha-choletz, 107. 
85.  Isaac ben Moses, Or Zarua, 2:428, B. Posner (ed.), Or Zarua, Jerusalem, 1887. 
86.  Menachem Meiri, Beit Ha-Bechirah on BT, Horayot 11a. 
87.  Responsa Rav Natronai, 369, Robert Brody (ed.), Teshuvot Rav Natronai bar Hilai Gaon, (Jerusalem: Ofeq Institute, 
1994), 369 p. 544. For a treatment of this Responsa see Blidstein, ―Who Is Not A Jew?, Israel Law Review, p. 382–384. 
88.  Ibid., with reference to Responsa 314 – 315. 
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R. Natronai‘s ruling on an apostate‘s lack of 

inheritance coheres with the thrust of this 

article, since inheritance in Jewish law stems 

from paternal descent.89 Just as apostasy was 

isolated as an abandonment of the ―male‖ 

category of law, this same law abandons him. 

This does not place the apostate into the 

category of a gentile but into a unique category. 

For example, committed Jews and gentiles 

were able to bring sacrifices, while the 

idolatrous apostate was not, indicating a 

separate social standing.90  

The apostate has chosen to deny the duty of 
faith, so the faith denies him its associated 

privileges 

The contemporary thinker Gerald Blidstein has 

concluded, ―in other areas—levirate, 

inheritance, [and] usury —the apostate was 

considered an alien by a respectable and large 

school.‖91 As one example, the Bible forbids a 

Jew to charge his Jewish ―brother‖ interest.92 

Most poseqim legislated that one could charge 

interest to an apostate because he is not 

included within ―the brethren of 

commandments.‖93  

R. Isaac Arama wrote in the fifteenth century 

that ―the transformation that the apostate 

underwent was not substantive but rather 

accidental, such as a change in name or place 

or residence, because it is not within his power 

to transform his substance: he is a Jew.‖94 This 

is similar to a modern-day woman who 

changes her name upon marriage. Her name 

change is indicative of her male association 

change from father to husband, but her 

essence and self definition remains intact. 
 

In testing this thesis, if it is faith that is what 

unites in R. Soloveitchik‘s ―community of the 
committed,‖95 then when that affiliation is 

shunned by the apostate, he should be shunned 

by that communal affiliation. Since the 

apostate has chosen to deny the duty of faith, 

the faith denies him its associated privileges. 

This line of thought is supported by Meiri who 

claimed that, ―whoever has completely 

removed himself from the whole and becomes 

a member of another religion is regarded by us 

as a member of the religion that he has joined 

for all matters except divorce, marriage...‖96 

   

Even the sixteenth century Talmudist 

Maharshdam, who had the most extreme of 

opinions in theory,97 was reluctant in practice 

and in his Responsa quoted Sa‘adyah Gaon as 

saying, ―the general principle is that regarding 

[legal standing] we follow Sabbath 

observance,98 whereas regarding [personal 

status in] marriage and divorce, we follow 

conception and birth... This is the law, and 

there is no doubt concerning this matter.‖99 

 
89.  See Numbers 27: 6 – 11. Preceding these laws in Numbers 27: 1 - 5, there is an interesting exception of female 
inheritance due to a lack of male offspring. 
90.  BT, Chullin 5a. Two other such examples which distinguished apostates from gentiles, placing them in a separate 
category, can be found in BT, Avodah zarah 26a–b and Gittin 45b. 
91.  Gerald Blidstein, ―Who Is Not A Jew?–The Medieval Discussion, Israel Law Review II, 1976, p. 389. 
92.  Leviticus 25:35–38. 
93.  See for example, Tosafot and Rosh on BT, Avodah zarah 26b or Ramban on BT, Bava metsi‟a 71a. 
94.  Isaac Arama, Aqedat Yitshak, Jerusalem, 1961, p. 82a. 
95.  Lichtenstein, Leaves of Faith, p. 72. 
96.  Meiri, Beit ha-behirah on BT, Horayot 11a. 
97.  While in practice he was reluctant to rely on his own argument, he stated that if a Jew committed a transgression that is 
equated to transgressing the entire Torah: ―the name of Israel is no [longer] upon him. And just as we do not treat the 
marriage of a gentile as valid, so too his...‖ De Modena, Responsa maharshdam, Even ha-ezer 10. 
98.   The observance of the Sabbath implied belief in God and creation, and, therefore, its denial was highly significant. See 
Rashi on BT Hullin 5a. It should be noted, however, that since desecration of the Sabbath in modern times is not 
necessarily indicative of an underlying denial of God and creation, the law would perhaps not apply. 
99.   De Modena, Responsa maharshdam, Even ha-„ezer 10. 
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VII. Identification & Identity 

The distinction is clear: when one divests 

oneself completely of one‘s faith, one is 

divested from the faith community. However, 

in Judaism one can never be divested of one‘s 

fate—this is one‘s essence as defined by God 

alone through birth (to a Jewish mother) and 

re-birth (in the form of conversion). God, as 

the Talmud suggested, is compared to the 

ultimate parent regardless of the child‘s 

actions.100 Whereas one has the active free-will 

to choose God in faith, God has chosen the 
Jew who is bound by passive fate.101 

   

The Jewish fate is irrevocable; the human 
contract can be revoked if one fails to uphold 

his commitment 

I have tried to demonstrate this halakhically 

regarding the denial of one‘s rights; however, it 

is also indicated affirmatively. If two Jews of 

the opposite sex elope and decide that they are 

married through a ceremony that has no 

witnesses, they have affected no change in 

personal status according to Jewish law.102 On 

the other hand, if a Jew lends his fellow money 

in private without witnesses, the borrower still 

owes him the money.103 Witnesses are an 

integral element of creating marriage status, 

whereas from a biblical perspective, in 

monetary cases witnesses serve to corroborate, 

not legally implicate. As cited above, marriage 

is the ultimate litmus test. Whereas monetary 

law consists of a mutual commitment between 

parties and witnesses serve to identify that 

commitment, Jewish marriage represents a 

change in status and witnesses are an 

imperative, serving as God‘s representatives to 

define the event. The former is merely a 

contractual moral agreement, whereas the latter 

builds the family unit and forms the basis of 

the covenantal Jewish people. 
  

The Mishnah states explicitly, ―prepare yourself 

to study Torah, for it does not come to you as 

a heritage (yerushah),‖104 while the Torah is 

labeled, ―the legacy (morashah) of the 

congregation of Jacob.‖105 In Hebrew, heritage 

and legacy are variants of the same 

etymological root; however this subtle 

difference reveals that while fate is perhaps a 

heritage, faith is a legacy. The difference can be 

compared to a hereditary title versus a family 

business; the former is automatic whereas the 

latter requires investment for increased 

revenue.106 Whereas a Jew receives the 

covenant of faith at birth or upon conversion, 

the apostate rejects it: ―just as [we include] the 

Jews who receive the covenant, so we include 

converts who receive the covenant, to the 

exclusion of apostates who do not receive the 

covenant.‖107 Here the concept of covenants as 

explicated earlier in this article re-emerges. The 

Jewish fate, grounded the Biblical covenant 

between God and each Jew, is by definition 

irrevocable. The human contract, however, is 

entered into within the Jewish faith community 
and can be revoked if an individual member 

fails to uphold his implicit commitment. Hence 

as an apostate has divorced himself from 

Jewry, this aspect of Jewry is divorced from 

 
100.  BT, Qiddushin 36a. 
101.  A convert, as I have already argued, can join this fate, for example the Talmud includes converts in the original 
covenants, see BT, Shabbat 146a. 
102.  BT, Gittin 4a. 
103.  BT, Qiddushin 65b. 
104.  Mishnah, Avot 2:12. 
105.  Deuteronomy 33:4. 
106.  It is worth noting that the only other time the Torah used the word legacy was with reference to the land of Israel in 
Ex. 6:8. Perhaps this is indicative of the same notion, that while Abraham was guaranteed progeny, the estate of Israel was 
contingent upon its constant perseverance. See Jerusalem Talmud, Bava batra 8:2. 
107.  Sifra, Torat kohanim II on Leviticus 1:2. 
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him, or as R. Lichtenstein put it, ―he remains a  

Jew without Jewishness.‖108 While areas such as 

marriage form the cornerstone of one‘s identity 

as a Jew, different scholars localized different 

forms of identification to reflect one‘s 

relationship to Jewry. This explains the virtual 

unanimity with regard to an apostate‘s Jewish 

status in marriage and diversity of different 

opinions in the treatment of an apostate in 

other areas.  

What does gender theory suggest about the 
fate/faith divide? 

Regardless of specific application, the principle 

is clear: faith for a Jew is an integral 

identification, but fate for a Jew is an 

immutable identity. While in theory faith can 

be divorced from fate, ideally they are 

married—to be a Jew is a faithful fate. The 

implications of the explored covenants, linking 

the Jewish people with their God, represented 

more than a vertical relationship; they imply a 

horizontal sense of responsibility between 
Jews.  

Jewish Inclusivity 

Based on this understanding of covenantal 

conceptions, Jewish literature often built 

―peoplehood‖ with inclusivity at its 

foundation. The rabbinic worldview even saw 

sinners as an essential component of the 

Jewish tapestry. The Mishnah states that ―all of 

Israel have a share in the world to come,‖109 

citing a prophetic proof text labeling the entire 

nation righteous.110 According to the Talmud, a 

fast that does not include transgressors is not a 

fast.111 Even the wicked were viewed as 

meritorious for it was said that ―even the 

emptiest of Israel is as full of religious deeds as 

a pomegranate is of seeds.‖112 These ideas are 

enshrined in biblical interpretation. When 

discussing Jacob‘s blessing of Isaac while 

wearing Jacob‘s clothes, the text testified, 

―Isaac smelled the smell of his garments and 

blessed him.‖ Rav Zera, a third generation 

teacher of the oral law, wrote: ―read not ‗his 

garments [begadav]‘ but his ‗betrayals 

[bogedav]‘‖113 implying that though Israel wears 

Esau‘s clothes and bears the aroma of betrayal, 

he is still blessed. This inclusive philosophy 

was even extended through ritual observance. 
The four species taken on the Sukkot festival 

are said to represent the four different types of 

Jews, ranging from those who learn and 

perform good deeds to those who do neither 

and the midrash stated that God ―declares that 

they should all be bound together as a single 

bunch so that they may atone for one 

another.‖114 Note that the midrash does not say 

―so that the righteous may atone for the 

wicked,‖ but ―so that they may atone for one 

another,‖ implying that even the wicked can 

redeem the righteous and thus all are needed to 

constitute the Jewish people. These are but a 

few examples within rabbinic literature that 

understand the idea of ―peoplehood‖ as widely 

as possible and demonstrate that even extreme 

sinners are within the immutable covenant of 

fate.  

VIII. Implications of the Fate/Faith 

Covenantal Conception 

The arguments of this article have significant 

social, contextual, historical and political 

implications. The intricacies of these issues 

often give rise to differing interpretations, as 

illustrated throughout, and these complexities 

are augmented when viewed for practical 

application. We can ask one social question 

that is relevant to our contemporary context: 

 
108.  Lichtenstein, ―Brother Daniel and the Jewish Fraternity,‖ p. 67. 
109.  Mishnah, Sanhedrin, 10:1. 
110.  Isaiah 60:21. 
111.  BT, Keritot 6b. 
112.  BT, Berakhot 57a. 
113.  BT, Sanhedrin 37a. This reading of different words with the same root is typical of rabbinic exegesis. 
114.  Leviticus Rabbah 30:12. 
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What does modern gender theory suggest 

about the fate/faith divide?  On the one hand, 

it is possible to seek a pro-female reading, as 

Jewish fate and its propagation rest completely 

upon the mother. Whereas the male faith 

element requires active engagement, this 

female facet is innate, suggesting that women 

pertain to a more inherent holiness capacity. 

On the other hand, this can be viewed in the 

opposite light given its assumption of female 

passivity. While the rabbinic view sees certain 

male/female qualities as intrinsic, gender 
studies explore social and cultural ―artificial‖ 

constructions of gender. Clearly further 

research is required to understand this delicate 

interplay amid the fate/faith dialectic. 

 

Research is needed to redefine modern 
separation from the Jewish faith community 

Contextually, the medieval milieu behind many 

of the views cited in this article is 

fundamentally different from today‘s culture. 

While in earlier periods religious adherence was 

the norm, it is the exception in modern Jewry. 

The question of what defines someone 

attempting to divorce himself from the faith-
community needs to be asked anew today. 

Yevamot 17a referenced the source ―they 

betrayed God for they have begotten strange 

children...‖115 as a sign of one divorcing oneself 

from one‘s people. In today‘s era, does this 

suggest that one who marries-out and begets 

‗strange children‖ is deemed as having 

divorced oneself from the faith community? 

  

Conversely, separating oneself from the 

national identity of the Jewish people may 

achieve the isolation of the shared faith or 

destiny. Maimonides wrote, ―one who 

separates from communal ways, even if he did 

not commit any sins, but distinguished from 

the congregation of Israel ... and does not 

concern himself with their sufferings ... but 

goes in his own path, as though he were of 

another nation and is not part of them, has no 

share in the world to come.‖116 Some argue that 

this applies to ultra-Orthodox Jews who 

separate themselves from much of the Jewish 

people‘s modern triumphs and tribulations. 
Thus while Sabbath desecration is no longer 

the barometer of Jewish affiliation, research is 

needed to redefine what constitutes modern 

separation from the Jewish faith community. 
 

IX. Conclusions 

In terms of historical analysis, we should 

examine why the clear fate/faith classification, 

explored by twentieth century scholars such as 

Rabbis Soloveitchik, Fisher and Lichtenstein is 

only a relatively recent phenomenon. The 

underpinnings of this notion can be sought in 

the cataclysmic changes that modernity 

heralded. Prior to the Enlightenment and 

social-political emancipation of the past two 

centuries, Judaism was primarily confined to a 

communal context in which national fate and 

religious faith were nearly indistinguishable. 

This is clear in the previously quoted statement 

from Sa‘adyah Gaon, which merged both 

nation and religion under the common rubric 

of Jewish law: ―our nation, the children of 
Israel, is a nation only in virtue of its religious 

laws.‖117 In the nineteenth century, however, 

the nation-state was born, individuality became 

a celebrated value, and faith became more 

choice oriented. Consequently, national and 

religious separate affiliations became 

 
 
115.  Hosea 5:7. 
116.  Moses Maimonides, Mishneh torah, Hilkhot teshuvah 3:11. 
117.  Sa‘adyah Gaon, Book of Beliefs and Opinions, Trans. Samuel Rosenblatt (New Haven: Yale Univ., 1948) p. 158. 
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distinguishable. This provides important food 

for thought and suggests that the fate/faith 

theoretical paradigm among Jews emerged with 

clarity only recently due to the modern 

emphasis on freedom and autonomy, which 

resulted in a separation of the previously fused 

dual character of Jewish identity.  

Politically, the conceptual framework suggested 

in this article, provides an important 

springboard for further research into the 

specific issues that face twenty-first century 

Jewry in both Israel and the Diaspora.  I 
surveyed opinions on the common notion that 

―once a Jew, always a Jew,‖ including central 

proponents such as Rashi affirming this notion 

and rabbinic figures such as Maharshadam 

 

The fate/faith theoretical paradigm emerged 
only recently due to the modern emphasis on 

autonomy 

questioning its validity. This age-old debate has 

reared a modern face recently in Israel, where 

some rabbis have attempted to revoke the 

Jewish status of thousands of Israeli 

converts.118 The overarching question of 

whether or not one‘s Jewish title can ever be 

revoked has received differing answers within 

the Orthodox world. At the heart of the issue 

however, is the question of what makes a Jew. 

This article provides a range of Orthodox 

opinions on what constitutes the faith 

covenant that a convert must adopt in order to 

acquire a Jewish fate. Beyond Orthodoxy in 
heterodox Jewish contexts, the question of 

who is a Jew is currently raging in both Israel 

and the Diaspora. This same question can be 

re-investigated within the fate/faith dialectic 

with regard to the Temple times. 
  

This article suggests that the national fate 

covenant is more enduring than the religious 

faith covenant as seen through the case of the 

apostate. Many scholars have argued contrary 

to Sa‘adyah Gaon, that it is the nation, not 

religion, that is the basis for the Jewish people 

all cases, including the reverse to apostasy and 

conversion:  

The crucial element in conversion is joining 

the Jewish collective... [Ruth said:] ―Your 

people are my people, and your God my 

God.‖ That is to say: by becoming part of 
the people of the Jewish people, the Jewish 

God becomes her God! This is the 

foundation of conversion...119  

Similarly, Israel‘s former Chief Rabbi, Shlomo 

Goren, stated ―we are bound by the 

commandments as a result of being Jews; we 

are not Jews because we observe the 

commandments.‖120 Since the establishment of 

the State of Israel, there have been a number 

of halakhic authorities who have place greater 

emphasis on this national connection, 

understanding army service, for example, as a 

sign of the covenant of fate. Thus the passive 

strength of the national covenant reflected in 

this article could help bolster its active 

utilization in today‘s conversion crisis. 
 

The rabbinic views on apostasy highlight the 

immutability of Jewish identity. Membership in 

this common fate has always been taken for 

granted, strengthening the notion of Jewish 

inclusivity. The foundation of this binding 

relationship between God and the Jewish 

people is compared to that of a parent and 

child. Even if the child chooses to opt out of 

his family, the original parent remains his 

biological progenitor forever. Here God is the 

active partner: ―and I will take you unto Me for 

a people and I will be to you a God.‖121 

  

118.  See for example Rabbi Yitzchak Brand, Brit Yitshak, (Bnei Braq: 1982) p. 26; Rabbi Gedalya Axelrod, Migdal tzofim, 
Haifa, sections 29–31. 
119.  Rabbi Saul Israeli, ―Ger she-nitgayer ke-qatan she-nolad: tochno u-muvano,‖ Torah she-b”Al Pe 29, 1988, p. 26. 
120.  Rabbi Shlomo Goren, ―Kefira b‟am yisrael le-inyanei giyyur,‖(Shana b‟shana, 1983) p. 150. See also R. Eliyahu Bakshi-
Doron, Responsa binyan av (Jerusalem, 1982) I:22. 
121.  Ex. 6:7. 
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  Levy 20 

However, faith is of a different nature as it 

implies ―brotherhood in commandments.‖ If 

an individual chooses to disassociate from the 

faith community, the faith community can 

disassociate from him.  Here God encourages 

the Jewish people to take action: ―You will be 

for Me a kingdom of priests-teachers and a 

holy nation.‖122 These two affiliations are 

rooted in the passive familial fate legacy, 

acquired through the mother as well in as the 

active functional faith heritage, conferred 

through the father.  

These affiliations have been traced from the 

universal and particular biblical covenants—

rather than traditional contracts— 

 with Noah and Abraham, through Rav 

Soloveitchik‘s theory of the double national 

and religious gestations of the Jewish people.  

Thus personal Jewish legal status is immutable, 

but apostasy is possible regarding functional 

practice. While specific faith identification is 

encouraged, a specific fate identity is required 

to be a member of the Jewish covenants. This 

conceptual framework is a unique paradigm to 

better understand the rabbinic conception of 

Judaism as a ―fateful faith.‖ and explain the 
associated definitions of who is and who is no 

longer an organic member of the Jewish people. 

 

 

 

122.  Ex. 19:6. 
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Abstract: This essay argues that it is the underlying theology of the 

biblical covenant between God and the Jewish people that gives 

transcendent purpose to Jewish covenantal life and mitsvot. The 

theology of the covenant is grounded in the Books of Genesis and 

Exodus as well as the visions of the prophets, and it calls upon the 

Jewish people to be the central actors in redemption history. As a 

“kingdom of priests,” the Jewish people is challenged to influence the 

nations of the world to recognize the Creator of Heaven and Earth 

and obey the fundamental laws of divine morality. Although this 

covenantal mission has been eclipsed by Jewish persecution 

throughout history, it is necessary for a spiritually coherent account of 

religious life that transcends survival and self-interest. 
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The Covenant and its Theology 

Eugene Korn 
 
Spiritual beings seek transcendent ends. Living 

humanly means to thirst for noble purpose that 

connects us to both eternity and things beyond 

ourselves. This quest elevates our lives above 

mechanical behavior determined by biological 

or material forces, and transforms us into 

subjects fashioning our own destinies. In 

longing for self-transcendence we imitate God, 

whose search for relationship moved Him to 
create the universe.1 

To be a member of God‟s covenant—to be a 

ben berit—is to participate in the unfolding of 

sacred history. That drama began at twilight of 

the sixth day, when God created Adam and 

Eve, endowing them with Tselem Eloqim—the 

Divine Image—and it progressed through 

Noah, Abraham and revelation at Sinai. It con- 

tinues up to today and will ultimately end in 

the messianic era, when all persons recognize 

God‟s presence and His moral authority. As 

Isaiah, Micah, and Zechariah all taught, only 

when the entire world lives in blessing and 

peace will the Jewish people fulfill its sacred 

covenant that God made with Abraham and 

his descendants. The covenant beckons us to 

be a partner with the Divine, to complete 

creation as central actors in the redemption of 

humanity.  

 

 

God‟s covenant with the Jewish people would 

be meaningless without this historical mandate.  

A covenant whose purpose is individual 

salvation is possible without a historical 

dimension, but the covenant made by the God 

of History with an eternal people can have a 
 

To be a member of God’s covenant is to 
participate in the unfolding of sacred history 

purpose only if His covenanted people has an 

enduring mission over the sweep of time.  If 

personal transcendence is movement outward, 

then Jewish national redemption is movement 

inward, from the irrelevant margins of history 

to its center to be an impact-making people.2 

 

Berit Avraham and Berit Sinai   

Jewish theology of the covenant begins with 

the Torah‟s account of the founding of the 

Jewish people and its spiritual destiny. Genesis 

(12:1-3) relates that God created a unique 

relationship with Abraham, calling upon him to 

break from his father‟s home, culture and 

pagan idols of Mesopotamia and travel to 

Canaan. It is there that Abraham is to become 

1.  Divine creation is philosophically superfluous. As least as early as Aristotle, thinkers understood that a perfect God has 
no need or motive to act at all. Yet Jewish tradition insists that God created the universe, not out of ontological necessity, 
but from the divine desire for relationship. Maimonides defined this quality as hesed or haflagah—overflow into another. 
(Guide of the Perplexed, III:53-54) There is only one thing Aristotle‟s self-sufficient God dwelling in splendid isolation could 
not do: relate to another. For Jewish theology this limitation renders God morally deficient. Although creation is 
metaphysically superfluous, it is essential to a Jewish spiritual and moral weltanschauung.  
I use the masculine “Him”, “His” and “He” in reference to God as a linguistic convention only, not implying any gender 
or gender preference to God. In the Jewish theological tradition God transcends gender, although in attempting to 
understand God it is helpful to ascribe to God traits traditionally both associated with masculinity (e.g. authority and 
punishment) and femininity (e.g. compassion and nurturing). This has significant pedagogical implications: Imitatio Dei 
would demand that human beings also strive to develop a combination of personality traits as religious and ethical ideals. 
According to Jewish mysticism, all these traits will merge into a perfect unity in the messianic era—in both God and His 
creatures. 
2.  This is the way R. Joseph Soloveitchik understood Israel‟s redemptive role in sacred history. See “Redemption, Prayer 
and Talmud Torah,” Tradition, 17:2 (Spring 1978), p. 55. 
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“the father of a great nation” whose destiny is 

blessing. Upon arrival, Abraham and his 

descendants receive eternal title to the Land, 

where Abraham immediately builds an altar “to 

call out the name of the Lord.” This was the 

birth of the intimate covenant between God 

and Abraham, soon formalized in Genesis 15. 

 

Tradition understood the covenant at Sinai as 
a continuous extension of Abraham’s covenant 

As in all contracts, each covenantal partner 

acquires benefits and assumes responsibilities: 

Abraham receives blessing, fame and land. In 

return, our rabbinic tradition understood that 

Abraham assumed the responsibility to be a 

witness to God‟s presence in heaven and on 

earth: “Before Abraham, God was called „God 

of the Heavens‟; after Abraham, people called 
Him „God of the Heavens and the Earth.”3 A 

bit later (Gen. 18:19), Abraham‟s 

responsibilities expand to “teaching the way of 

the Lord, to do righteousness and justice 

(tsedaqah u-mishpat).” As Genesis continues, the 

covenant is passed down to Isaac and Jacob, 

and the family covenant blossoms into a 

national covenant with the entire Jewish people 

at Sinai, where Jewish tradition teaches that 

God revealed to the Jewish people the written 

Torah and its 613 commandments. Rabbinic 

tradition understood the Sinai covenant to be a 

continuous extension of Abraham‟s covenant, 

theologically and spiritually identical although 

varying in detail.4 In other words, in the mind 

of the rabbis Abraham is Israel and Israel is 

Abraham. 

As the terms of the covenant, the Sinai mitsvot 

provide the content, meaning and commitment 

to our faith; their conceptualization our 

intellectual endeavor. They shape Jewish 

spiritual life. They are, in the language of our 

liturgy, “our lives and the length of our days.” 

  

Like Abraham‟s covenant, berit Sinai also 

establishes an intimate personal relationship 

between God and His people. As in all forms 

of intimacy, the relationship is particularistic 

and forms an exclusivist relationship between 

the covenantal partners. This is why Isaiah, 

Jeremiah and Hosea repeatedly use the 

metaphor of marriage to describe the covenant 

 
3.  Sifrei, Ha’azinu 313. That is, Abraham taught people that God was present in human affairs. The rabbis derived 
the midrash from the text of Gen. 24:2-3, in which Abraham requires that his gentile servant swear “by the Lord, the 
God of heaven and earth.”  After Christianity adopted this idea of religious purpose and popularized the term 
“witness,” Jews have shied away from using it. However, neither God nor Isaiah hesitated to do so in reference to 
the Jewish people and its mission.  Through Isaiah, God calls Israel “My witnesses” (Isa. 43:11-12).  Moreover, the 
Hebrew adat yisra’el (“congregation of Israel”), so common in traditional texts and rabbinic parlance, is derived from 
eidah, (assembly), assonant with eidut, “witness.” R. Joseph Soloveitchik insisted that adat yisra’el refers to the Jewish 
people in its spiritual, message bearing capacity to the world, as opposed to mahaneh yisra’el, which refers to the 
Jewish people in its defensive capacities to defend itself physically against outside enemies.  See H. Schachter, Divrei 
HaRav (New York: Orthodox Union, 2011)) p. 50. I thank R. Yosef Adler for bringing this text to my attention. 

4.  The verses in Exodus describing Jewish slavery in Egypt and Moses‟ deliverance of the Jewish people emphasize 
this continuity. “God remembered his covenant with Abraham” (2:24) and God is identified to the Jewish slaves as 
the “God of Abraham…sent me.” (3:15). The exodus is but a fulfillment of the promise to Abraham (6:3-8). Thus 
the religious dramas of Abraham and the theological events of the exodus and at Sinai are portrayed as being of one 
continuous cloth.  
       Though historically and textually difficult on a literal level, some talmudic and medieval rabbinic opinions tried 
to emphasize this point by claiming that Abraham kept all the Mosaic (and even later rabbinic) commandments. 
This is the opinion of mishnaic sage, R. Nahorei, expressed in the last mishnah in tractate Qiddushin and the late-
second-century-early-third-century talmudic sage, Rav, in BT Yoma 28b. (The same talmudic text records the 
disagreeing opinion of R. Shimi bar Hiyya.) Rav derives this conclusion from his exegesis of Gen. 26:5. It is also 
articulated by Rashi in his commentary on that verse. As we shall see, this is a minority view, and one, I am 
convinced, that is offered for pedagogical purposes only. 
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between God and the Jewish people. The 

sanctity of marriage lay precisely in the fact 

that husband and wife are devoted exclusively 

to each other. Because it is an exclusive 

relationship, the covenant‟s benefits accrue 

only to the Jewish people and the 

responsibilities of the covenantal 

commandments do not apply to the rest of 

humanity in the eyes of normative rabbinic 

thinkers. Unlike Christian theologians, the 

Talmudic Sages were true to the biblical 

narrative and did not try to universalize God‟s 
covenant with Israel. Quite the contrary, for 

the Talmud and halakhah were suspicious of 

gentiles who studied Torah and followed the 

Sinai commandments, viewing them 

metaphorically as interloping third parties, 

adulterers who try to intrude on the intensely 

private betrothal between God and Israel, 

between the Lover and His beloved.5 

 

On the surface this dimension of Israel‟s 

covenant exposes a literary problem in the 

Torah, and in its depth it can lead to a more 

profound theological problem. Like all 

identity-forming relationships, the covenant 

erects boundaries, thereby creating an 

insider/outsider dichotomy. Nurtured in the 

covenant, Jews are under God‟s parental care; 

all else are “Other.”  If so, what are we to 

make of God‟s relationship with those outside 

my parochial covenant? The Bible seems to 

reinforce this challenge since once Abraham 

appears in the biblical narrative, Hebrew 

Scriptures become almost an exclusive Jewish 

story. From Genesis 12 through Chronicles, 

the Bible is a history of the successes, failures 

and journeys of the people of Israel. Gentiles 

never emerge from the background to play a 

primary role. With the arrival of Abraham, the 

cosmic drama of creation that pierced the 

farthest corners of the universe shifts with 
shocking discontinuity to a local family 

narrative.  

On the theological level, this singular divine 

concern with his covenantal people radically 

narrows God‟s involvement with His vast 

creation. Throughout the Torah, the 

covenantal partners are so lovesick with each 

other that they leave the universe behind; those 

outside the covenant merit neither prolonged 

divine involvement nor Jewish attention.  

Abraham‟s travel from Haran to Canaan 

transformed not only Abraham, but also his 

Divine Partner. Sometime during the journey, 

the majestic all-caring Creator of Humanity 
voluntarily diminished Himself and became the 

demanding protective Father of the nation 

alone. But where is the Author of Creation, the 

God of resplendent holiness, Lord of Hosts, 

whose glory fills the entire universe, whose 

concern extends to all His children? God, it 

seems, has gone ethnic. 

Unlike Christian theologians, the Talmudic 
Sages did not try to universalize God’s 

covenant with Israel  

The covenant demands intense focus on 

performing and understanding the mitsvot, the 

commandments that connect the Jewish people 

to their God and Jews to their kin. As a result, 

Jews can easily interpret the covenant as 

demanding that they remain a people “who 

dwells apart, not reckoned among the nations,” 

residing in splendid isolation from the rest of 

the world, despite the fact that this fate was 

cast upon them by Balaam, Israel‟s cruel 

enemy.6 And certainly the long Jewish 
experience in exile conduces toward this 

withdrawal. Today, we Jews are a traumatized 

people, a nation suffering from battered wife 

syndrome.7 The deep wounds of history 

inflicted upon us by Rome, the Church, the 

Tsars, the Nazis, the Communists and those 

contemporary Muslims who hate Israel are still  

5. BT Sanhedrin 59a; Maimonides, Mishneh torah (henceforth MT), Laws of Kings 8:10 and 10:9-10. Although 
Maimonides says in 10:10 that gentiles may perform commandments for their utilitarian value, he states in 10:9 that they 
should not do so qua commandment, i.e. as a covenantal obligation, without conversion. 
6.  Num. 23:9. The Torah is ambiguous as to whether this is a curse or a blessing. 
7.  I owe this vivid image of a battered wife to Rabbi Shlomo Riskin. 
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raw, and they have led some Jewish thinkers to 

idealize our isolation from world affairs. It 

seems that whenever Jews engaged with the 

world, Jewish blood ran in the streets. So it is 

natural for the Jewish people to turn inward 

and elevate survival as its primary religious 

value.    

Jews are a traumatized people, a nation 
suffering from battered wife syndrome. 

We poignantly express our inward gaze in a 

central part of our liturgy: 

My God, guard my tongue from evil and my 

lips from deceitful speech. To those who 

curse me, let my soul be silent; may my soul 

be to all like the dust.  Open my heart to 

Your Torah and let my soul pursue Your 

commandments. As for all who plan evil 

against me, swiftly thwart their counsel and 

frustrate their plans. Act for the sake of 

Your name; act for the sake of Your right 

hand; act for the sake of Your Torah. That 

Your beloved ones may be delivered, save 
with Your right hand and answer me. May 

the worlds of my mouth and the meditation 

of my heart find favor before You, Lord, 

my Rock and Redeemer. May He who 

makes peace in His high places, make peace 

for us and all Israel—and say: “Amen.8 

This is the meditation appended to the amidah, 

the nineteen statutory prayers that Jews recite 

three times daily as they stand before God. As 

the farewell in the direct communication with 

God, it represents the culmination of a Jew‟s 

personal petition. Note its major aspirations: 

1. personal piety 
2. individual and national deliverance 

from hostile enemies 
3. personal observance of the divine 

mitsvot (Torah) 
4. peace for all Israel 

The prayer‟s religious vision is cautious and 

restricted. The penitent Jew sees the outside 

world not as a blessed manifestation of God‟s 

creation, but as wholly Other: an existential 

threat to him and the Jewish people (“Your 

beloved”). The fervent plea is for God to act as 

Deliverer of the Jewish people and Carrier of 

peace to Israel, not as the Father of all 

humanity. The religious dream is personal piety 

disconnected from the world. Indeed, God‟s 

glorious creation as the arena of religious 

wonder and covenantal challenge has been left 
behind. 

Covenant, Blessing and Mission 

Maimonides and all rabbinic rationalists insist 

that God‟s mitsvot are rational.9 A rational 

human act is a deed directed toward an 

adopted end, a purposive gesture. Similarly, for 

God‟s commandments to be rational each 

must have a purpose and be commanded with 

a constructive end in mind. The God of the 

cosmos who created a world characterized by 

good cannot be arbitrary when He commands 

His children. To argue that the divine 

commandments have no purpose diminishes 

the Creator, lowering Him to a whimsical 

dictator who orders His children around 

simply to parade His authority over them.10  

If this is true of individual mitsvot, so it must 

also be regarding the system of 

commandments as a whole—the covenant at 

Sinai freely and voluntarily agreed upon by 

God and the Jewish people.11 His covenant 

with us must be part of the divine rational 

economy, one with an overarching purpose 

that transcends the fulfillment of the particular 

mitsvot themselves. Commandments are the 

means to realizing a larger noble vision, a lofty 

divine end. 

Here we confront the second consequence of 

the historical assaults on the Jewish people and 

 
 
8.  The Koren Siddur, American Edition, (Jerusalem: Koren Publishers, 2009) p. 134. 

9.  Maimonides, Guide of the Perplexed, III:25-26; See also Sa‟adia Gaon, Book of Beliefs and Opinions, III:1-3. 
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its Torah: the sharp focus upon the technical 

analysis, definition and logical coherence of the 

covenantal terms, the mitsvot, to the neglect of 

the covenant‟s telos and theology. Most 

profoundly, Greek and Roman culture, the 

Church, Enlightenment rationalism and post- 

 

To argue that the divine commandments have 
no purpose diminishes the Creator, lowering 

Him to a whimsical dictator 

modernism all presented us with an ominous 

common threat: anti-nomianism. Our response 

to this affront led us to view the enterprise of 

ta`amei ha-mitsvot with a jaundiced eye and to 

eschew philosophic reflection on the purpose 

of God‟s covenant as essential to our religious 

life. Traditionalist Jewish thought is now 

exhausted by authority and by the 

deontological experience of commanded-ness; 

theology, ahavat ha-shem, and spiritual ends have 

been eclipsed. Rambam‟s Mishneh torah fills our 

bookcases, but there is no room for his Moreh 

nevukhim (Guide of the Perplexed).12

However warranted, this reaction should be 

understood correctly as our Talmudic tradition 

understood it: as a defensive polemic forced 

upon us by our fate as victim, as a spiritual 

weakness rather than an ideal.13 While legal 

analysis and technical coherence have become 

our educational goals, transcendence remains a 

spiritual necessity. Transcendence without 

analysis may be blind, but analysis without 

transcendence is impotent.14 

This telos provides coherence to the Torah‟s 

conjunction of the cosmic account of creation 
with the remainder of the Bible as a 

particularistic Jewish narrative. And it is this 

telos that gives the berit theological significance 

beyond Israel itself. As a spiritual people, Am 

Yisra’el fulfills a divine purpose in history, a 

unique mission as an Am Segulah—a treasured 

people. It is this message-bearing mission to 

others, this charisma, that endows the Jewish 

people with significance in universal history 

and that redeems our covenantal life from 

narrow self-interest and spiritual narcissism.15 

 

10.  In Guide III: 31, Maimonides implies this diminution of God by people who ascribe no rational purpose to divine 
commandments. 
11.  Rabbi Joseph Soloveitchik, "The Lonely Man of Faith," Tradition, 7:2 (Summer 1965), p. 29. Rabbi Soloveitchik 
pointedly rejected the famous midrash (“kafah aleihem har ke-gigit”) found in BT Shabbat 88a, which claims that God 
coerced the Jewish people to accept the Torah at Sinai.  Rabbi Soloveitchik‟s insistence on the voluntary acceptance at 
Sinai was necessary halakhically (a coerced contract is invalid, and hence not binding according to the halakhah) as well 
as philosophically, since for Rabbi Soloveitchik the acceptance and performance of mitsvot is essential to transforming 
ones‟ life from an object to a subject, as well as am yisra’el‟s living out its freely chosen collective destiny and its escape 
from slavery and the arbitrary winds of fate. Rabbi Soloveitchik articulated this theology in 1956 in “The Voice of My 
Beloved Knocketh” (“Qol dodi dofeq”), translated by Lawrence Kaplan in Theological and Halakhic Reflections on the 
Holocaust, Bernhard Rosenberg ed., (Ktav, 1991) pp. 51-92. For more on this aspect of Rabbi Sololveitchik‟s theology, 
see Benjamin Levi‟s article, “Fate and Faith: The Ongoing Covenants,” in this edition of Me’orot. 
12.  The Mishneh torah is the paradigm of halakhic coherence, whose analysis is studded with citations of biblical verses 
carrying authority. By contrast, in the Guide Maimonides never resorts to citing a biblical verse or a talmudic passage to 
establish its authority, only as a secondary corroboration (asmachta) of a point he established previously by logical 
argument. 
13.  BT Berakhot 8a: “Since the day the Temple was destroyed, The Holy One, Blessed Be He, has nothing in His world 
except the four cubits of halakhah alone.” The Talmud claims that it was the destruction of the Second Temple and loss 
of Jewish national independence that led God to contract and limit our access to Him to formal halakhah exclusively. 
Today, when am yisra’el has returned home and restored its independence and national sovereignty, has God not been 
“liberated” and can He not be found also in the political, social and philosophical experiences of the Jewish people? 

14. This is why the halakhah per se holds such little interest to Jews who have no commitment a priori to it. In 
our world that quests for meaning, the dynamics of halakhic analysis are not by themselves spiritually 
compelling. 
15. See Joseph Soloveitchik, Worship of the Heart, Shalom Carmy ed. (Jersey City, NJ, 2003) pp. 73-86 and p. 85. As R. 
Soloveitchik argues passionately elsewhere, the Jewish people dare not be like Peretz‟s unredeemed Bonstche Schweig, 
“who died without leaving a trace or a mark on others.” “Redemption, Prayer and Talmud Torah,” op cit., p. 61.  
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Not only rational Jewish theology but the Torah 
itself that testifies to this covenantal end and 
overriding religious purpose. In the very text 
that establishes God‟s particularistic covenant 
with Abraham, God preserves divine concern 
for all His children when He issues the 
theological imperative for Abraham to interact 
with humanity:  
 

“You shall be a blessing....Through you [i.e. 
Abraham], all the nations of the earth shall 
be blessed.” (Gen. 12:2-3)   

 

Abraham and his descendants—the Jewish 

people—are challenged to play a role in human 

history. God demands that the Jewish people 

be neither a parochial nor a ghetto people 

relegated to an insignificant footnote in the 

larger drama of humanity. God‟s covenantal 

people is to be a central actor—the central 

actor—in the grand human story. This broad 

covenantal ideal is so important for Israel that 

the Torah reiterates it another four times, twice 

when God reaffirms the covenant with 
Abraham, when it is passed on to Isaac, and 

once more when it is bequeathed to Isaac‟s 

son, Jacob.16 This is the divine paradox of 

sacred history: God shows an intimate and 

exclusive love to Abraham and his 

descendants, and this particular people is to 

bring God‟s blessing to all people 

everywhere.17 

The Bible does not spell out the exact nature 

of the blessing that Abraham‟s children are to 

bestow upon the nations, but both classical 

and modern Jewish thinkers have given it 

explicit content. The blessing blossoms forth 

out of two distinct theological obligations 

placed on Abraham and the Jewish people: 
Spreading the knowledge of God18 and teaching 

Transcendence without analysis is blind, but 
analysis without transcendence is impotent 

the world about divine moral values that are 

fundamental to human welfare.19  The Jewish 

people achieve these goals and their resulting 

blessings by being active instructors and less 

directly as role models for the successful moral 

life when Jews shape their lives to be testimony 

about God and his moral law.20 God charged 

 
16.  Gen.18:18, 22:18, 26:4, 28:13-14. 
17.  Recently, Michael Wyschogrod discussed the universalist implications of God‟s particular election of Abraham and 
Israel.  For him, only God‟s preferential love for Abraham could guarantee the possibility that every individual person 
can have a genuine personal relationship with God: “Chosenness expresses to Jew and Gentile alike that God also stands 
in relation with them in the recognition of their uniqueness.” In other words, it is God‟s choosing of Abraham the 
individual that ensures that God relates personally to each individual, not merely to humanity as an impersonal collective. 
Moreover, “when we grasp that the election of Israel flows from the fatherhood that extends to all created in God‟s 
image, we find ourselves tied to all men in brotherhood, as Joseph, favored by his human father, ultimately found 
himself tied to his brothers.” See Michael Wyschogrod, Body of Faith (New York: Rowman & Littlefield, 1996) and Meir 
Y. Soloveichik, “God‟s First Love: The Theology of Michael Wyschogrod,” First Things, November 2009.  
      The particularist/universalist paradox plays out on another level, that of geography: In the biblical vision, the Jewish 
Temple restricted to the particular locale of Jerusalem is the source of God‟s Word radiating outward to touch all the 
inhabitants of the earth, wherever they reside: “My house shall be called a house of prayer for all nations.” (Isa. 56:7)  
18.  See commentaries of Isaac Abravanel and Menachem Recanati on Gen. 12:2; Maimonides, MT, Laws of Idolatry 1:3 
and Guide, III:29; and Yehudah Leib Alter, Sefat Emet, Sukkot 5664. This interpretation is supported by the numerous 
passages in Genesis where Abraham “calls the name of the Lord.” (Gen 12:8; 13:4; 21:33). Isaac does the same in 26:25. 
Gerald Blidstein claims that Maimonides “points to Israel‟s universalistic mission of the Jewish people as instructors of 
humankind in the worship of God,” when he codifies in MT, Laws of Sacrifices, 19:16, that Jews may teach gentiles how 
to offer sacrifices to God. See Blidstein‟s “Maimonides and Me‟iri on Non-Judaic Religion” Scholars and Scholarship: The 
Interaction Between Judaism and other Cultures (New York: Yeshiva University Press, 1990) p. 31, n. 12. 
19.  This also has biblical support in Gen 18:19. See also Maimonides, MT, Laws of Kings 10:11, who states that the 
Noahide laws with their requirement of a legal order was given to humanity to help ensure that “the human society is 
not destroyed.” 
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Abraham to re-teach humanity what it had lost 

in its spiritual descents from Adam and Noah 

and from Noah and Abraham.21 God 

beseeched Abraham‟s covenantal children to 

become a partner with the Holy One to bring 

the nations of the world to their spiritual and 

moral fulfillment. This is the covenant‟s 

purpose in sacred history and the mission of 

the covenantal people.  

Though Jews tend to avoid “witness” and 

“mission” language because these terms were 

so widely appropriated by Christian 
theologians, this language captures, 

nevertheless, exactly the way rabbinic thinkers 

understood Abraham‟s behavior and his 

children‟s covenantal purpose: “Our task is to 

teach the Torah to mankind, to influence the 

non-Jewish world, to arouse in mankind a 

sense of justice and fairness. In a word, we are 

to teach the world the seven mitzvot that are 

binding on every human being.”22 

The Torah also tells us the purpose of the 

covenant at Sinai and its commandments with 

the entire people of Israel:  

“If you will faithfully obey Me and keep My 

covenant, you shall be My treasured 

possession among all people. All the earth is 

Mine, but you shall be a for Me a kingdom 

of priests and a holy nation.” (Ex. 19:5-6).  

The Torah insists that priests are those who 

bestow God‟s blessings upon others of the 

community, and by doing so they receive 

God‟s blessings upon themselves23:   

Thus shall you bless the people of Israel: 
May the Lord bless you and keep you.  
May the Lord deal kindly and graciously 
with you.  
May the Lord bestow His favor upon you 
and grant you peace.  
Thus they shall link My name with the 
people of Israel and I will bless them.  
(Num. 6:22-27) 

 
Yet if all Israel is to be a “kingdom of priests,” 

it can only be the gentile nations who are the 

community that Israel is called upon to bless. 

Mirroring God‟s charge to Abraham to “be a 

blessing,” Jewish theologians identified the 

Sinaitic priestly function as spreading blessing 

by teaching the world about God and divine 
ethical values.24 This is why our rabbis so often 

identified Abraham as a kohen despite his 

having lived before the formal institution of 

priesthood.25 His theological mission 

announced in Genesis 12:3 foreshadowed the 

challenge God uttered at Sinai for benei yisra’el 

to be a mamlekhet kohanim.  This challenge is the 

meaning of election at Sinai, the reason for 

Israel‟s covenantal destiny. Rabbi Naftali Zvi 

20.  Deut. 4:6-7 explains how the model religious life will constitute a living “proof” to the nations of God‟s existence, 
wisdom and morality: “Observe them [i.e. divine commandments] faithfully, for that will be proof of  your wisdom 
and discernment to other peoples, who on hearing all these laws will say, „Surely that is a wise and discerning people.‟ 
For what great nation is there that has a god so close at hand as is the Lord our God whenever we call up on him? Or 
what great nation has laws and rules as perfect as all this Torah that I set before you on this day?” Also Zech. 8:23: “In 
those days it will happen that ten men of all the [different] languages of the nations, will take hold, they will hold the 
corner of the garment of a Jewish man, saying, „Let us go with you, for we have heard that God is with you.‟” 
21. This is how Maimonides understands pre-Abrahamic history, although in Maimonides‟ account, Abraham 
discovered God rather than God commanding Abraham. See MT, Laws of Idolators, 1:1-3. 
22.  Abraham’s Journey, Reflections on the Life of the Founding Patriarchs by Joseph B. Soloveitchik, ed. David Shatz, Joel B. 
Wolowelsky and Reuven Zeigler (Jersey City: KTAV, 2008) p. 182.  Rabbi Soloveitchik repeatedly insists upon this as 
Abraham‟s ethical and theological mission to the world. See also my review “Windows on the World” of the book in 
Me’orot 8 (Tishrei 5771).  Similar earlier rabbinic views of the mission of Abraham and the Jewish people are discussed 
later in this essay. 
23.  This is the formulation of R. Tsadok Hakohen in his commentary on Deut., Ki Tavo, 4.  
24.  See the commentaries of Rabbis Obadiah Seforno and Samson Raphael Hirsch on Ex. 19:6. Regarding Abraham, 
see R. Soloveitchik‟s views indicated earlier and in note 21.  
25.  Midrash aggadah (Buber ed.) on Gen.12:3. This appellation is applied to Abraham because he is seen as functioning 
as a priest/teacher to the (pagan) community around him. 
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Yehudah Berlin (Netsiv) went so far as to 

claim that in establishing the covenant at Sinai, 

God completed His plan for all of creation that 

began in Genesis.26 As the Am Segulah, Israel is 

the culmination of creation, not because Jews 

are the center of the universe, but because 

Sinai charged the new nation to be humanity‟s 

teachers, to instruct all people of God‟s 

authorship of creation and His moral rules for 

continuing the human social order.  Israel was 

created for the world, not the world for Israel. 

Isaiah poetically expresses this same covenantal 
calling to Israel, when he proclaims in God‟s 

name: 

“I have called you in righteousness, and 

will hold your hand and keep you. And I 

will establish you as a covenant of the 

people, for a Light of the Nations… 

Behold, darkness shall cover the earth, and 

a thick darkness the nations. But God will 

shine upon you. Nations shall then go by 

your Light and kings by your illumination.  

(42:6; 60:2-3)  

The disparity between Gen 1-11 and the rest of 

the Torah is now closed by God‟s paradox of 

sacred history: A particular people, a tiny 

people, is tasked with the mission of bringing 

God‟s blessing to all of humanity and the light 

of divine  morality to every corner of creation.  

At times Jewish tradition focuses on knowing 

God as the goal of the covenant; other times it 

stresses the blessings of peace and ethical 

perfection. Genesis through Deuteronomy 

repeatedly calls on the Jewish people to “know 

God,” and Rambam, in his Guide, understood 

 

This particular people is to bring God’s 
blessing to all people everywhere 

this intellectual virtue to be the ultimate 

purpose of God‟s covenant and its 

commandments. Indeed, neither text refers at 

all to the era of messianic moral bliss that 

Isaiah, Micah and Zechariah dream of so 

beautifully and insist upon so passionately.   

Yet the two visions are one, and both purposes 

merge into unity. This is clear in Rambam‟s 

culmination of Mishneh torah: 

At that time, there will be neither hunger, 

nor war; neither will there be jealousy, nor 

strife. Blessings will be abundant and 

comfort within the reach of all. The single 

preoccupation of the entire world will be to 

know the Lord. Therefore there will be wise 

persons who know mysterious and 

profound things and will attain an 
understanding of the Creator to the utmost 

capacity of the human mind....”27  

Here it is our knowledge of God that leads 

naturally to messianic tranquility.28 For Isaiah, 

too, peace and knowledge of God are 

inevitable natural partners, as he announces in 

the same verse with which Rambam concludes 

his great halakhic code: 

26. See Ha`ameq davar, Introduction to Book of Exodus.  
27.  MT, Laws of Kings 12:5 (according to the Yemenite manuscript). Most printed texts include the word “Israel” to 
qualify those who will attain ultimate knowledge of the divine. This qualification is inconsistent with the earlier, more 
accurate manuscripts. See Shabse Frankel edition of Mishneh Torah (Congregation Benei Yosef: New York, 1998). It is also 
inconsistent with the earlier emphasis on the universal nature of messianic blessing (“The single preoccupation of the 
entire world….”). See Menachem Kellner, "'Farteitsht un Farbessert': Comments on Tendentious 'Corrections' to 
Maimonidean Texts," B. Ish-Shalom, ed., Be-darkei shalom: iyyunim be-hagut yehudit mugashim le-Shalom Rosenberg (In the paths of 
Peace: Topics in Jewish Thought in Honor of Shalom Rosenberg) (Jerusalem, 2006): 255-263 (Hebrew). For English translation, see 
“Farteicht un Farbeserrert (On Correcting Maimonides),” Me’orot 6:2 (Marheshvan 5768) at www.yctorah.org. 

28. This is also the case in the conclusion of the Guide (III:54), where Rambam explains that the achievement 
of the intellectual virtues has as its natural consequence the abundance of hesed, tsedaqah and mishpat. See also 
MT, Laws of Servants 9:8, where Rambam stresses that correctly living the mitsvot nurtures empathy, 
responsibility and compassion for all people, without any distinction between Jew and gentile, master and 
servant. 
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There will be neither hurt nor destruction 

in My holy mountain for the earth will be 

filled with the knowledge of God, as the 

waters cover the seabed. (Isa. 11:9)”  

So too in the Torah, the knowledge of God 

and the fulfillment of His covenant yield 

human blessing, security and tranquility.29 

 
The Patriarch Abraham 

We do well to reconsider Abraham and God‟s 

covenant with him—and by implication all of 

Genesis. Jews who are nurtured by the rich 

biblical story of Abraham through Moses as 

told by rabbinic tradition and midrash know 

that Abraham was the first Jew.  Yet, in what 

ways was Abraham a Jew?” We can ask in legal 

terms “Was Abraham obligated by the 613 

mitsvot given at Sinai or did he observe only the 

seven commandments of Noah?” When we 

pose the question this way, we will understand 

that most rabbinic authorities did not see 

Abraham as a Jew similar to us because they 

believed that he was not obligated by or 

observe the Sinaitic commandments.30

Yet Abraham was no mere Noahide. 

According to most rabbinic authorities, 

Abraham was a theological Noahide: He 

observed the fundamental Noahide laws and 

other individual mitsvot, such as circumcision. 

Abraham‟s uniqueness—and the reason we 

claim him as our father—lay in his recognition 

of the One Creator of Heaven and Earth, in 

his understanding of the theological 

foundation for the Noahide moral laws,31 and 

in his public witness to these beliefs. This is 
 

According to most rabbinic authorities 
Abraham was a theological Noahide 

the significance of Abraham repeatedly “calling 

the Name of the Lord.” This gesture was 

testimony to all his neighbors of God‟s 

existence and it constituted a public prayer 

announcing God‟s continuing involvement 

with His children.32 God‟s covenant with 

Abraham, then, was the seed for the covenant 

at Sinai but was far from identical with it. 

29.  In the Torah also, knowledge of God and fulfillment of His covenant yield blessing, harmony and human security. 
See Lev. 26:3-13; Deut.28:1-12 
30.  See commentaries on Genesis 26:5 of Rabbis David Qimhi (Radaq), Ovadiah Seforno, Moses ben Nahman 
(Nahmanides), Abraham Ibn Ezra, Samuel ben Meir (Rashbam), Hizqiyah bar Manoah (Hizquni). See also Maimonides, 
MT, Laws of Kings, 9:1. For a contemporary expression of this position by a traditionalist rabbinic authority, see Rabbi 
Joseph Soloveitchik, Abraham’s Journey, op cit. p. 58. These interpretations comport well with the Biblical text, which 
indicates that the patriarchs violated some of the Sinai commandments, and they eliminate the need for historical 
anachronism. (How could Abraham observe Passover in commemoration of the exodus from Egypt, which was yet to 
occur?). They have no reason to ascribe prophetic powers to Abraham to enable him to know later biblical or post-
biblical Jewish history.  As such, they are more rational than the minority view of the Talmudic sages R. Nahorei 
(Qidushin 82a) and Rav (Yoma 28b) and of Rashi. See note 4.  
31.  None of the Noahide commandments requires a positive theological commitment. 
32.  According to the talmudic sages and later authorities, Abraham established the practice of the morning prayer 
(shaharit). See BT, Sanhedrin, 26b and Maimonides, MT, Laws of Kings, 9:1. This also the way that medieval rabbinic 
biblical commentators understood “calling the name of the Lord.” For Rashi, it was an act of prayer and for 
Nahmanides it was public proclamation of God‟s existence. See their respective commentaries on Gen. 12:8. 
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Our patriarch Abraham was the pre-halakhic 

man, and he remains our paradigm of the 

faithful Jew. Mitsvot and halakhah are built upon 

berit Sinai and Torat Mosheh, but Jewish theology 

is rooted in Abraham and his covenantal life—

and just as Judaism would be unthinkable 

without our patriarchs and matriarchs, the full 

understanding of God‟s mitsvot cannot be 

detached from Abraham‟s covenantal life and 

its theology. 

This intrinsic connection between the 

covenant‟s theology and our religious life 

dedicated to mitsvot is why the Torah does not 

begin with the first divine imperative to 

fashion Jewish time around the new moon of 

Nisan (Exodus 12), but with the noble 

experiences of our ancestors throughout 

Genesis. It is why the TaNaKH cannot end 

with the last mitsvah of hakhel uttered in 

Deuteronomy 12, but continues through the 
covenantal experiences of Am Yisra’el and the 

messianic visions of the prophets. 

Without the life and historical mission of 

Abraham our covenant would be devoid of 

theological purpose. And without the account 

of the historical trials of God‟s treasured  

people that will culminate in the messianic 

dream, the covenant at Sinai would lack 

historical significance and spiritual direction.  

Only when we combine the mitsvot with their 

underlying theology does Jewish covenantal life 

and its spiritual destiny blossom into full 

splendor: 

“Come, let us go up to the mountain of the 

Lord and the God of Jacob, that He teach 

us His ways, and we will walk in His 

paths.…Let the peoples beat their swords 
into plowshares and their spears into 

pruning hooks. Nations shall not lift up 

sword against nation, nor shall they learn 

war anymore. Let every man sit under his 

vine and under his fig tree; and no one shall 

make him afraid….Let all the people walk, 

each in the name of his God; and we shall 

walk in the name of our Lord our God 

forever and ever.” (Micah 4:2-5) 

This is the religious dream of Abraham, of 

Moses and all the prophets of Israel. Indeed, it 

is the dream of the Creator of Heaven of Earth 

Himself, the God of Israel, and of all His 

children who are faithful to the covenant. 
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Abstract: The Simhat Bat ceremony has become increasingly popular in 

the Orthodox community as well as throughout the entire Jewish 

community since the 1970s.  This article explains that covenant and 

circumcision are distinct, yet have become conflated and practically 

synonymous in popular perception.  This misconception has resulted in 

the lack of recognizing women as members of the covenant. 

Distinguishing between the transcendent covenant and the specific 

commandment to circumcise exposes this misconception and affirms 

women‘s covenantal membership.   Because of the covenant‘s 

fundamental role in the traditional Jewish identity and belief, the singular 

significance of this membership calls for communal commemoration.   

This article recommends that the Simhat Bat focus on a newborn girl‘s 

symbolic covenantal entry by featuring a covenantal theme and 

incorporating a central covenantal ritual. 
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Covenant, Women, and Circumcision: Formulating a 
Covenantal Simhat Bat Ceremony 
 

Sharon R. Siegel 
 

 

 

 
The ―Simhat Bat‖ (Celebration of a Daughter) 

ceremony welcomes newborn Jewish girls and 

commemorates their birth and Jewish identity.   

This ceremony is performed primarily by 

Ashkenazim (Sefardim and Mizrahim have 

numerous traditional customs for newborn 

girls),1 and has become increasingly accepted in 

Orthodox communities and the wider Jewish 

community since it first appeared in the 1970s.2   

Countless Simhat Bat ceremonies have been 

performed since then.3   

Simhat Bat ceremony texts have begun to 

receive the sanction of mainstream Orthodox 

rabbis and organizations.   For example, a 

Simhat Bat ceremony appeared in 1995 in the 

madrikh (a guide for rabbis) of the Rabbinical 

Council of America (RCA), the largest 

organization of Orthodox American rabbis.4 

More recently, Simhat Bat texts have appeared 

in 2005 in a birkhon by R.  Shlomo Riskin, 

Chief Rabbi of Efrat,5 and, in 2009, in the 

widely anticipated Koren Siddur (Ashkenaz 

version), published under the auspices of the 

Orthodox Union.6 

Orthodox Simhat Bat ceremonies omit any 
reference to the covenant 

These three published texts and the countless 

private ceremonies are widely disparate, 

including recitations of an extensive variety of 
biblical passages, talmudic and midrashic 

excerpts, prayers, blessings, Jewish poems, 

 
 
 
1.  E.g., Zeved Ha-bat (Syrian, Spanish, Portuguese, Egyptian, Moroccan, Judeo-Spanish, Indian, Yemen, and Bukhari); Las 
Fadas (Turkish and Judeo-Spanish); Shisha (or Shashah) festival (Iraqi and Kurdistani); seventh day or night naming 
ceremonies (Tunisian and Persian); Barsa (―Bene Israel‖ Indian). 
2.  See, e.g., Joseph C.  Kaplan, ―An Orthodox Simhat Bat,‖ Sh’ma Magazine (March 21, 1975), reprinted in Toby Fishbein 
Reifman with Ezrat Nashim, eds., Blessing the Birth of a Daughter: Jewish Naming Ceremonies for Girls (1978), 23 (also available 
at http://www.jofa.org/social.php/life/simhatbatan/simhatbat); Nadine Brozan, ―A Share for Girls in Jewish 
Birthright,‖ New York Times, March 14, 1977; Gary Rosenblatt, ―A Welcome Ceremony for Baby Girls,‖ New York Jewish 
Week, September 14, 2007, 7 (briefly describing a 1976 Simhat Bat). 
3.  E.g., Adena K.  Berkowitz and Rivka Haut, eds., Shaarei Simcha / Gates of Joy (Jersey City, NJ: Ktav Publishing House, 
2007), 132-39; Gary Rosenblatt, ―A Welcome Ceremony for Baby Girls,‖ New York Jewish Week, September 14, 2007, 7; 
Haviva Ner-David, Life on the Fringes: A Feminist Journey Toward Traditional Rabbinic Ordination (Needham, MA: JFL Books, 
2000), 26-27; Simhat Bat Collection of the Eleanor Leff Jewish Women‘s Resource Center, especially documents labeled 
VF 10610, VF 10609, & VF 11048; Simhat Bat collection, Jewish Theological Seminary library; various private 
collections. 
4.  Reuven P.  Bulka, The RCA Lifecycle Madrikh (New York: Rabbinical Council of America, 1995), 2-7. 
5.  Shlomo Riskin, Around the Family Table: A Comprehensive “Bencher” and Companion for Shabbat and Festival Meals and Other 
Family Occasions (Efrat and Jerusalem: Ohr Torah Stone and Urim Publications, 2005), 196-201. 
6. The Koren Siddur, Nusah Ashkenaz (Jerusalem: Koren Publishers Jerusalem Ltd., 2009), 1034-37. 
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Torah expositions, and other readings.7 Some 

include a reiteration of the girl‘s name, and the 

timing and even nomenclature for these 

ceremonies varies substantially.   However, all 

Orthodox Simhat Bat ceremonies have one 

prominent common element:  they omit any 

reference to the covenant, the eternal 

agreement between God and the Jewish people 

that forms the basis of Jewish nationhood and 

the traditional Jewish belief system.   The 

covenant encompasses (1) the Jewish people‘s 

fidelity to God as the one and only God and 
(2) God‘s promise to keep the Jewish people as 

His people and to give them the Land of Israel 

as an inheritance.   The covenant is the raison 

d’etre of the Jewish people in that it serves as a 

national charter and provides the rationale for 

observing the commandments.   The absence 

of reference to the covenant at a Simhat Bat is 

palpable, since the covenant is a primary theme 

in the circumcision ceremony that welcomes 

newborn boys into the Jewish people. 

    

What is the relationship between the covenant 
and circumcision? How do women figure into 

this dynamic? 

This article assumes that Jewish women are 

members of the covenant.8 Absent the 

covenant and its commitment to God and the 

Jewish people, there would be no a priori 

reason to observe the Torah‘s mitsvot, no 

concept of divine reward and punishment, and 

no religious significance to the Land of Israel.   

Membership in the covenant characterizes the 

totality of Jewish religious identity.   Simply 

put, every Jew—male or female—is a member 

of the covenant, and one cannot claim Jewish 

identity if one is not a member of the 

covenant.   The covenant is so fundamental 

that it transcends the biological, social, and 

ritualistic differences that characterize 

traditional gender roles and responsibilities 

within Judaism.    

The striking, and often deliberate, absence of a 

covenantal theme in Orthodox Simhat Bat 

ceremonies leads, therefore, to the following 
question:  Why does the Orthodox community 

avoid referencing the covenant in Simhat Bat 

ceremonies when the covenant would 

appropriately frame the essential religious 

significance of a newborn Jewish girl?  Put 

more broadly: What is the relationship between 

the covenant and circumcision, and how do 

women figure into this dynamic?  This article 

provides insight into these fundamental 

questions and, as a result, makes 

recommendations for enriching the emerging 

Simhat Bat practice.    

Section I discusses the distinction between the 

covenant and circumcision.   Section II 

examines how the covenant and circumcision 

have become conflated and how this 

phenomenon may be rooted in classic rabbinic 

sources.   Section III explores the potential 

theological and historical reasons for the 

conflation of covenant and circumcision.   

Section IV makes recommendations for the 

Simhat Bat by applying observations about 

covenant and circumcision.  Section V 

provides a conclusion. 

 
7.  For a sense of this diversity, see, e.g., ―Simhat Bat Ceremony,‖ Machon Itim, last accessed on December 23, 2010, 
http://eng.itim.org.il/?CategoryID=307. 
8.  See, e.g., Deut.17:2-5; 29:9-13, 17,20; 31:10-13; Sifra (Torat kohanim), Be-huqqotai, 8:9; Mekhilta de-ba-hodesh, Yitro, 7 (s.v.  
avdekha ve-amatkha); 2 (verses 19:3 & 19:7); (verse 19:15); BT Yevamot 46b; BT Keritot 9a; Tanhuma (Buber), Metsorah 
27:18; Tanhuma (Tanhuma C), Metsorah, 9; Pirqei de-rabbi eli`ezer, 41 (referring to ―the house of Jacob‖); R.  Menahem 
Meiri, Beit ha-behirah on M Shabbat 9:3; R.  Ya‘ir Chaim Bachrach, Meqor hayyim, vol.  1, Hilkhot tsitsit 17: 2; R.  Joseph 
ben Isaac, Bekhor shor on Gen.  17:11; R.  Isaac Abrabanel on Gen.  17:9-14.   See also Daniel Sperber, On Changes in 
Jewish Liturgy: Options and Limitations (Jerusalem: Urim Publications, 2010), 202, App.  7; Eliezer Berkovits, Jewish Women 
in Time and Torah (Hoboken, NJ: Ktav Publishing House, Inc., 1990), 5, 81, 86, 87; Moses Meiselman, Jewish Woman in 
Jewish Law (New York: Ktav Publishing House, 1978), 61-62 (―a woman becomes a member of the covenant 
automatically at birth‖). 
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I. The Distinction between Covenant and 

Circumcision 

 ―Berit milah,‖ the common term referring to 

circumcision or the circumcision ceremony, 

literally means ―covenant of circumcision.‖  In 

particular, ―berit‖ means covenant, and ―milah‖ 

means circumcision.   As its name indicates, 

berit milah incorporates both the theme of 
covenantal entry and the commandment of 

circumcision.   One commentator writing with 

an anthropological perspective notes that the 

circumcision ceremony incorporates the ―twin 

themes‖ of blood (i.e., the circumcision) and 

covenant.9 This section demonstrates that 

covenant and circumcision are analytically 

 

The metaphysical notion of covenant 
transcends the physicality of the circumcision  

distinct although circumcision is a biblically-

mandated, physical symbol of covenant.   

Thus, circumcision is but one facet (albeit an 

important one) of the larger conception of 
covenant, and the metaphysical notion of 

covenant transcends the physicality of the 

circumcision symbol.   Therefore, while it is 

not marked with circumcision, the 

metaphysical entry of girls into the covenant is 

as real and significant as that of boys. 

 

A.   Pentateuch 

The Torah‘s use and placement of the terms 

―berit‖ (covenant) and ―milah‖ (circumcision) 

supports the proposition that these are 

separable concepts.   It is significant that the 

Torah nowhere mentions covenant and 

circumcision together except for Genesis 

chapter 17, where the commandment of 

circumcision is introduced.   By contrast, the 

Torah uses the individual term ―berit‖ in 

numerous passages to mean the covenant 

between God and the Jewish nation.10  Further, 

Biblical episodes involving circumcision, such 

as that in which Joshua circumcises the 

Israelite men immediately after the parting of 

the Jordan River, include no mention of 

covenant in the text.11  More so, the covenant 

is the most prominent overarching theme in 

the literary prophets, who plead with the 

Jewish people to stop desecrating the covenant 
and tell them about God‘s forthcoming 

punishments and ultimate forgiveness.   

Nowhere in these lengthy prophetic writings, 

however, is circumcision mentioned in relation 

to covenant.   Quite the contrary, these 

prophets go to great lengths to disassociate the 

covenant from ritualism12 and to emphasize the 

importance of fidelity to God13 and good deeds 

to fellow human beings.14  Throughout the 

Tanakh, the covenant is directly implicated in 

every mention of God‘s eternal love for the 

Jewish people and in the reward and 

punishment dynamic determined by the extent 

of mitsvah observance All of these observations 

strongly support the conclusion that the 

covenant is a core concept that transcends the 

particular circumcision symbol.   This 

distinction also reinforces the conclusion that 

every Jew, regardless of sex, is a member of the 

covenant, although circumcision—one symbol 

of the covenant, among others—is performed 

only on men.    

There is one biblical passage, however, that 

seems to equate circumcision with the 

covenant.   Genesis 17:10 states:  ―This is My 

covenant that you will guard between Me and 

you [plural] and between the descendants after 

you [singular]; circumcise for you [plural] every 

male.‖  The medieval commentators do not 

 
9.  Chava Weissler, ―New Jewish Birth Rituals for Baby Girls‖ (undated; sometime after 1977), 7-8 in the Simhat Bat 
Collection of the Eleanor Leff Jewish Women‘s Resource Center in New York City, labeled JWRC #260. 
10.  See, e.g., Gen.  15:18; Ex.  6:4-5, 19:5, 24:7-8, 31:16, 34:10, 34:27-28; Lev.  24:8, 26:9, 26:15, 26:25, 26:42-46; Num.  
10:33, 14:44; Deut.  4:13, 4:23, 4:31, 7:9, 7:12, 8:18, 9:9, 9:11, 9:15, 10:8, 17:2, 28:69, 29:11. 
11.  Jos., ch.  5. 
12.  See, e.g., Is.  1:10-17. 
13.  See, e.g., Jer.  11:6-8. 
14.  See, e.g., Is.  1:16-17. 
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emphasize the question of how the 

metaphysical covenant can be equated with 

physical circumcision.   However, R.  Samson 

Raphael Hirsch (19th century Germany) 

addresses this question head-on: 

In a striking manner the milah 

[circumcision] itself is first called berit [i.e., 

covenant, in verse 10, above], so that the 
performance of it itself seems to be 

fulfilling the covenant, and then, in the 

following verse [verse 11] it is declared to 

be ―ote berit,‖ the sign of the covenant, as a 

symbol to represent the Brit, so that the 

fulfillment of the covenant itself must be 

something transcending the mere act of the 

circumcision.   The expressions used at the 

first specific Jewish law—and a symbolic 

law at that—could be of the highest 

importance for the correct appreciation of 

all similar laws that follow.15 

R.  Hirsch thus explains that the Torah calls 

circumcision ―berit‖ to convey that performing 

this act fulfills the covenant, not that the act 

itself is the covenant, and that the covenant 

transcends the physical act of circumcision.   

In this way, R.  Hirsch also takes every word of 

the Torah into account by explaining that 

calling circumcision ―berit‖ in verse 10 

expresses the first step for all ―symbolic 

commands‖ which is to accomplish the 

commanded act to ―fulfill the covenant.‖16 

Verse 11, which calls circumcision ―the sign of 

the covenant,‖ expresses the second step, 

which is making a symbolic act into a reality by 

internalizing it.   In R. Hirsch‘s words: 

[P]erforming the act only then achieves its 

full purpose when it does become an ―ot‖ a 

symbol, if it is taken to heart as such and 

the idea it expresses becomes a reality for 

us.  . . .    

What the act is to accomplish is, that through 

it the idea is constantly expressed by us as a 

declaration of God, and as such is to be firmly 

held, keep and constantly repeated and revived 

for ourselves and others.17 

Ot Berit provides the reason for the mitsvah 
of circumcision 

This beautiful idea comports with the context 

of Genesis 17, in which God broadly depicts 

the covenant to include multiplying Abraham‘s 

descendants, giving them the land of Canaan as 

a ―holding,‖ and ―being God to you.‖18  Only 

then does God introduce the commandment 

of circumcision.19  This idea of circumcision as 

a ―symbolic command‖ also fits more broadly 

in the context of the Torah which nowhere 

else connects the covenant to circumcision. 
 

Centuries earlier, R. Issac Abrabanel addressed 

the use of berit (covenant) and ot berit (the sign 

of the covenant) in a related, if less elaborate, 

fashion.   He explained that berit refers to 

circumcision when it is being performed, and 

that ot berit refers to circumcision after it is 

performed.   In other words, ot berit provides 

the reason for the mitsvah of circumcision.20   

B.   Selected Rabbinic Sources 

The metaphysical covenant was apparently not 

of great interest to the rabbis of the Talmud, 

who were typically more concerned with 

practical halakhic analysis.   Nonetheless, 

talmudic statements also support the 

distinction between covenant and 

circumcision.  Not surprisingly, these 

 
15.  Isaac Levy, trans., The Pentateuch, Translated and Explained by Samson Raphael Hirsch, vol.  I Genesis, (London: L.  
Honig & Sons Ltd., 1959), on 17:10. 
16.  Ibid. 
17.  Ibid. 
18.  Gen.  17:1-8. 
19.  Gen.  17:9-14. 
20.  R.  Isaac Abrabanel on Gen.  17:9-14. 
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statements focus on the halakhot of 

circumcision. 

A mishnah states: 

 [If a man swore,] ―May any benefit that I 
derive from the forskinned be as forbidden 

to me as a sacrificial offering,‖ he is 

permitted to have benefit from the 

foreskinned of Israel, but is forbidden to 

have benefit from the circumcised of the 

nations.   [If a man swore,] ―May any 

benefit that I derive from the circumcised 

be as forbidden to me as a sacrificial 

offering,‖ he is forbidden to have benefit 

from the foreskinned of Israel, but he is 

permitted to have benefit from the 

circumcised of the nations, since ―aral‖ is 

but another name for ―gentiles.‖21 

This mishnah demonstrates that ―circumcised‖ 

refers to Jews while ―foreskinned‖ refers to 

gentiles, regardless of whether an individual is 

actually circumcised.   Thus, it would deem 

―circumcised‖ a Jew who is actually 

uncircumcised because of health reasons or the 

deaths of older brothers due to circumcision.22  

Since this ―foreskinned‖ Jew is part of the 

covenant (i.e., metaphysically ―circumcised‖) 

although he does not have the physical mark of 

circumcision, this mishnah leads to the 

conclusion that circumcision and covenant are 

analytically distinct.   It follows that women, 

who lack circumcision, can be members of the 

covenant between God and the Jewish people. 

To similar effect is a passage in the gemara: 

It has been stated:  What is the scriptural 

basis for the ruling that circumcision 

performed by a gentile is invalid?  Daru 

ben Papa said in the name of Rav: ―You 

shall keep my covenant.‖  [Genesis 17:9.]  

R.  Yohanan said: ―Circumcised he shall be 

circumcised.‖  [Genesis 17:13.]    What 

[practical difference] is there between these 

[two positions]?  .  .  .   [A] woman is [a 

point of disagreement] between them.   For 

the one who says ―You shall keep my 

covenant‖—[the criterion] is [not satisfied], 

because a woman is not susceptible to 

circumcision [―lav bat milah hi‖] [and may 

not perform a valid circumcision].   For the 
one who says ―You shall circumcise‖—[the 

criterion] is [satisfied], because a woman 

resembles one who has been circumcised 

[―ke-man di-mehula demai‖] [and may 

perform a valid circumcision].23 

The rabbis of the Talmud understood ―You 

shall keep My covenant‖ to refer to those 

obligated to follow the commandment of 

circumcision.   By contrast, the rabbis 

understood ―You shall circumcise‖ to refer to 

those who are circumcised.24 It appears that 

the distinction is one of ―action‖ versus 

―result.‖  According to Daru ben Papa, women 

are not obligated to take action to effect their 
  

What does it mean for a woman to resemble a 
circumcised man? 

circumcision since this is physically impossible, 

and therefore are deemed not ―circumcised.‖  

According to R. Yohanan, women ―resemble 
one who has been circumcised,‖ regardless of 

how that result came about, and therefore are 

deemed to have the status of ―circumcised. 
 

‖What does it mean for a woman to resemble a 

circumcised man?  Commentators have 

  

21.  M Nedarim 3:11. 
22.  Shaye J.  D.  Cohen, Why Aren’t Jewish Women Circumcised? (Berkeley: Univ.  of California Press, 2005), 95.   See also BT 
Avodah zarah 27a (two opinions agree that uncircumcised Jews resemble circumcised Jews and therefore may perform a 
valid circumcision). 
23.  BT Avodah zarah 27a. 
24.  S.  Cohen, Why Aren’t Jewish Women Circumcised?, 97; Gary Shapiro, ―Sealed in Our Flesh – Women as Members of the 
Brit,‖ in The Pardes Reader: Celebrating 25 Years of Learning (Jerusalem: The Pardes Institute, 1997), 92. 
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advanced a number of interesting responses to 

this question.25 One widely held response is 

that a woman resembles a circumcised man in 

that both are part of Israel, the Jewish people.26  

Both R. Isaac ben Jacob Alfasi (Rif; 11th 

Century Morocco), and R. Asher ben Yehiel 

(Rosh; 13th-14th-century Germany and Spain) 

explain that, according to R.  Yohanan, 

uncircumcised Jews are considered circumcised 

and within kelal yisra’el, the community of 

Israel.27  R. Shimon Kayyara, the author of Sefer 

halakhot gedolot (9th Century Babylonia), adds 
that, for this reason, women are in kelal 

yisra’el.28 One thousand years later, R.  Tsadok 

Ha-kohen Rabinowitz (19th-century Poland) 

elaborates that a Jewish woman is considered 

―circumcised‖ since ―her flesh is called holy 

flesh.‖  R.  Rabinowitz analogizes that the 

penis of an uncircumcised Jewish man is 

considered ―holy flesh‖ since he ―has already 

been born in holiness.‖29 

This idea that Jewish women, and likewise 

uncircumcised Jewish men, are part of the 

people of Israel demonstrates that circumcision 

is not a prerequisite for membership in the 

Jewish people or the underlying covenant.   

The belief that this membership exists in the 

absence of circumcision supports the 

proposition that circumcision and covenant are 

distinct concepts. 

Note that even the opinion of Daru ben Papa 

does not conflict with these conclusions since 
women cannot ―be susceptible‖ to 

circumcision, i.e., physically effect their 

circumcision.   This opinion, therefore, does 

not impact the analysis of whether and how a 

woman resembles a circumcised man.   In any 

event, the gemara‘s point of dispute is whether a 

woman is eligible to perform circumcision on a 

male, and the halakhah is that she may because 

a woman resembles a circumcised man.30 

 

C. A Modern Example 

A story told by R. Joseph B.  Soloveitchik 
about his grandfather, R. Hayyim Soloveitchik 

demonstrates the clear distinction between 

covenant and circumcision. R. Hayyim 

attended a conference of Torah scholars in St.  

Petersburg that addressed the issue of whether 

the names of uncircumcised infant boys should 

be written in the official registers of the Jewish 

community.31 A number of community 

councils in Germany excluded these boys from 

registries from the 1840s to 1870s.32 The boys‘ 

parents were ―assimilationists‖ who 

affirmatively chose not to circumcise their 

sons.   The rabbis at the conference supported 

the exclusion of these boys, with the aim of 

compelling these parents to circumcise their 

sons.33 The controversy was vigorous, with a 

spectrum of voiced opinions34 and even the 

intervention of civil authorities.35 

R. Hayyim stood up at the conference and said: 

My masters, please show me the Halakhah 

which states that one who is not 

circumcised is not a member of the Jewish 

people.   I am aware that a person who is 

not circumcised may not partake of the 

sacrifices or the heave offering, but I am 

unaware that he is devoid of the holiness 

belonging to the Jewish people.   To be 

 
25.  See Yael Levine, ―A Woman Resembles One Who Is Circumcised‖ in Mesekhet (Jerusalem: Matan, The Torah 
Institute for Women, vol.  2, 2004), 27-45 (detailing sources); see also S.  Cohen, Why Aren’t Jewish Women Circumcised?, 99. 
26.  Rif on end of Shabbat, ch.  19; Rosh on end of Shabbat, ch.  19; R.  Ahai Gaon, She’iltot de-rav ahai ga’on (Piatrikov, 
1930), Vayera, par.  10; Sefer halakhot edolot (Tel Aviv: Lito-Ofsat Leon, 1962), Hilkhot milah, 46; R.  Tsadok Hakohen 
Rabinowitz of Lublin, Poqed aqarim, (Jerusalem: Mekor Hasifarim, 2002), 45, sec.  5, s.v.  ve-ha-milah. 
27.  Rif on end of Shabbat, ch.  19; Rosh on end of Shabbat, ch.  19. 
28.  Sefer halakhot gedolot, Hilkhot milah, 46. 
29.  R.  Tsadok Ha-kohen Rabinowitz of Lublin, Poqed Aqarim, 45, sec.  5, s.v.  ve-ha-milah. 
30.  Rif on end of Shabbat, ch.  19; Rosh on end of Shabbat, ch.  19. 
31.  Joseph B.  Soloveitchik, Halakhic Man (Philadelphia: The Jewish Publication Society of America, 1983), 90. 
32.  Robin Judd, ―Circumcision and Modern Life: A German Case Study, 1843-1914‖ in The Covenant of Circumcision, ed.  
Elizabeth Wyner Mark (Hanover: Brandeis University Press, 2003), 147. 
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sure, if he comes of age and does not 

circumcise himself he is liable to excision.   

However, he who eats blood and he who 

violated the Sabbath are also liable to 

excision.   Why then do you treat the 

uncircumcised infant so stringently and the 

Sabbath violator so leniently?  On the 

contrary, this infant has not as yet sinned 

at all, except that his father has not fulfilled 

his obligation.36 

R. Joseph Soloveitchik comments that the 

rabbis who refused to enter the boys‘ names 

into the register were correct ―[f]rom a political 

and practical perspective‖ and approves of the 

rabbis‘ tactics.   The point, however, is R. 

Joseph Soloveitchik‘s conclusion that ―on the 

basis of the pure Halakhah, R. Hayyim was 

correct.‖37   In other words, whether a boy is 

circumcised has no impact on his Jewish or 

covenantal status, and this status remains 

intact.   It follows that covenant and 

circumcision are separable notions. 

    

II. The Conflation of Covenant and 

Circumcision 

 Although covenant and circumcision 

are distinct (with circumcision as a covenantal 

symbol), the prevalent belief today is that 

covenant and circumcision have blended to 

such an extent that they have become 

practically synonymous.   In other words, 

circumcision ―occupies the field‖ with respect 
to the covenant, and circumcision is the 

primary or only association with covenant.   

When asked for their first immediate, 

instinctive association to covenant, Jews across 

the spectrum of observances and beliefs 

inevitably respond ―circumcision.‖  The 

previous story about R. Hayyim starkly 

illustrates this conflation of covenant and 

circumcision.   The conference rabbis assumed 

that circumcision is a prerequisite for being 

Jewish and hence uncircumcised boys should 

be excluded from the Jewish community via 

non-recordation in the official communal 

register.   They made this assumption despite 

the fact that, as R.  Hayyim pointed out, 
 

Whether a boy is circumcised has no impact on 
his Jewish or covenantal status 

circumcision is as halakhically weighty as many 

other Jewish practices and symbols.38 The 

problematic result of this misconception is that 

the commandment of circumcision, which 
symbolizes the covenant, has obscured and 

overshadowed the covenant as an independent 

concept.   Many mistakenly believe that the 

covenant applies only to the extent one is or 

can be circumcised.   Since women cannot be 

circumcised, many Jews today have a gnawing 

discomfort with associating women and 

covenant or, worse, an outright belief that 

women are not members of the covenant.   

Confusing covenant and circumcision, 

therefore, has the actual or potential effect of 

wrongly excluding women from the covenant 

as matter of common perception. 

A.  Contemporary Culture 

One contemporary example of this 

phenomenon is the pervasive usage of berit 

milah (―covenant of circumcision‖) rather than 

simply milah (―circumcision‖) when referring to 

the act of circumcising.   This practice, which 

first appeared in the Mekhilta (a halakhic 

midrash codified in the 3rd to 4th century) on 

Exodus 19:539, may have become more 

33.  Soloveitchik, Halakhic Man, 90. 
34.  See generally Judd, ―Circumcision and Modern Life,‖ 146-47; Harvey E.  Goldberg, Jewish Passages: Cycles of Jewish Life 
(Berkeley: University of California Press, 2003), 57-58. 
35.  Judd, ―Circumcision and Modern Life,‖ 151-53. 
36.  Soloveitchik, Halakhic Man, 90. 
37.  Ibid. 
38.  Ibid. 
39.  Emails from the Academy of the Hebrew Language (acad@vms.huji.ac.il), March 26-27, 2008 (search of the 
Historical Dictionary database); see Michilta D’bachodesh, Yitro, parsha 2, ―U’shemartem et briti.‖ 
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commonplace in the Middle Ages.40 By 

contrast, common usage does not 

covenantalize the Sabbath, a prime 

manifestation of the covenant in Jewish life 

today.   The Torah refers to the Sabbath as an 

ot (sign or symbol) and as berit olam, an 

everlasting covenant for all generations,41 the 

very same terminology it uses for 

circumcision.42  Although the Mikhilta passage 

that first used ―Berit Milah‖ also interestingly 

uses the terminology ―Berit Shabbat,‖43 no one 

today refers to Shabbat as ―Brit Shabbat.‖ 

   

This shorthand has stripped the covenant of its 
independent fundamental role in Judaism 

In English-speaking countries today, the 

semantic covenantalization of circumcision has 

gone one step further with the rampant use of 

berit or bris (the Ashkenazi pronunciation) to 

refer to circumcision.44 For example, a number 

of halakhic works on circumcision use only the 

term berit in the title.   The mention of milah in 

the subtitle is not necessary to convey to 

readers the topic of these works.45 Other 

simple illustrations of this practice are found in 

English-language newspaper articles.46 The 

point is not so much the newspapers‘ 

inaccurate use of the term bris or berit to mean 

circumcision as their accurate belief that their 

readership understands this intended meaning.   

This semantic practice has become so 

commonplace that it has even seeped into the 

popular culture, turning up on television 

shows.47 This disturbing usage of bris or berit to 

mean circumcision conveys that circumcision 

is the only expression of the covenant or, 

simply, that covenant and circumcision actually 

mean the same thing.   While this usage is 

likely meant as a shorthand, it has unwittingly 

stripped the covenant of its independent, 
fundamental role in Judaism.    

R. Hayyim Soloveitchik points out this 

blending of covenant and circumcision on a 

substantive level (see Section I.C).   He states 

that a male adult who does not circumcise 

himself is halakhically liable for the same 

punishment as a Shabbat violator.   Observing 

the furor that had arisen due to uncircumcised 

boys and the absence of any similar reaction to 

Shabbat violations, R. Hayyim inquires, ―Why 

then do you treat the uncircumcised infant so 

stringently and the Sabbath violator so 

leniently?‖48 This comment demonstrates that, 

by modern times, circumcision had become 

equated with Jewish identity and the covenant 

itself.   Covenantalizing only circumcision and 

not other covenantal symbols, notably Shabbat, 

demonstrates the extent to which circumcision 

and covenant have become conflated. 

 

40. Avraham Even-Shoshan, Ha-milon he-hadash [The New Dictionary], ―Berit‖ (Jerusalem: Kiryat Sefer, 1966), vol.  1, 280 
(noting by annotation that the term berit milah‖ is linked to medieval literature). 
41.  Ex.  31:16. 
42.  Gen 17:7,11,13,19. 
43.  Mekhilta ba-hodesh, Yitro, 2, ―s.v.  u-shemartem et beriti.‖ 
44.  To similar effect, see Debra Orenstein, ed., Lifecycles: Jewish Women on Life Passages and Personal Milestones, vol.  1 
(Woodstock, VT: Jewish Lights Publishing, 1998), 54. 
45.  See, e.g., Yosef David Weisberg, Otsar ha-berit: All the Laws and Customs of Brit Milah (Jerusalem: Machon Torat 
Haberit, 1993) (4 vols.); Moses B.  Pirutinsky, Sefer ha-berit on the Shulhan arukh, Yoreh de`ah: Halakhot of Circumcision (New 
York: Gross Bros.  Printing Co., Inc., 1972). 
46.  Andy Newman, ―The Wife‘s At Work, So...‖ New York Times, June 29, 2008; Lori Moore, ―Born with a Hole in His 
Heart; the Child Best Known as Magic,‖ New York Times, Nov.  13, 2007; Ashley Dunn, ―Renewing Tradition in a New 
Land; Immigrant Jews Seek the Bris, the Faith's Ritual Circumcision,‖ New York Times, March 4, 1995; Alex Witchell, 
―Bagels, Lox, Lollipops, and Smelling Salts,‖ New York Times, March 3, 2004; ―Oregon Mom Can‘t Block Bris,‖ New 
York Jewish Week, January 30, 2008; ―Judge Kimba Wood Grants ‗Writ of Simcha,‘ ‖ New York Jewish Week, December 3.  
2010, 17. 
47. See, e.g., Seinfeld, ―The Bris,‖ October 14, 1993, http://www.seinfeldscripts.com/TheBris.htm, 
http://www.tbs.com/video/index.jsp?cid=137544 (search on ―The Bris‖). 
48.  Soloveitchik, Halakhic Man, 90. 
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A more startling illustration of this conflation 

occurs today.   Jews who do not believe in 

divine commandments and who express their 

distaste or outright contempt for circumcision, 

calling it ―genital mutilation,‖ often 

nonetheless circumcise their sons.50  For 

example, it appears ―that almost all Israeli 

Jews, even those who identify themselves as 

nonreligious Jews, still have the circumcision 

ceremony performed on their children.‖51 This 

surprising phenomenon is the result of a deep-

seated feeling that circumcision is the ultimate 
symbol of ―Jewishness.‖  This feeling stems 

directly from the prevalent cultural equation of 

circumcision with covenant. 

    

One modern context for this feeling is where 

―circumcision may function as the positive 

assertion of a Jewish refusal to surrender to 

anti-Semitism.‖51 Two scholars, observing the 

great efforts of post-Holocaust Hungarian 

Jewry to effect circumcision, conclude that 

these efforts may ―constitute a complex 

testament to the endurance of Jewish identity 

under conditions of stress and adversity.‖52 

Indeed, another scholar comments that ―a 

discussion that might engender doubt or 

hesitation about circumcision may be viewed, 

from a Jewish survivalist point of view, as a 

morally questionable act.‖53 Although 

articulated as a reaction to anti-Semitism, these 

opinions manifest the prevalent belief that 

circumcision is inextricably bound with Jewish 

identity and with the covenant serving as the 

backbone of that identity. 

 
Both the semantic covenantalization of 

circumcision and the push to perform 

circumcision more meticulously than other 

commandments have resulted in displacing 

women from the covenant as a matter of 

popular perception.   If covenant and 

circumcision are the same, and women cannot 

participate in circumcision, then they must fall 

outside the covenant.   Most commonly, 

people are therefore uncomfortable with the 

idea of associating women with the covenant, 

having unconsciously internalized their 

semantic usage of berit or bris. 

 

The man’s explanation for his refusal was, 
“A girl is not part of the berit.” 

However, a more extreme and distressing 

result of the contemporary conflation of 

circumcision and covenant is an apparent 

substantive belief—although hopefully 

relatively atypical—that women are simply not 

part of the covenant between God and the 

Jewish people.   One contemporary scholar 

recounts an anecdote about a young man who 

refused to accept a gift (a silk screen) on the 

occasion of the birth of his daughter because 

the gift was inscribed with the phrase ―just as 

she has been entered into the Berit, so shall she 
be entered into Torah, the marriage canopy, 

and good deeds.‖  The young man‘s 

explanation for his refusal was that ―[a] girl is 

not part of the berit.‖  The scholar comments 

that ―it is hard to forget even now the 

certainty—even arrogance—with which this 

young man excluded all women from the 

covenant of Israel.‖54 

49.  Accord Michele Klein, A Time to be Born: Customs and Folklore of Jewish Birth (Philadelphia: The Jewish Publication 
Society, 2000), 215; Goldberg, Jewish Passages, 60-61. 
50.  Ephraim Tabory & Sharon Erez, ―Circumscribed Circumcision‖ in The Covenant of Circumcision, ed.  Elizabeth Wyner 
Mark (Hanover: Brandeis University Press, 2003), 163. 
51.  Eva Kovacs & Julia Vajda, ―Circumcision in Hungary After the Shoah‖ in The Covenant of Circumcision, ed.  Elizabeth 
Wyner Mark (Hanover: Brandeis University Press, 2003), 187. 
52.  Ibid. 
53.  ―Crossing the Gender Divide: Public Ceremonies, Private Parts, Mixed Feelings‖ (Introduction) in The Covenant of 
Circumcision, ed.  Elizabeth Wyner Mark (Hanover: Brandeis University Press, 2003), xxv. 
54.  Rochelle L.  Millen, Women, Birth, and Death in Jewish Law and Practice (Hanover: Brandeis Univ. Press, 2004) 100. 
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B.   Early Texts 

This conflation of covenant with circumcision 

may have its roots in a handful of early texts.   

I discuss below some examples from the 

Mishnah, Tosefta, Gemara, and Midrash.   While 

these early texts are meant as examples, I 

speculate that they may signal a shift toward 

the situation as we find it today. 

   

(1) Mishnah and Tosefta 

One example of a mishnaic passage that 

conflates circumcision and covenant is the 

following:  ―Another matter: Circumcision is 

great since, without it, God would not have 

created the world, as it says, ‗Thus says God, 

―If not for My covenant with day and night, 

the laws of heaven and earth I would not have 

placed‖‘ [Jer.  33:25].‖56 This cited biblical 

passage, however, has nothing to do with 

circumcision and, instead, explicitly refers to 

the overarching covenant between God and 

Israel. 

Similarly, a related baraita from the Tosefta 

provides: ―Something else:  Circumcision is 

‗great‘ since it equals in value all of the 

commandments in the Torah, as it says, ‗This 

is the blood of the covenant that God entered 

  

This liturgy transforms circumcision into the 
primary—perhaps only—manifestation of the 

covenant 

into [Ex.  24:8]. . . .‘ ‖57 Contrary to the baraita‘s 

implication, the blood referenced here 

is not that of circumcision.   Rather, it is the 

blood of sacrifices that the Israelites brought 

during the revelation at Sinai.   This blood, 

therefore, is inextricably linked to the covenant 

between God and Israel, embodied in the 

Torah. In sum, these two mishnaic-era texts 

are quintessential examples of the rabbis 

drawing support for circumcision from 

unrelated biblical passages.   While linking 

halakhic concepts with facially unrelated 

biblical verses is common in the Talmud, this 

semantic technique in this context has broader 

repercussions.  

(2) Gemara and Associated Later Texts 

One stark example of the conflation of 

circumcision and covenant is the liturgy in the 

second blessing of the grace after meals that 

thanks God for ―Your covenant that You have 

sealed into our flesh‖ (―al britekhah she-hatamta 

bi-vesareinu‖).   This liturgy attributes physicality 

to the covenant, transforming the metaphysical 

covenant into the physical mark of 

circumcision.   This liturgy also transforms 

circumcision into the primary—or perhaps 

only—manifestation of the covenant.   In 

other words, this short liturgical phrase 

encapsulates the conflation of circumcision 

and covenant. 

The phrase ―Your covenant that You have 

sealed into our flesh‖ reflects the associated 

discussion in the Babylonian Talmud.   The 

Babylonian Talmud explains that this 

―covenant‖ recited in the grace after meals was 

given in thirteen covenants, referring to the 

thirteen times the word ―covenant‖ appears in 

Genesis 17 where circumcision is introduced.58  

The Gemara thus equates circumcision with 

covenant59 and continues to use the term 

―covenant‖ to mean circumcision in the 

talmudic discussion that follows.59 

 
 
55.  M Nedarim 3:11. 
56.  Tosefta Nedarim 2:6. 
57.  BT Berakhot 48b. 
58.  S.  Cohen, Why Aren‘t Jewish Women Circumcised?, 128-29. 
59.  BT Berakhot 49a. 
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By contrast, the Jerusalem Talmud refers to the 

covenant between God and Israel, without any 

mention of circumcision, in discussing the 

second blessing of the grace after meals.60  This 

contrast between the Babylonian and Land of  

Israel liturgical texts for the second blessing of 

the grace after meals may demonstrate an 

evolving conception of identifying covenant 

primarily or exclusively with circumcision 

during the talmudic era.   This connection 

between covenant and circumcision was not 

evident a priori or else both the Babylonian and 
the Land-of-Israel traditions would have 

referenced it.   I speculate that it is perhaps no 

coincidence that the first written record of the 

terminology of berit milah (―covenant of 

circumcision‖) appears in the Mekhilta, which 

was likely codified during the talmudic period 

in the 3rd to 4th century CE. 

 

Furthermore, the grace after meals in the 

Siddur of R. Saadia Gaon, written in 10th-

century Babylonia, refers to covenant without 

mentioning circumcision.61  In addition, 

manuscripts from the Cairo Geniza 

demonstrate that, in the Mediterranean region 

in the 10th to 13th centuries, the dominant 

covenantal reference in the grace after meals 

was to the generalized covenant between God 

and Israel, although the interpretation of 

covenant as circumcision was also extant.62  

Thus, the Land of Israel-based tradition that 

berit in the grace after meals refers to the 

covenant between God and Israel persisted 

widely even as late as the High Middle Ages, 

although the association between covenant and 
circumcision was making inroads as well. 

(3) Midrashim 

This first use of the term ―berit milah‖ in the 

Mekhilta is itself a conflation of circumcision 

and covenant.   In the verse on which the 

midrash comments, God conveys a pre-Sinaitic-

revelation to message to Moses: ―And now if 

you [the Children of Israel] listen to My Voice 

and keep My covenant, and you will be for Me 

a segulah [one translation: treasure] from 

among all the nations since all the land is for 

Me.‖63 This verse captures the essence of the 

covenant between God and Israel on the eve 
of the revelation.   According to the midrashic 

exegesis, however, ―covenant‖ in this verse 

refers to either the covenant of the Sabbath or 

the covenant of circumcision and avoiding idol 

worship.64 The Mekhilta thus conflates the 

covenant with its manifestations of 

circumcision and Sabbath.    

Likewise, chapter 29 of Pirqei de-rabbi eli`ezer, a 

9th-century midrash, states: 

And on the day that the Children of Israel 

went out from Egypt, all the people were 

circumcised, from young until old, as it says 

―For the entire nation that went out were 

circumcised, etc.‖  [Jos. 5:5].  And they [the 

Children of Israel] would take the blood of 

circumcision and the blood of Passover [the 

paschal lamb] and put it on the doorpost[s] 

of their houses.   And when the Holy One 

Blessed Be He passed over to plague Egypt 

and saw the blood of the covenant [of 

circumcision] and the blood of Passover, 

He was filled with compassion on Israel, as 

it is said, ―When I  

60.  JT Berakhot 1:5; see also Tosefta Berakhot 3:9 (substantially similar); S.  Cohen, Why Aren‘t Jewish Women Circumcised?, 
128-133 (identifying contrast as between Babylonian Talmud and Jerusalem Talmud and collecting sources).   See Sperber, 
On Changes in Jewish Liturgy, 199-201, App.  7 (collecting sources and discussing more broadly). 
61.  Siddur R.  Saadja Gaon, eds.  I.  Davidson, S. Assaf, B.I.  Joel (Jerusalem: Mekize Nirdamim, 1941) 102 (cited in S.  
Cohen, Why Aren’t Jewish Women Circumcised?, 133, n.  80). 
62.  Avi Shmidman, ―Developments with the Statutory Text of the Birkat ha-Mazon in the Light of its Poetic Counterparts‖ 
in Jewish and Christian Liturgy and Worship: New Insights into its History and Interactions, eds.  Albert Gerhards & Clemens 
Leonhard (Leiden: Koninklijke Brill NV, 2007), 109-126 & n.  1 (cited approvingly in Sperber, On Changes in Jewish Liturgy, 
201-202, App.  7). 
63.  Ex. 19:5. 
64.  Mekhilta de-ba-hodesh, Yitro 2, s.v. u-shemartem et beriti. 
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passed over you and I saw you wallowing in 

your bloods, I said to you: ‗In your bloods 

live.‘‖  [Ezek.  16:6].65  

There is no textual basis in the Torah for a 

mass circumcision immediately prior to the 

Egyptian exodus.66 Nonetheless, the midrash 

inserts circumcision into the quintessential 

covenantal episode of the exodus from Egypt, 

by which God demonstrates His love for the 

Israelites.   Indeed, the blending the blood of 

the paschal lamb (which alludes to the 

covenant) with the blood of circumcision is a 
literal commingling of covenant and 

circumcision, mirroring the midrash‘s 

ideological conflation of the two. 

 

Further, the midrash connects this mixture of 

bloods to Ezek.  16:6 (―In your bloods live‖).67 

This passage, however, has nothing to do with 

circumcision and everything to do with the 

covenant.   Ezekiel chapter 16 provides an 

allegory for the Jewish people‘s infidelity to 

God and their desecration of the covenant.   In 

addition, the blood referenced (the noun is 

  

Blending the blood of the paschal lamb with 
the blood of circumcision is a literal 

commingling of covenant and circumcision 

semantically singular but formally plural; hence 

―bloods‖) in Ezekiel is a mother‘s birth blood, 

which bears no relationship to circumcision.   

Using this covenantal allegory to represent the 

blood of circumcision therefore demonstrates 
the conflation of covenant and circumcision. 

    

Based on this Midrash, Ezek. 16:6 evolved into 

an integral feature of the circumcision liturgy68 

across the spectrum of Jewish traditions.69 This 

practice perpetuates not only this conflation, 

but also the erroneous assumption that the 

blood in Ezek.  16:6 refers to circumcision 

blood. 

Pirqei de-rabbi eli`ezer chapter 29 also explains 

the reasons for the customary chair of Elijah at 

a circumcision ceremony, citing ―the 

messenger of the covenant whom you desire, 

he is coming‖70 (Mal.  3:1).   The Book of 
Malakhi, however, nowhere refers to 

circumcision.   Instead, the messenger‘s aim is 

to purify the Levites so that they may yet again 

offer sacrifices, i.e., to repair the covenant 

between God and the Jewish people.   The 

midrash also cites Elijah‘s zealousness71 and 

connects it with that of Pinhas.72 Neither 

―zealousness,‖ however, is related to 

circumcision. Rather, Elijah‘s challenging 

hundreds of idolatrous priests and Pinhas‘s 

killing to eradicate idolatry are both dramatic 

efforts to fortify the broader covenant. 

 

Connecting a circumcision practice with 

covenantal episodes is another prime example 

of the rabbinic conflation of circumcision and 

covenant.   

(4) Counterpoint 

In contrast to this prevalent blending of 

covenant and circumcision, Maimonides in 12th 

century Spain, Morocco, and Egypt ―de-

covenantalizes‖ circumcision.   In his Guide of 

the Perplexed, Rambam discusses circumcision in 

the context of illicit sexual relations.   He 
maintains, first, that circumcision has the 

 

65. Pirqei de-rabbi eli`ezer, 29 (middle).  This excerpt is a prime example of the trend, beginning in geonic times, of attributing 
spiritual power to the blood of circumcision.  See S. Cohen, Why Aren’t Jewish Women Circumcised?, 28-32. 
66. We know only that the next generation that entered Canaan was not circumcised in the desert.  Jos. 5:5-7. 
67. Ezek. 16:6. 
68. So the mohel at my son‘s circumcision in May 2007 instructed us. 
69. See, e.g., Weisberg, Otsar ha-berit, vol. 1, 493-511. 
70. Pirqei de-rabbi eli`ezer, ch. 29 (end). 
71..1 Kings 18:10, 14. 
72. Num. 25:6-9. 
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benefit of decreasing male lust and sexual 

excitement.73 Second, he explains that 

circumcision creates a covenant, meaning an 

alliance or league, among circumcised peoples 

who believe in God‘s unity and, therefore, join 

in ―Abraham‘s covenant.‖74 These peoples 

include both Jews and Moslems, and 

Maimonides does not here characterize 

  

Maimonides “de-covenantalizes” circumcision 

circumcision in terms of the special, eternal 

relationship between God and the Jewish 

people.75  While Maimonides arguably alludes 

briefly to the generalized covenant in his 

discussion of circumcision in the Mishneh 

torah,76 his emphasis is on the specific covenant 

between God and Abraham77 and on the details 

of performing the circumcision 

commandment.78   

Nowhere in the Mishneh torah does Rambam 

refer to circumcision as berit milah (the 

―covenant of circumcision‖); rather, he refers 

to milah (―circumcision‖) or to the ―covenant 

of Abraham.‖   

Elsewhere in the Mishneh torah,79 Rambam 

initially excludes the descendants of Ishmael, 

i.e., Moslems, and those of Esau (the term used 

for Christians) from the obligation of 

circumcision, confining circumcision only to 

those of the same ―religion and straight path‖ 

of Abraham, i.e., Jews.   Then, Rambam cites 

―the sages‖ for the opinion that the sons of 

Qeturah (Abraham‘s third wife, see Gen.  25:1-

4) are obligated with respect to circumcision.   

Explaining that the descendants of Ishmael 

and Qeturah are today inter-mingled, Rambam 

obligates both in circumcision.80 Requiring 

non-Jews to perform circumcision exemplifies 

Rambam‘s ―de-covenantalization‖ of 

circumcision, and, on balance, reflects his 

outlook. 

This outlook runs contrary to the trend 

conflating covenant and circumcision, and is 

apparently a function of Rambam‘s lifelong 

interactions with Moslems who also 

circumcise.81  He may have thought that 

Moslem circumcision somehow severs the 

practice from the Jewish conception of 

covenant.   However, the conflation of 
covenant and circumcision persisted and grew 

through the ages despite the Rambam‘s 

distinctive perspective.    

III. Possible Reasons for the Conflation of 

Covenant and Circumcision 

This conflation may have occurred because 

circumcision is the first covenantal 

manifestation that God commands in 

conjunction with initiating the Jewish nation,82 

and the word berit appears thirteen times in 

Genesis 17, where the circumcision 

73.  Maimonides, Guide III:49.   Likewise, Rambam lists circumcision among the commandments governing sexual 
relations.   Maimonides, Sefer Ha-mitsvot, positive commandment no.  215.   Philo, the Hellenistic- Jewish 
philosopher of the 1st century C.E., advances a similar rationale.   Philo, Questions and Answers on Genesis, Supp.  I, 
trans.  Ralph Marcus (Cambridge: Harvard University Press, 1953), 241-242, 3:47 & 3:48. 
74.  See Maimonides, Guide III:49.   Other rabbinic rationales for circumcision abound.   See S.  Cohen, Why Aren’t 
Jewish Women Circumcised?, chs.  5, 7-8; see also Millen, Women, Birth, and Death, 75-80, 100-01.   I do not here address 
any proposed reasons for circumcision; rather, I accept circumcision as a fact and draw a conceptual framework. 
75.  S.  Cohen, Why Aren’t Jewish Women Circumcised? 146-54; ―Crossing the Gender Divide‖ (Introduction) in The 
Covenant of Circumcision, ed.  Elizabeth Wyner Mark (Hanover: Brandeis University Press, 2003), n.  48. 
76.  Maimonides, Mishneh torah, Hilkhot milah, 3:9. 
77.  Ibid.  3:8, 3:9. 
78.  See generally ibid.  chs.  1-3. 
79.  Maimonides, Mishneh torah, Hilkhot melakhim 10:7-8. 
80.  The descendants of Ishmael and Qeturah, however, are not executed for failure to perform circumcision. 
81.  S.  Cohen, Why Aren’t Jewish Women Circumcised?, 151-52; ―Crossing the Gender Divide‖ (Introduction) in The 
Covenant of Circumcision, n.  48. 
82.  While introduced as part of Creation, the Sabbath is not connected to the Jewish people until the Book of 
Exodus.   Ex. 16:28-30; 20:8-11. 
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commandment is introduced.83  Another 

possible reason is that many covenantal 

symbols such as the ark, the Sinaitic tablets, 

and the Temple hallot (bread offering) 

disappeared with the destruction of the 

Temples.   In turn, the symbols that 

remained—such as circumcision, Shabbat, 

tefillin, tsitsit, and mezuzot—took on enhanced 

significance.    

More so, circumcision is the only one of these 

surviving covenantal symbols that is 

permanent as a physical matter, truly an ever-
present reminder of the covenant.84 This 

distinction sets circumcision apart from other 

covenantal symbols.   Finally, circumcision is a 

particularly difficult commandment to 

understand.   Circumcision appears to 

contradict the Biblical injunction not to 

mutilate our bodies,85 and supersedes the 

Sabbath prohibitions against cutting, tearing, 

and using tools when the normal day for the 

circumcision (the eighth day following birth, 

unless via Caesarian section) falls on the 

Sabbath.86  Elevating circumcision by equating 

it with the covenant is an effective means of 

conceptualizing this commandment‘s special 

treatment. 

From an historical perspective, male 

circumcision was vehemently derided in the 

prevalent Greco-Roman culture to which Jews 

were subject in late antiquity.   In this society, 

―public nudity both during work and at play 

was prevalent and .  .  .  the perfection of the 

unaltered male physique was prized.‖87  

Circumcision thus precluded Jewish use of 

gymnasia and bathhouses (popular sites for 

conducting business) and excluded Jews from 
athletic events that were ―often a prerequisite 

for social advancement.‖88 After the Jewish 

revolt against Rome in 66-70 CE, Roman 

authorities examined men‘s genitals as a means 

of enforcing the ―punitive Jewish tax.‖89 Also, 

circumcision could be a bar to citizenship in 

Greek cities such as Alexandria.90   

When a gymnasium was built in Jerusalem, 
some Jews stopped circumcising their sons as a 

result of this cultural and political climate.91  

Some Jewish men even attempted to reverse 

their circumcisions via epispasm,92 a procedure 

that stretches foreskin remnants.93  It is no 

  

83.  See, e.g., M. Nedarim 3:11; BT Shabbat 132a & 133a, Pesahim 69b, Yevamot 5b. 
84.  See BT Menahot 43b; R.  David Qimhi (Radaq) on Gen.17:11; R. Isaac Abrabanel on Gen.  17:9-14 (penultimate 
paragraph); Bekhor Shor on Gen.17:2; Menahem Gottlieb, Darkhei no`am (Hanover, 1896), ch.  67, par.  1; see also 
Pirutinsky, Sefer ha-berit, 11, 260:1, par.  62. 
85.  See Lev.  19:28, Deut.  14:1; see also Lev.  21:5. 
86.  See generally BT Shabbat 131b-132b. 
87.   Abusch, ―Circumcision and Castration under Roman Law in the Early Empire‖ in The Covenant of Circumcision, ed.  
Elizabeth Wyner Mark (Hanover: Brandeis University Press, 2003), 75; Goldberg, Jewish Passages, 39. 
88.   Robert G.  Hall, ―Epispasm: Circumcision in Reverse,‖ Bible Review, 8:04 (August 1992): 52.   Some Jewish 
athletes, however, wore a penis sheath in an attempt to hide their circumcision.   Nissan Rubin, ―Brit Milah: A Study 
of Change in Custom‖ in The Covenant of Circumcision, ed.  Elizabeth Wyner Mark (Hanover: Brandeis University Press, 
2003), 89. 
89.   Abusch, ―Circumcision and Castration,‖ 75-76; Hall, ―Epispasm,‖ 53; Rubin, ―Brit Milah,‖ 90. 
90.   Hall, ―Epispasm,‖ 53; Rubin, ―Brit Milah,‖ 90. 
91.   Macabees I, 1:17. 
92.   Hall, ―Epispasm,‖ 52; Goldberg, Jewish Passages, 39; Rubin, ―Brit Milah,‖ 89-92; Shaye Cohen, ―A Brief History of 
Circumcision Blood‖ in The Covenant of Circumcision, ed.  Elizabeth Wyner Mark (Hanover: Brandeis University Press, 
2003), 30. 
93.   Rubin, ―Brit Milah,‖ 88; Hall, ―Epispasm,‖ 52.   Epispasm was practiced from at least the 2nd century BCE until 
the 2nd century CE or later, with its height in the 1st century CE.  Ibid. 



Meorot 9  Tishrei 5772  Siegel 16 

surprise that the early Christians in this 

environment rejected circumcision as a 

religious requirement, focusing instead on the 

importance of faith.94   

These pressures were coupled with outright 

bans on circumcision.   In the 2nd century 

BCE, Antiochus IV Epiphanes outlawed 

circumcision on pain of death in the Seleucid 

Empire, among other edicts aimed at 

aggressively assimilating Jews in the empire.95  

Upon discovering two women who had 

circumcised their sons, the Seleucid authorities 
tied the boys to their mothers‘ breasts, paraded 

the mothers and sons humiliatingly, and threw 

them off the city walls.96  Further, it is generally 

accepted that, in the 2nd century CE, the 

Roman Emperor Hadrian (ruled 117-138 CE) 

prohibited the Jews in the empire from 

performing circumcision.97  Even according to 

a divergent historical interpretation, 

circumcision was proscribed in the 2nd-century 

Roman empire.98 Centuries later, the Visigothic 

Code (Lex Visigothorum) of Catholic kings 

ruling Spain from 586 to 711 CE imposed a 

virulently anti-Jewish policy.99  As part of this 

policy, the Code outlawed Jewish circumcision, 

punishing anyone performing or undergoing 

the rite.100 

Due to these extreme pressures imposed on 

Jews circumcising their sons, rabbis in late 

antiquity and the early Middle Ages fervently 

sought to persuade Jews to perform 

circumcision.   Beginning in the Mishnaic era, 

the rabbis used the halakhic system to innovate 

and require peri`ah, the complete uncovering of 

the penis head, and the removal of residual 

shreds of foreskin (tsitsin).101 These procedures 

physically prevented the epispasm practice.102 

The rabbis even halakhically equated peri`ah 

with actual circumcision, requiring peri`ah to 

fulfill the circumcision mitsvah.103 

 

Circumcision results in a man’s perfection and 
completion 

The rabbis also substantially heightened the 

importance of circumcision, a ―meta-halakhic‖ 

means of encouraging the circumcision 

practice in the face of Greco-Roman culture 

and early Christian influences.   Most 

prominently, from mishnaic times and for 

many centuries following, the rabbis lauded 

circumcision in an extreme fashion.104   

One prevalent theme of this over-the-top 

praise is that circumcision is ―great,‖ with one 

mishnah providing six reasons to this effect.105  

Two of these reasons are that the world would 

not have been created without circumcision 
and that circumcision results in a man‘s 

perfection and completion. Some later 

midrashim colorfully explain that circumcision 

94.   Acts, ch.  15; see also Henry Abramson & Carrie Hannon, ―Depicting the Ambiguous Wound: Circumcision in 
Medieval Art‖ in The Covenant of Circumcision, ed.  Elizabeth Wyner Mark (Hanover: Brandeis University Press, 2003), 
99-101; Goldberg, Jewish Passages, 40-41. 
95.   1 Macc.  1:47-48, 1:58-59. 
96.   2 Macc.6:11; see also Klein, A Time to Be Born, 212. 
97.   Historia Augusta (translated from Latin) in Loeb Classical Library (1921), vol.  1, ―The Life of Hadrian‖ at 14.2, 
http://penelope.uchicago.edu/Thayer/E/Roman/Texts/Historia_Augusta/Hadrian/1*.html#ref118>.   This 
prohibition is attributed to precipitating the Bar Kokhba Rebellion in 132 CE. ibid.; but see ibid.  n. 18. 
98.   One scholar maintains that Hadrian forbade only castration and that his successor, Antoninus Pius (ruled 138-
161) prohibited circumcision for the first time.   While Jews were permitted to circumcise their own sons, anyone 
circumcising a non-Jew would be punished as a castrator.   Abusch, ―Circumcision and Castration,‖ 85. 
100.  S.  P.  Scott, ed., The Visigothic Code: (Forum judicum), ―Jews shall not Perform the Rite of Circumcision,‖ Book 
XII, Title II, Law VII, http://libro.uca.edu/vcode/vg12-2.htm#l7; see also Klein, A Time to Be Born, 212. 
101.  M Shabbat 19:2; Rubin, ―Brit Milah,‖ 92-96; Goldberg, Jewish Passages, 40. 
102.  Rubin, ―Brit Milah,‖ 92; Goldberg, Jewish Passages, 40. 
103.  M Shabbat 19:6; Rubin, ―Brit Milah,‖ 92-93 & n. 43 (collecting sources). 
104.  See, e.g., S.  Cohen, Why Aren’t Jewish Women Circumcised?, 27-28. 
105.  M Nedarim 3:11; see also BT Nedarim 31b-32a; Yalqut shim`oni, Genesis, Lekh lekha, remez 81 (17:1-4).   Drawing 
from various classic sources, one modern treatise has identified more than twenty reasons that circumcision is 
―great.‖ Weisberg, Otsar ha-berit, vol.  1, 369-383. 
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made Abraham complete and perfected106 and 

that he was circumcised on Yom Kippur,107 

when Jews are perfect and blameless for a 

fleeting moment.   Relatedly, circumcision is 

compared to a Temple sacrifice.   According to 

later Midrashic sources, an altar was built 

where Abraham was circumcised,108 and those 

who circumcise their sons are compared with 

those who bring sacrifices.109  Sacrificial motifs, 

including that of the binding of Isaac, became 

prevalent on circumcision bowls, plates, and 

knives, among other artifacts.110 

 

Another powerful reason that circumcision is 

―great‖ is that it ―equals in value all of the 

commandments in the Torah.‖111 Many 

centuries later, the Shulhan arukh opens its 

exposition on the commandment of 

circumcision by stating that ―circumcision is 

greater than all other positive 

commandments.‖112 A related vein of extreme 

praise is that circumcision is single-handedly 

responsible for a range of rewards and 

punishments.   Performing circumcision 

resulted in the exodus from Egypt,113 the 

splitting of the Red Sea,114 and entry to the 

Land of Israel115 and will result in the ultimate 

redemption.116  Furthermore, Abraham is 

envisioned as sitting at the entrance of 

Gehenna (often translated as hell) and 

permitting no circumcised Israelite to 

descend.117  On the other hand, not performing 

circumcision is the singular reason for the 

Egyptian enslavement.118  Also, Abraham is 

believed to remove the foreskins from babies 

who die uncircumcised, put these foreskins on 
sinners, and bring them to Gehenna.119  In 

addition, the uncircumcised will descend to 

Gehenna,120 and even those who perform good 

deeds have no share in the world-to-come.‖121  

Thus no good actions can overcome the stigma 

of non-circumcision. 

I contend that the conflation of covenant and 

circumcision is yet another ―meta-halakhic‖ 

tactic—along with the extreme praise of 

circumcision—that the rabbis used to 

encourage the performance of circumcision in 

 

 
106.  Tanhuma (Buber), Lekh lekha 20; Genesis Rabbah 46:4; see also Yalqut shim`oni, Genesis, Lekh lekha,, remazim 80 & 81 
(17:1-4); Saadia Gaon, ―Command and Prohibition‖ in The Book of Beliefs and Opinions, trans.  Samuel Rosenblatt (New 
Haven: Yale University Press, 1958), 177, ch.  10.   For a contrary view, see Maimonides, Guide III:49 (circumcision 
―has not been prescribed with a view to perfecting what is defective congenitally, but to perfecting what is defective 
morally‖) 
107.  Pirqei de-rabbi eli`ezer, ch.  29 (beginning); see also Yalqut shim`oni, Genesis, Lekh lekha, remez 80 (17:1-4). 
108.  Pirqei de-rabbi eli`ezer, ch.  29. 
109.  Yalqut shim`oni, Genesis, Lekh lekha, remez 81 (17:1-4); Tanya rabbati, end of par.  96; Tanhuma (Buber), Vayeira 4; 
ibid.  par.  2 (parallel source).   See also S.  Cohen, ―A Brief History of Jewish Circumcision Blood‖ in The Covenant of 
Circumcision, Mark, ed., 38-39. 
110.  Sperber, The Jewish Life Cycle, 79-83.   Additionally, the custom of burying a removed foreskin and associated 
blood invokes sacrificial imagery since sacrificial blood also ―return[s] to the earth.‖  S.  Cohen, ―A Brief History of 
Jewish Circumcision Blood‖ in The Covenant of Circumcision, Mark, ed., 39.  
111. Tosefta Nedarim, 2:6; BT Nedarim 32a.   Circumcision is greater than all of the mitsvot that Abraham performed.   M 
Nedarim 3:11.   See also Yalqut shim`oni, Genesis, Lekh lekha, remez 81 (17:1-4); Pirutinsky, Sefer ha-berit, 13, 260:1, par.  62 
(explaining that the letters of the word berit are numerically equivalent to 612 and adding the one word of 
―circumcision‖ brings this value to 613, the number of biblical commandments). 
112.  Shulhan arukh, Yoreh De`ah 260:1.   Other mitsvot also are deemed comparable to all of the other mitzvot 
combined.   See, e.g., Exodus Rabbah 25:12 (Shabbat); BT Menahot 43b, Nedarim 25a (tsitsit). 
113.  Pirqei de-rabbi eli`ezer, ch.  29 (middle). 
114.  Yalqut Makhiri, Psalms 136:19; Yalqut shim`oni, Exodus, Be-shalah,14, remez 236. 
115.  Genesis Rabbah 46:9; Yalqut shim`oni, Genesis, Lekh lekha, remez 82 (17:8-14). 
116.  Pirqei de-rabbi eli`ezer, ch.  29 (middle). 
117.  Genesis Rabbah, Vayeira, 48:8; see also Tanhuma (Tanhuma C), Lekh lekha 20. 
118. Exodus Rabbah 1:8. 
119.  Genesis Rabbah, Vayeira, 48:8. 
120.  Midrash Tanhuma (Tanhuma C), Lekh lekhah 20. 
121.  M Avot 3:11. 
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the face of intense cultural and political 

influences dissuading this performance from 

the Mishnaic era until the early Middle Ages.   

In particular, this conflation imbued 

circumcision with the utmost importance by 

characterizing it as the embodiment of Jewish 

identity and tantamount to the eternal 

covenant itself.   Similarly, the extreme lauding 

of circumcision substantially elevated the status 

of circumcision.   Thus, the conflation of 

covenant and circumcision and the extreme 

lauding of circumcision both developed as 
persuasive impetuses for Jews to circumcise 

their sons. 

Male or female, every Jew should commemorate 
covenantal membership with a meaningful 

ceremony 

Both the extended praise of circumcision and 

the conflation of covenant and circumcision 

follow the same general trajectory.   Both 

trends are rooted in the Mishnah and Gemara 

and then developed and expanded over the 

centuries that followed, particularly in 

midrashic sources.   I therefore hypothesize 

that the two trends have reinforced each other 

through the Middle Ages until today.   

Alternatively, the longevity and evolution of 

rabbinic praise for circumcision may have 

resulted in the conflation of covenant and 
circumcision.   In either event, the two trends 

are inter-mixed.  The conflation of covenant 

and circumcision can be construed as a 

particularized type of praise for circumcision. 

    

Furthermore, some of the intonations of this 

praise implicate the covenant, such as the 

notion of thirteen covenants resulting from 

circumcision and circumcision‘s meriting the 

covenantal promises of the Egyptian exodus 

and the entry to Israel.   Also, circumcision is 

compared to the entire Torah, the embodiment 

of the covenant, as is the Sabbath,122 another 

key covenantal symbol. Today, both the 

conflation of covenant and circumcision and 

extreme praise for circumcision remain vibrant 

and palpable.   Both trends are epitomized by 

the circumcision of sons by Jewish parents 

who are disdainful of or even outright opposed 

to the ritual.   These parents have been (often 

imperceptibly) influenced by the longstanding 

beliefs that circumcision is the essence of 

Judaism and one of the most praiseworthy 

Jewish commandments.   Other modern 

examples of the conflation of covenant and 

circumcision are the contemporary use of berit 

or bris to mean ―circumcision‖ (see section 
II.A) and the 19th-century German controversy 

over whether community councils should 

register uncircumcised boys (see section I.C).   

The extreme praise of circumcision is likewise 

manifest today in the many pages that modern 

halakhic treatises on circumcision devote to 

praising this ritual in the extreme,123 despite the 

treatises‘ primary function of documenting the 

minutia of ritualistic performance.      

IV. Application to Simhat Bat 

I have demonstrated that, for theological and 

historical reasons, the covenant and 

circumcision have been continuously conflated 

over many centuries, resulting in the erroneous 

belief that the two are practically synonymous.   

In essence, the physical symbolism of 

circumcision has subsumed the metaphysical 

covenant.   The substantive effect of conflating 

covenant and circumcision is the 

misconception that only men can be members 

of the covenant.   In other words, if the 

covenant is the same as circumcision, and if 

circumcision is only for men, then the 

covenant must also be only for men.   I have 

demonstrated that this popular conclusion is 

based on false premises.   Classic Jewish texts 

support the axioms that (1) the covenant and 

circumcision are distinct and separable 
(although circumcision is a covenantal symbol) 

and (2) the metaphysical covenant transcends 

the specific symbolism of circumcision. It 

follows that women can be—and, in fact, 

are—members of the divine covenant despite 

their inability to be circumcised.124  My key 

122.  Exodus Rabbah, Be-shalah, 25:12. 
123.  See, e.g., Weisberg, Otsar ha-berit, vol.  1, 369-83; Pirutinsky, Sefer ha-berit, 11-13, 260:62. 
124.  See Berkovits, Jewish Women, 86. 
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conclusion, therefore, is that denying women 

their rightful membership in the covenant runs 

counter to a Torah-based belief system. 

    

The covenant is a fundamental concept that 

constitutes the basis of a Jew‘s religious life 

and encompasses core Jewish beliefs regarding 

God‘s relationship to the Jewish people and 

the Land of Israel.   The only prerequisite for 

covenantal membership is to be born Jewish.   

It follows that every Jew, whether male or 

female, should commemorate covenantal 
membership with a meaningful ceremony.   

Symbolic entry into the foundational covenant 

sets the stage for a productive Jewish life 

devoted to Torah and mitsvot.   Thus, it is 

particularly essential to commemorate the 

covenantal membership of every newborn.   A 

ceremony marking a newborn‘s covenantal 

entrance is a communal, public means of 

symbolically welcoming a child into the Jewish 

people and recognizing her religious value as a 

member of the Jewish community.   Hence the 

covenant should serve as the centerpiece and 

central theme of every Simhat Bat ceremony.   

This type of ceremony would highlight 

women‘s covenantal membership and its 

significance.125    

Decoupling covenant and circumcision reveals 

that the circumcision ceremony encompasses 

two important purposes: (1) celebrating a 

baby‘s entry into the covenant, and (2) 

fulfilling the biblical commandment of 

circumcision.   A covenantal Simhat Bat would 

accomplish this first purpose but not the 

second.   While related, the two ceremonies 

would function independently, as they do 

currently.   It follows that a covenantal Simhat 

Bat would not supplant or diminish the 

commandment of circumcision. To the 

contrary, the Simhat Bat for girls, if anything, 

would complement the circumcision ritual for 

boys, just as the Bat Mitsvah complements the 

Bar Mitsvah today.    

Separating the circumcision ceremony‘s strands 

of covenant and circumcision is instructive in 

dissecting the argument that ―there is no need 

to welcome [a girl] into something [the 

covenant] of which she is already a part.‖126 

This argument misses the point that both boys 

and girls who are born of a Jewish mother are 

members of the covenant immediately upon 
  

Simhat Bat springs not from modern 
egalitarian impulses, but from a cornerstone of 

the Jewish tradition 

birth. This axiom is clear from the Mishnah, 

which deems a Jew who is actually 

uncircumcised to be ―circumcised,‖127 i.e., 

Jewish and a covenantal member.   Thus, like a 

covenantal Simhat Bat, the circumcision 

ceremony (as distinct from the commandment 

of circumcision) symbolically marks covenantal 

entry for a baby who has been a member of the 

covenant since birth.  The Torah demonstrates 

that covenantal affirmation is always valued 

and appropriate.128 Furthermore, this 

theological distinction between the 

transcendent covenant and the circumcision 

 
 
 
 
125.  See supra n.  8. 
126.  Deborah Nussbaum Cohen, Celebrating Your New Jewish Daughter: Creating Jewish Ways to Welcome Baby Girls Into the 
Covenant (Woodstock, VT: Jewish Lights Publishing, 2001), 73. 
127.  M Nedarim 3:11. 
128.  2 Kings 22:8–23:24; Neh.  8:1-17; see also Geza Vermes, The Dead Sea Scrolls in English (London: Sheffield Academic 
Press Ltd., 1962), 96-97 (the Damascus Document, part of the Dead Sea Scrolls, ―include[s] the form of the ritual for 
the Feast of the Renewal of the covenant, so it may be assumed that the entire Damascus Document was originally 
connected with that festival‖). 
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symbol demonstrates that the covenantal 

Simhat Bat springs not from modern, egalitarian 

impulses, but rather from a cornerstone of the 

Jewish tradition.   As one scholar explains, ―It 

is love of Judaism and deep commitment to 

the covenant that impels parents to articulate, 

through ritual, the joy of bringing a girl into 

their family and the community of Israel.‖129  

The circumcision ceremony and a covenantal 

Simhat Bat would share some liturgy and a 

common theme only because both boys and 

girls are marking the same occasion of 

covenantal entry.   Emphatically, the 

covenantal Simhat Bat would not include 

circumcision or any painful or invasive 

procedure. Any parallelism, therefore, would 

not result a priori from a need or desire to 

celebrate girls in the same way as their male 

counterparts.130  Similarly, the brand-new, yet 

widely accepted, practices of Bat Mitzvah and 

women‘s Torah learning are grounded in a 

sincere desire to enhance women‘s religious 

lives, not from a need to make women ―equal‖ 

to men. 

While both the miracle of a child‘s birth and 

her given name should be beautiful secondary 

themes of a Simhat Bat (just as they are in a 

circumcision ceremony), neither captures the 

essence of Jewish existence and religious 

significance as completely and poignantly as 

the covenant does.   Every person has been 

 

born and has a name.   By contrast, the 

Covenant encapsulates the traditional 

conception of the significance of being Jewish. 
 

V.   Conclusion 

I have explained how, in popular perception, 

circumcision has blended with covenant and 

become the one and only manifestation of the 

covenant.   This misconception has resulted in 
denying women—who cannot be 

circumcised—their rightful covenantal 

membership.    

I recommend correcting this misconception by 

recognizing the covenant as a transcendent, 

metaphysical phenomenon and decoupling it 

from the physical circumcision rite (except to 

the extent the latter symbolizes the former).   

As a result, women reclaim their covenantal 

status, and it becomes apparent that this all-

important status should be commemorated in a 

communal ceremony.   In particular, every 

newborn Jewish girl should be religiously 

welcomed in a Simhat Bat that focuses on her 

symbolic covenantal entry.   This ceremony 

should have a central (non-invasive) covenantal 

ritual and a covenantal theme, while adhering 

to the strictures of halakhah.   Such a 

commemoration promotes Torah values by 

highlighting the covenantal relationship 
between God and Israel and conveying the 

religious value of each and every Jewish soul. 

      

 

129.  Millen, Women, Birth, and Death, 83. 
130.  For an opposing view, see, Joel B.  Wolowelsky, Women, Jewish Law, and Modernity: New Opportunities in a Post-
Feminist Age (Hoboken, NJ: Ktav Publishing House, Inc., 1997), 46; Meiselman, Jewish Woman in Jewish Law, 61. 
 



Selling Land in Israel to Gentiles 
 
Shlomo Riskin 
 
 

Biography:  Shlomo Riskin is Chief Rabbi of Efrat and chancellor of 

Ohr Torah Stone Institutions in Israel. His previous contributions to 

Me’orot include Torah Aliyyot for Women? (Tishrei 2008). 

 

Abstract: This essay analyzes the letter written by 50 Israeli rabbis in 

December 2010 that prohibited the sale and rental of land in Israel to 

gentiles.  The analysis demonstrates that their argument is fallacious, 

because, contrary to normative halakhah, it illegitimately considers all 

gentiles to be idolators for the purpose of applying a blanket prohibition. 

This assumption is inconsistent with the Bible, Tractate Gerim, 

Maimonides and his commentators, as well as the opinions of the 

majority of halakhic decisors regarding the status of Moslems and 

Christians today. The author finds elements of xenophobia and racism in     

the letter. 

 

 

 

 

 

 

 

 

 

 

M
e

o
r

o
t

 
  A

 F
o

ru
m

 o
f M

o
d

er
n

 O
rt

h
o

d
o

x 
D

is
co

u
rs

e 
 

 
Meorot 9 

Tishrei 5772 

© 2011 

 

A Publication of 

Yeshivat Chovevei Torah  

Rabbinical School 

 



Meorot 9  Tishrei 5772  Kahn 2 

Selling Land in Israel to Gentiles  

Shlomo Riskin 
 
I. The Letter of Fifty Municipal Rabbis 

On December 7, 2010, the following letter 

appeared in all of the leading Israeli 

newspapers, signed by fifty municipal rabbis 
from cities throughout Israel:  

In response to the question of a multitude 

of people, we are now responding that it is 

biblically forbidden to sell a house or a 

field in the land of Israel to a gentile 

(“nokhri”).  As Rambam writes in his 

Mishneh Torah (Laws of Idolatry 10: 4), ―It 

is written in the Scriptures, ‗Thou shall not 

grant them a resting place.‘ (‗Lo Tehanem’) 

(Deut. 7:2), do not give to them a resting 

place on the ground, since—if they don‘t 

have a home on the ground—their 

dwelling [amongst us] will only be 

temporary.  And the Bible has warned us 

time and time again that [granting them a 

home on our land] causes evil things and 

will bring the masses of Jews to engage in 

intermarriage, as it is written in Scriptures, 

―He [the one who sells them land] will turn 

away your sons from behind Me.‖ (Deut. 

7:4)  This is desecration of the Holy Name 

(Mishneh Torah, Laws of Forbidden 

Relationships 12:6), and will cause the 
multitudes to transgress other prohibitions, 

as the Bible warns: ―Do not allow them to 

dwell in your land lest they [i.e. their gentile 

neighbors] cause you to sin against Me.‖ 

(Exodus 23:33)  The sin of selling [to 

gentiles] and its ramifications will all hang 

on the neck of the seller, God forbid. 
 

And a further evil on top of evil, the 

individual who sells or rents to (gentiles) in 

an area where Jews are living causes great 

damage to his [Jewish] neighbors, and 

brings upon himself the application of the 

biblical verse ―[but if you do not drive out 

the inhabitants of the land before you, 

those of them whom you leave shall be 

pins in your eyes and thorns in your sides] 

and they will harass you [act as enemies 

against you] upon the Land in which you 

dwell.‖ (Numbers 33:55)  This is because their 

life-style is different from that of the Jews, 

(emphasis mine – SR) and among them 

there are those who will act with enmity 

against us and will undermine our existence 

to the extent of endangering our lives, as 

has been publicized many times.  And even 
outside of Israel we are forbidden from selling to 

(gentiles) in the midst of Jewish neighborhoods 

(emphasis mine – SR) for this reason, and 

certainly it would be forbidden within the 

Land of Israel, as explained in the Shulhan 

Arukh (Yoreh De`ah 151), since this is a 

prohibition between individuals as well as 

between God and the individual. 

“The sin of selling to gentiles will hang on the 
neck of the seller” 

And it is an established and well-known 

truth that in the wake of a sale or rental of 

a home to one [gentile], the market-value 

price of all the dwelling places of the 
Jewish neighbors will go down, even if the 

(gentile) purchaser or renter is initially a 

friendly and cooperative neighbor.  And 

since the first one who sells or rents [to a 

gentile] is responsible for a great financial 

loss to his neighbors, his sin is too great to 

bear.  And who would permit him to do 

such a thing?  He becomes the cause of 

others to sell their property and flee from 

the neighborhood.  And those who 

[continue to] sell [o gentiles] after the first 

sale [was effectuated] are considered to be 
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adding to this grave sin which is hanging 

from the necks of everyone.  

And if the gentile happens to be violent 

and cruel to his neighbors, the Shulhan 

Arukh has already explained that anyone 

who sold to him must be punished with 

excommunication (herem or vidui), until the 

damage (i.e. the gentile) has been 
removed—even if it requires the loss of 

much money (Yoreh De`ah 334:43). 

 

Among the signatories were:   

Rav Avraham Margalit of Carmiel,  
Rav Yaakov Edelstein of Ramat HaSharon  
Rav Mordechai Nagari of Maale Adumim 
Rav Basis Azariah of Rosh HaAyin  
Ravi Shmuel David of Afulah  
Rav Moshe Bijel of Meitar  
Rav Tsiyon Tsuvri of Gederah  
City Rav Yeshayahu Maitlis of Nahariyah  
City Rav Yosef Avreki of Kiryat Yam  
City Rav Shalom Zadok of Herzliyah  
Rav Yeshayahu Herzl of Natzeret Ilit,  
Rav Yaakov Zinger of Givat Shmuel,  
Rabbi Dov Lior of Kiryat Arba, 
Rabbi Haim Pinto of Ashdod, 
Rabbi David Abuhazeira of Yavne, 
Rabbi David Bar-Chen of Sderot  
 

II. To Whom Does „Lo Tehanem‟ Apply? 

The cited responsum attempts to make a clear 

case for the prohibition of selling or renting 

land or a house in Israel to a gentile (nokhri) on 
the basis of the biblical prohibition of ―Thou 

shall not grant them a resting place‖ (“lo 

tehanem”) that appears in Deut. 7:2.  When we 

look at the context of this prohibition, 

however, it is clear that it refers specifically to 

the original inhabitants of the Land of Israel at 

the time of Moses and Joshua, the ―seven 

indigenous nations,‖ who, if they refused to 

make peace with us and (according to 

Maimonides) refused to accept the seven 

Noahide laws of morality, were to be 

completely destroyed: 

―When the Lord your God will bring you to 

the Land to which you have come to possess 

it, He will thrust away many nations from 

before you—the Hittite, the Girgashite, the 

Amorite, the Canaanite, the Perizite, the 

Hitite and the Jebusite—seven nations 
greater and mightier than you.  And the 

Lord your God will deliver them before you, 

you shall not seal a covenant with them, nor 

shall you grant them a resting place [on your 

land].‖ (Deut. 7:1-2).1 

R. Abraham ben David2 so interprets the text 

in his gloss on Mishneh torah, Hilkhot avodah 

zarah 10:6, insisting that:  

―[the application of lo tehanem to gentiles in 

general] has never been 

found and has never been heard; the 

prohibition applies only to the seven 

indigenous [Canaanite] nations, and even 

with regards to them, it is only forbidden 

that they actually live in the Land, but not to 

a case where they are merely passing through‖ 

(emphasis mine – SR). 

 

The very term ger toshav defines that a gentile 
who accepts the seven Noahide laws may be a 

resident in the land of Israel 

Moreover, Maimonides himself, whose Mishneh 

torah serves as the foundation for the position 

of the rabbis who forbid the sale of land in 

Israel to ―gentiles‖ (―nokhrim‖) in general, 

clearly limits the prohibition of lo tehanem to 

those gentiles who do not accept the seven 

Noahide laws of morality): 

―Who is under the rubric of a stranger-
resident (ger toshav)?  That is a gentile who 

accepts upon himself the prohibition of 

idolatry together with the other 

 
1.  Maimonides, Mishneh torah, Hilkhot issurei bi’ah 14:7. 
2.  Ra‘avad, b. in Provence 1125, d. in Posquières 1198. 
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commandments commanded to the 

Noahides but has not been circumcised or 

ritually immersed (for the sake of 

conversion to full Judaism).  Such an 

individual is to be accepted as one of the 

pious of the nations of the world.  And 

why is he called a ―stranger-resident‖?  

Because it is permitted for us to allow him to dwell 

in our midst in the Land of Israel as we have 

explained in the Laws of Idolatry.” (emphasis 

mine – SR)   

According to Rambam, the very term ger toshav, 
stranger-resident, defines the fact that any 

gentile who accepts the seven Noahide laws of 

morality may be a resident in the land of Israel, 

may purchase or rent land or a dwelling place 

and may live in the midst of a Jewish 

community in Israel!  

It is important to note that a previous letter 

entitled, “Da`at torah” (official Torah 

understanding), written and published five 

years earlier in Iyar 5765 (May 2005) during the 

Gaza Disengagement and signed by five 

renown poseqim (decisors)—Rabbis Nissim 

Karelitz, Aharon Yehuda Leib Shteinman, 

Michel Yehudah Lipkovitz, Haim Kanievsky 

and Zalman Nechemiah Goldberg—implicitly 

recognizes the permissibility of selling to those 

gentiles who accept the seven Noahide laws: 

 

―We hereby reveal our view (da`at torah) 

that it is forbidden to sell land or a house 

in the land of Israel to a gentile, even if he 

does not serve idols, or to a Moslem 

(yishmaeli), even though it would engender a 

great loss and alleviate a pressing situation 
if one would be permitted [to make such a 

sale].  This is because it is the view of all of 

the early Talmudic commentaries and 

halakhic decisors (rishonim) that it is 

forbidden to sell land in Israel to a gentile 

who has not accepted upon himself the 

seven Noahide commandments.‖ 
 

It is clear by the syntactical context and order 

of the letter, which opens with a blanket 

prohibition of sale to any gentile but concludes 

with a blanket permission to sell to those 

gentiles who accept the Noahide laws, that the 

rabbis of this ruling consider the average 

Christian or Moslem today to be a person who 

has not accepted the seven Noahide laws.  

Halakhically, this is highly dubious. 

 

If a gentile accepts the Noahide laws, why 
should he be prevented from dwelling in Israel?   

Maimonides rules explicitly that Moslems are 

not idolaters and all Hakhmei Askhenaz have 

ruled that Christians from the time of the 

Middle Ages on are not considered idolaters. 

Nevertheless, the explicit view of these five 

highly recognized Torah scholars is that when 

gentiles observe the moral Noahide laws, they 

are permitted to purchase land or a home in 

Israel. 

It might be argued that even if the prohibition 

of granting a resting place (―lo tehanem‖) does 

not apply to a resident alien (ger toshav) who 

accepts the seven Noahide laws, it is possible 
that the entire status and category of resident 

alien has been suspended in our times.  Indeed, 

Rambam himself seems to rule thus: 

Resident aliens are only to be accepted at a 

time when the Jubilee fiftieth year is in 

force.  When there is no Jubilee Year, only 

a righteous convert (ger tsedeq) is to be 

accepted.‖ (Mishneh torah, Hilkhot avodah 

zarah 10:6) 

However, Ra‘avad (ad loc) argues logically, ―I 

cannot see the connection between the Jubilee 

year and permissiveness to dwell in Israel,‖ on 

which the authoritative R. Yosef Karo (Kesef 

mishneh, ad loc) comments: 

If a gentile accepts the seven [Noahide] 

laws, why should he be prevented from 
dwelling in Israel?  We need not then be 

concerned ―lest he cause us to sin‖ against 

God.  And according to the view of our 

Master [i.e. Maimonides] it would seem 
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that such is the situation: If he himself 

accepts upon himself the seven 

commandments, he ought not to be 

prevented from dwelling on the land. The 

only thing Rambam was instructing about 

was that the religious court would not 

[officially] accept him [in the status of ger 

toshav].   

Rav Isaac Ha-Levi Herzog corroborates this 

point (Tehuqah le-yisra’el al pi ha-torah, Part 1, pp. 

14-16), citing as well the similar view of Rav 

Avraham Yitzhak Ha-Kohen Kook in his 

Mishpat kohen, Hilkhot shemittah ve-yovel. 

 

“We may not cause the ger toshav to dwell in 
an unseemly dwelling place, but in a goodly 
dwelling in the midst of the Land of Israel.” 

Apparently in the period when the sabbatical 

years and the jubilee years were operative—a 

clear message that Israel was firmly established 

economically and politically—a kind of 

―associate Jew‖ status of ger toshav—was an 

accepted ―personal status‖ for minorities.  And 

just as in the case of a righteous proselyte, the 

―resident alien‖ status continued automatically 

through the maternal genealogical line of the 

initial individual accepted as a resident alien by 

the religious court (official bet din).  It is only 

this official and hereditary status of ger toshav 
that is limited to the periods when the Jubilee 

year is operative.  However, any individual who 

accepts upon himself the seven Noahide laws 

is always welcome to live in Israel, even 

without the Jubilee year. 
 

A ringing affirmation for Maimonides‘ position 

that defines ger toshav as a gentile who is 

permitted to dwell in the midst of the Israelites 

in the land of Israel, and that they can 

therefore purchase land and/or homes in 

Israel, is found in one of the smaller talmudic 

tractates, Gerim.  After citing the difference of 

opinion of the tanna’im about whether a ger 

toshav is one who accepts upon himself the 

prohibition against idolatry (R. Meir), or the 

prohibition against eating non-kosher animals 

(R. Yehudah), or the six Noahide prohibitions 

plus the seventh command to establish law 

courts (the Sages), the Talmud teaches: 

One cannot give a ger toshav a Jewish wife, 

or give an Israelite a ger toshav wife; one 

cannot lend to or borrow from a ger toshav 

with ―interest‖ payments.  And we may not 

cause [the ger toshav] to dwell on or close to 

the border [because of the danger of an 
enemy attack], or in an unseemly dwelling 

place, but rather in a goodly dwelling, in 

the midst of the Land of Israel, in a place 

where his business or artisanship can 

prosper, as it is written, ―With you shall he 

dwell, in your midst, in whatever place he 

will choose, in any one of your cities, 

wherever it is beneficial to him; you must 

not taunt him.‖3 

III. The Stranger or the “Other” in 

Halakhah 

I further contend that applying a blanket 

prohibition to prevent all non-Jews from 

buying land or dwelling amongst Jews in Israel, 

as the letter of the rabbis maintains, does not 

make sense in light of the attitudes and laws 

expressed in other biblical texts about how we 

ought treat the ―stranger‖.  Immediately 

following the Exodus from Egypt and 

Revelation at Sinai, the Torah commands: 
―The stranger [ger] may not be oppressed; [after 

all], you know the souls of the stranger because 

you were strangers in the land of Egypt.‖  (Ex. 

23:9)  It would appear that sensitivity and 

kindness to the stranger, the ―other,‖ is the 

primary lesson we must take away with us from 

our tragic Egyptian experience. 
 

Even more to the point, as we have already 

seen the Bible commands us, ―You shall not 

turn over to his master a slave who has been 

rescued from his master by escaping to you.  

 
3.  BT Gerim, 3:3,4. 
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With you shall he dwell, in your midst, in whatever 

place he will choose, in any one of your cities, wherever 

it is beneficial to him; you must not taunt him.‖ 

(Deut. 23:17) 

Remarkably, the Bible is provides us with a 

definition of freedom—the inherent right of 

every human being created in the Image of 

God—which is far ahead of its time. Onqelos, 
an early and authoritative Aramaic translation 

of the Bible, interprets ―runaway slave‖ to 

apply to a gentile slave in the employ of a 

gentile owner. Rashi accepts Onqelos‘s view but 

adds a second additional interpretation. 

 

Especially disappointing about the rabbis 
letter was the fundamental xenophobia—even 

racism—that it exhibits. 

As the classical Biblical commentator who is 

our best ―pipeline‖ to the views of the 

Talmudic Sages, Rashi defines the term 

―freedom‖ (deror) appearing in the biblical 

imperative regarding the jubilee year, ―And you 

shall sanctify the fiftieth year, and you shall 

declare ‗freedom‘ (deror) in the land for all of its 

inhabitants,‖ as follows:  

―R. Yehuda says, [BT Rosh hashanah 9] what 

is the meaning of deror?  A dweller 

(medayyar) who may live wherever he 

wishes, without requiring the permission of 

a superior authority to determine where he 

may live‖4  

IV. Xenophobia and Intellectual 

Dishonesty 

Especially disappointing about the letter of the 

fifty municipal rabbis is the fundamental 

xenophobia—even racism—that it exhibits.  

After the signatories expressed the dangers of 

intermarriage and the other transgressions that 

living in close proximity with idolaters will 

likely lead to, they proceed to state in the 

second paragraph that ―a further evil‖ and a 

―harassment upon the land‖ will come from 

those who sell their home to a gentile from the 

mere fact that ―their (gentile) life-style is 

different from that of the Jews,‖ and that ―the 

market value price of all the dwelling places of 

the Jewish neighbors will depreciate‖ (third 
paragraph).  

This is frighteningly reminiscent of Haman‘s 

reason for exterminating the Jews of Persia, 

since the letter uses the very same word, 

―shoneh,” that Haman used to condemn the 

Jews: ―Their customs are different (shoneh) 

from other peoples and they do not observe 

the customs of the King; therefore it is not 

befitting for the King to tolerate them‖ (Esther 

3:8). This was also the basic rationale of the 

―gentlemen‘s agreement‖ prevalent in many 

upper-crust Christian neighborhoods in 

America for not renting or selling to Jews lest 

the property values go down. 

There is a fundamental intellectual dishonesty 

in this letter.  It ignores the authoritative 

halakhic views that disagree with its 

conclusions (e.g. Ra‘avad); it glosses over the 

critical fact that a gentile who keeps the seven 

Noahide laws is exempt from these 
prohibitions; and, it implies that the 

prohibitions of selling or renting to any gentile 

without qualification is operative even in a 

Jewish neighborhood outside of the Land of 

Israel on the basis of Shulhan arukh, Yoreh de`ah 

151:9 (citation at the end of the second 

paragraph), while it conveniently neglects to 

cite the following section of the law (151:10), 

 
 
4.  Commentary to Lev 25:10. An important relevant case is found in American legal history. The famous Plessy v. Ferguson 
Supreme Court decision in 1896 determined that segregation between the Caucasian-Americans and African-Americans,  
including forbidding African-Americans from dwelling in Caucasian-American neighborhoods or from attending 
Caucasian-American schools,  did not harm the freedom of the African-Americans as long as they received equal, albeit 
separate, conditions of dwelling and schooling.  This decision was overturned in 1954 in Brown v. Board of Education case, 
where Chief Justice Warren led a unanimous decision (9-0) declaring that ―separate but equal is a denial of the equal 
protection of the laws.‖ 
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which gives the reason for the prohibition: not 

the dangers of living amongst gentiles whose 

customs are different from the Jews or who 

may even act violently against us, but rather 

because ―they constantly bring idols into their 

homes.‖ 
  

Importantly, this leads R. Moshe Isserles 

(Rema) to stipulate, “Nowadays the custom is to 

rent to gentiles, since they are no longer accustomed to 

bringing idols into their homes” (ad loc, emphasis 

mine – SR). All of this is omitted from the 

letter.5   

 

V. Post-Script 

All the above arguments permitting the sale of 

Israeli land to a gentile apply to an Arab citizen 

of Israel who wishes to purchase or rent a 

home or land within the State. However, if the 

purchase of land or home is part of a 

concerted effort by Moslem nations (such as 

Saudi Arabia) to buy Israeli land in order to 

endanger the Jewish majority in the Galilee, the 

Negev or Jerusalem, I would rule that it is 

forbidden to sell to individuals (or companies) 

with that objective, since it undermines the 
Jewish sovereignty of the State of Israel. 

 

 

 
5. For a further discussion of intellectual dishonesty in the ―letter,‖ see the response of R. Aharon Lichtenstein sent to the 
alumni of Yeshivat Har Etzion, 6 Tevet 5771, December 13 2010, found at http://www.kipa.co.il/now/41679.html). 

http://www.kipa.co.il/now/41679.html
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Abstract: There has been quite a bit of discussion in the academic and 

rabbinic communities regarding Maimonides‟ view of the acceptance of 

the commandments as a requirement for conversion. Some assume 

that Maimonides requires acceptance of commandments virtually no 

different than the Tosaphists, while others assume that Rambam does 

not require acceptance of commandments at all in the conversion 

process.  This paper argues that texts in the Maimonides‟ Mishnah torah 

demonstrate that he indeed requires acceptance of the commandments 

for conversion, and that his omission of this requirement from the 

central discussion in Hilchot issurai bi’ah raises a literary, not a legal 

question.  
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Does Maimonides Require Acceptance of 
Commandments for Conversion? 
 
Joshua E. Broyde & Michael J. Broyde 
 
I. Introduction 

Much has been written about the process of 

conversion in the last decade, and one of the 

most profound issues relating to conversion is 

the parameters of the obligation of a convert 

to accept Jewish law as binding (in Hebrew, 

qabbalat ha-mitsvot, literally, “acceptance of the 

commandments”).  There is a vast body of 
literature about the spectrum of approaches to 

such conversions, found in both contemporary 

and ancient Jewish law authorities.1 Clearly, the 

 
1.  For more on this see Michael J. Broyde and Shmuel Kadosh “Transforming Identity: The Ritual Transition from 
Gentile to Jew—Structure and Meaning,” Tradition 42(1):84-103 (Spring 2009).  There is no denying that there is indeed a 
dispute among rishonim and aharonim concerning the nature of qabbalat ha-mitsvot which focuses on the relationship between 
the acceptance of commandments required of converts and their subsequent observance of the commandments. That such 
a dispute should exist seems reasonable.  In times of old, fidelity to Jewish law was culturally normative, and the notion 
that one could become Jewish in a society in which all observed Jewish law but the convert would not observe was 
certainly farfetched. In modern times, fidelity to Jewish law is not the popular sine qua non of Jewish identity at all, and thus 
the question that is asked is whether acceptance of mitsvot needs to be understood as identical to observance. A survey of 
the twentieth century aharonim reveals the full spectrum of possible answers to this question. 
The first view is that of the Hazon Ish who, in YD 119:2, understands qabbalat ha-mitsvot in its theological sense. A convert 
must accept, the Hazon Ish avers, the chosen uniqueness of the Jewish people as it relates to our role in this world. In this 
view, conduct consistent with Jewish law is but an external measure of an internal religious orientation. The reverse is also 
true—refusal to obey the mitsvot is an indication of a lack of acceptance of the nature of the Jewish people as a whole. 
The second view is that of R. Hayyim Ozer Grodzinski in Responsa Ahi`ezer 3:26, who avers that qabbalat ha-mitsvot need not 
be accompanied by full and complete observance, but instead needs to be accompanied by observance of significant 
cultural features of Orthodox Jewish life such as Shabbat, kashrut, and family purity (tahorat ha-mishpahah). It seems R. 
Grodzinski could well imagine converting a person to Judaism whose intellectual fidelity to Jewish law is complete but 
whose observance is incomplete.  
The third view is that of R. Moshe Feinstein who, in Iggerot mosheh, YD 1:157 and 1:160, argues that qabbalat ha-mitsvot has to 
be understood as requiring a genuine desire for full and complete observance. Thus a convert cannot be accepted unless 
his observance level is complete because anything short of that is indicative of non-acceptance of Jewish law. Of course, 
this view recognizes that converts, no different from anyone else, sin—sometimes out of ignorance and sometimes from 
temptation. But, R. Feinstein asserts, a conversion cannot be valid unless the convert sincerely intends to obey Jewish law 
in all its facets at the time of conversion, and that is generally measured by looking at practical levels of observance at the 
time of conversion. 
Another notable view among the aharonim is that of R. David Zvi Hoffman in Responsa Melammed le-ho’il who, in EH 3:8, 
allowed a woman to be converted even though he knew that she intended to marry a man who was a kohen (with whom she 
was already living). R. Hoffman avers, as does R. Shmelkes (Responsa Bet yitshaq, YD 2:100), that there are situations in 
which a convert may be accepted even though he or she will not keep a particular matter (such as the prohibition against a 
kohen marrying a convert), so long as their acceptance of Jewish law is generally complete. 
It is even possible to point to a group of aharonim who could be understood as saying that even when we know that shemirat 
ha-miszvot will generally be lacking, qabbalat ha-mitsvot is minimally acceptable so long as there is an acceptance by the 
convert of the obligation to observe mitsvot and the recognition that the non-observance of mitsvot is sinful. One could read 
such a view into the writings of R. Uzziel, R. Shlomo Goren, and others. In fact, some in this group might even be making 
a more complex claim, namely that if there is a clear and directly articulated acceptance of commandments in front of the 
bet din, even if the rabbinical court knows that this acceptance of commandments is insincere, an articulated acceptance of 
mitsvot is sufficient, at least after the fact; for more on this approach see Shmuel Shilo, “Halakhic Leniency in Modern 
Responsa Regarding Conversion,” 22 Israel Law Review, 353, 353-64 (1988). 
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greater the expectations regarding the convert 

to diligently observe the commandments, the 

fewer successful conversions. While many 

might consider conversions without mitsvot 

acceptance to be minimally acceptable, doubt is 

raised as to their validity and has led to a 

torrent of halakhic questions.  This article 

focuses on only one detail of that vast dispute, 

but our focus concerns the view of the most 

prominent Jewish law authority of the ages, 

and the most important issue within the 

conversion dispute: Did Maimonides ever 
permit conversions without any qabbalat ha-

mitsvot? Moreover, if such a conversion took 

place, did Rambam consider it to be valid? (In 

Did Maimonides permit conversions without 
qabbalat ha-mitsvot? If such a conversion 

took place, did he consider it to be valid? 

terms of Jewish law, these two questions are 

really the same.).  This is no small and 

unimportant matter, since if Maimonides 

actually did adopt this view, almost by 

definition it is a valid one and it would likely be 

adopted by others as such. If the exalted 

Rambam accepted this approach to 

conversion, is it not reasonable to expect that 

other decisors did so too?2  Rambam's view on 

matters of Jewish law is not easily discarded, 

and must be studied and applied with respect 

to the greatness of his position, even when at 

times its exact Talmudic source is unclear.  

Indeed, it is important to acknowledge that 

there is a small group of aharonim who ponder 
the possibility that Rambam does rule that a 

conversion done without qabbalat ha-mitsvot is 

not void after the fact.3 Consider for example, 

the view of Melammed le-ho’il 2:87, where 

Rabbi David Zvi Hoffmann considers the 

possibility that Rambam accepts conversion 

without qabbalat ha-mitsvot after the fact, but 

in the end he states that “I do not have the 

time now to fully consider the matter,” a 

peculiar comment for such a learned aharon.4  

So too, we have found no halakhic authority 

of stature before Rabbi Ben Tzion Uzziel5 

who both rules according to Rambam and 

believes that Maimonides does not require 

acceptance of commandments. It appears 

that acceptance of the commandments is a 

central element of conversion for all these 

authorities. 

II. The Ambiguity 

What drives these aharonim to conclude that it is 

possible that Rambam does not require qabbalat 

ha-mitsvot is clear: there is an ambiguity in the 

words Rambam uses when he describes the 

rules of conversion in Chapter 13 of Issurei bi'ah.   

This section will review the various places in 

Chapter 13 of Issurei bi'ah where Rambam 

discusses observance of the commandments, or, 

according to logic, should have discussed 

observance of commandments, but did not. 
 

A simple reading of Rambam makes it clear 

where this ambiguity comes from: In 

paragraph 13:1, Rambam states: 

בשלשה דברים נכנסו ישראל לברית במילה וטבילה 

  .וקרבן
Israel entered into the covenant by way of 

three rites: circumcision, immersion, and 

sacrifice.6 

2.  For an article on the importance of Rambam within Jewish law, see Isadore Twersky, "Some Reflections on the Historical 
Image of Maimonides: An Essay on His Unique Place in History," in Yamin Levy & Shalom Carmy, eds, The Legacy of 
Maimonides: Religion, Reason and Community (New York: Yashar Books, 2006), 1-48. 
3.  But, as we have noted in Broyde and Kadosh, op. cit, Bah is not such an authority. For more on this, see Appendix A at 
the end of this article. 
4.  See for example, Rabbi Yitzchak Isaac Herzog, Heikhal yitshaq EH 1:13 s.v. ve-hinnei ha-rambam; Rabbi Yekusiel Yehudah 
Halberstam, Divrei yatsiv EH 102, as well as Rabbi Yehudah Waldenberg, Tsits eli`ezer 15:66. 
5.  See Mishpetei uzzi’el YD 2: 48-55.  See Appendix A for a discussion of the Mashiv davar, who might be an exception to this 
rule. 
6. Translations of passages from the Mishneh torah generally follow the Yale Judaica Series, albeit sometimes substantially 
modified by the authors. 
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In paragraph 1, there is no indication that 

acceptance of the commandments is a 

requirement for conversion. After explaining 

the historical origins of both circumcision and 

immersion in paragraphs 2 and 3, Rambam 

notes in paragraph 4 that: 

ם להכנס לברית "וכן לדורות כשירצה העכו

יו ולהסתופף תחת כנפי השכינה ויקבל על

עול תורה צריך מילה וטבילה והרצאת 

ואם נקבה היא טבילה וקרבן שנאמר , קרבן

מה אתם במילה וטבילה והרצאת , ככם כגר

קרבן אף הגר לדורות במילה וטבילה 

 .והרצאת קרבן
  

Accordingly, the rule for future 

generations is that when a gentile wishes 

to enter into the covenant, to take shelter 

under the wings of God, and to assume 

the yoke of the Torah, he requires 

circumcision, immersion, and the 

offering of the proper sacrifice, while in 

the case of a woman there must be 

immersion and sacrifice only, as it is said, 

as you are, so shall be the convert; just as you 

have entered the covenant with 

circumcision, immersion, and the 

offering of the proper sacrifice, so shall 

the proselyte in future generations enter 

by way of circumcision, immersion, and 

the offering of the proper sacrifice. 

Conversion to Judaism is not merely a ritual of 
immersion and circumcision; the convert has to 

accept the yoke of Torah 

In this paragraph, Rambam elucidates that 

conversion to Judaism is not merely a ritual of 

immersion and circumcision, but that the 

convert has to both accept the yoke of Torah 

and the presence of the Almighty, which are 

phrases that sound at least related to some 

form of acceptance of commandments.  In the 

next two paragraphs, Rambam considers which 

aspects of the ritual of conversion are not 

needed for a minimally valid conversion.  He 

states:  

ומהו קרבן הגר עולת בהמה או שתי תורים או 

ובזמן הזה שאין , שני בני יונה ושניהם עולה

שם קרבן צריך מילה וטבילה וכשיבנה בית 

  .המקדש יביא קרבן
 

What constitutes the sacrifice of a proselyte? A 

burnt offering of an animal, or two turtledoves, 

or two pigeons, both of them as burnt 

offerings.  At the present time, when sacrifices 

cannot be offered, he requires only 

circumcision and immersion, but when the 

Temple is rebuilt he will be required to offer 

up a sacrifice as well. 

Thus, in paragraph 5 Rambam makes it clear 

that the absence of a Temple does not 

preclude converting converts, even though in 

section one he lists sacrifice as a central 

requirement.  But this is not the case for 

immersion and circumcision, as he makes 

clear in paragraph 6.  Rambam states: 

גר שמל ולא טבל או טבל ולא מל אינו גר עד 

וצריך לטבול בפני שלשה , שימול ויטבול

ד אין מטבילין אותו "והואיל והדבר צריך ב

ט ולא בלילה ואם הטבילוהו "בשבת ולא בי

  .ז גר"ה
 

If a prospective proselyte is circumcised but 

not immersed, or vice versa, he is not 

considered a proselyte, until he is both 

circumcised and immersed.  The immersion 

requires the presence of three witnesses, and 

since it must take place before a court it cannot 

be performed on a Sabbath, on a festival, or at 

night.  If, however, it has already taken place, 

he is deemed a proselyte. 

Even though one can convert without bringing 

the sacrifice, one cannot convert without both 

circumcision and immersion.   If one is 

converted at night or on Shabbat, in violation 

of Jewish law, the conversion is still valid.  But 

Rambam does not mention whether 

acceptance of any, all, or most of the 
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commandments by a potential convert is like 

the sacrifice, which is not necessary for a valid 

conversion, or like the required immersion. 

The rest of paragraph 13 until paragraph 14 

does not address the issue of acceptance of 

commandments in the conversion process at 

all.  However, in paragraphs 14-17, Rambam 

addresses the issue of the acceptance of 
commandments, but his approach remains 

unclear.  He states:  

אל יעלה על דעתך ששמשון המושיע את 

' ישראל או שלמה מלך ישראל שנקרא ידיד יי

אלא סוד הדבר כך , נשאו נשים נכריות בגיותן

שהמצוה הנכונה כשיבא הגר או הגיורת , הוא

להתגייר בודקין אחריו שמא בגלל ממון 

לה או מפני שיטול או בשביל שררה שיזכה 

ואם איש הוא בודקין , הפחד בא להכנס לדת

ואם , אחריו שמא עיניו נתן באשה יהודית

אשה היא בודקין שמא עיניה נתנה בבחור 

אם לא נמצא להם עילה , מבחורי ישראל

מודיעין אותן כובד עול התורה וטורח שיש 

אם , בעשייתה על עמי הארצות כדי שיפרושו

שחזרו מאהבה  קבלו ולא פירשו וראו אותן

מקבלים אותן שנאמר ותרא כי מתאמצת היא 

 .ללכת אתה ותחדל לדבר אליה

  
It should not be imagined that Samson, the 

deliverer of Israel, or Solomon, king of Israel, 

who was called “the beloved of the Lord,” 

married gentile women while they were still 

unconverted.  Rather, the essence of the matter 

is as follows: The proper procedure, when a 

man or a woman comes forth with the 

intention of becoming a proselyte, is to 

examine them; perchance they come to 

examine the faith in order to gain money, or to 

qualify for a position of authority, or out of 

apprehension.  In the case of a man, perchance 

he has cast his eye upon an Israelite woman.  

In the case of a woman, it may be that she has 
cast her eye upon one of the men of Israel.  If 

no such ulterior motive is found in them, they 

should be informed of the heavy weight of the 

yoke of the Torah, and how burdensome it is 

for gentiles to observe its precepts, in order to 

induce them to withdraw.  If they accept the 

yoke nevertheless and refuse to withdraw, and 

it is evidence that they have forsaken 

heathenism out of love for the Torah, they 

should be accepted, as it is said, “And when she 

saw that she was steadfastly minded to go with her, she 

left off speaking unto her” (Ruth 1:18). 

בשביל המלכות והטובה והגדולה שהיו בה 

ם "שכל החוזר מן העכו, ישראל חזרו

בשביל דבר מהבלי העולם אינו מגירי 

כ היו גרים הרבה מתגיירים "ואעפ, הצדק

ד "והיו ב, בימי דוד ושלמה בפני הדיוטות

הגדול חוששין להם לא דוחין אותן אחר 

מ ולא מקרבין אותן עד שתראה "שטבלו מכ

 . אחריתם

 
Consequently the court did not receive any 

proselytes throughout the days of David and 

Solomon; in the days of David, lest they should 

become proselytes out of apprehension, and in 

Solomon‟s time, lest they should become 

proselytes on account of the might, the 

prosperity, and the greatness, which Israel then 

enjoyed.  For whosoever forsakes heathenism 

for the sake of some worldly vanity is not 

considered a righteous proselyte.  

Nevertheless, many became proselytes in the 

presence of laymen during the days of David 

and Solomon, and the Great Court was 

apprehensive over the validity of the 

conversion on that account.  While the court 

did not repulse them after they had immersed 

themselves, neither did it welcome them, until 

such time as their subsequent conduct could be 

observed.   

וכן שמשון , ולפי שגייר שלמה נשים ונשאן

והדבר ידוע שלא חזרו אלו אלא , גייר ונשא

ד גיירום חשבן "ולא על פי ב, בשביל דבר

, ם ובאיסורן עומדין"הכתוב כאילו הן עכו

ועוד שהוכיח סופן על תחלתן שהן עובדות 

ם שלהן ובנו להן במות והעלה עליו "כו

נה הכתוב כאילו הוא בנאן שנאמר אז יב

 .שלמה במה
 

Now since Solomon caused the women to 

become proselytes first, before marrying 

them—and so did Samson—and it is a known 
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fact that these women had become proselytes 

for ulterior motives; and since Samson and 

Solomon made them proselytes without the 

sanction of the court, therefore Scripture 

regarded them as heathens remaining in their 

state of prohibition.  Moreover, their later 

actions showed the true reason for their former 

ones, for they continued to worship their idols 

and built high places for them, which is why 

Scripture holds Solomon responsible as though 

he had built them himself, as it is said, “then did 

Solomon build a high place.” (I Kings 11:7) 

גר שלא בדקו אחריו או שלא הודיעוהו 

ז "הדיוטות ה' המצות ועונשן ומל וטבל בפני ג

אפילו נודע שבשביל דבר הוא מתגייר , גר

ם וחוששין "הואיל ומל וטבל יצא מכלל העכו

ואפילו חזר ועבד , לו עד שיתבאר צדקותו

ם הרי הוא כישראל מומר שקידושיו "כו

שטבל  ומצוה להחזיר אבידתו מאחר, קידושין

ולפיכך קיימו שמשון ושלמה , נעשה כישראל

 .פ שנגלה סודן"נשותיהן ואע

 
A proselyte who has not undergone an 

examination, or was not made acquainted with 

the commandments and the punishment for 

transgressing them, but was circumcised and 

immersed in the presence of three laymen, is 

deemed a proselyte.  Even if it becomes known 

that he had become a proselyte because of 

some ulterior motive, once he is circumcised 

and immersed, he has left the status of a 

heathen, but apprehension should be felt 

concerning him until his righteousness shall 

have become apparent.  Even if he reverts to 

his previous state and worships idols, he is 

considered merely as a renegade Israelite; his 

act of betrothal remains valid, and it remains 

the finder‟s duty to return to him his lost 

property, for once a person immerses himself, 

he attains the status of an Israelite.  That is 
why Samson and Solomon kept their wives, 

even though their secret motives were 

revealed. 

The crucial question is simple: What made 

these conversions valid if the converts in 

question subsequently worshiped idols?  We 

are inclined to think that the correct answer is 

put forward by the author of Hemdat shelomoh 

and others7, which is that these women did a 
full qabbalat ha-mitsvot without any hoda`at ha-

mitsvot (“informing of commandments”) and 

that their qabbalat ha-mitsvot was insincere, but 

present.  The rabbinical court of lay members 

did not examine the converts to see if their 

claims of observing Jewish law were actually 

true.  We furthermore think that this is the best 

way to explain both uses of the term “sod” in 

Rambam. The "secret motives" is that these 

women professed belief in Jewish law and 

theology when in fact they had no such loyalty.   

It also reflects Rambam‟s tight linguistic 

formulation, which distinguishes between 

acceptance of commandments and informing of 

commandments.   

What made these conversions valid if the 
converts in question subsequently worshiped 

idols? 

Furthermore, this approach is consistent 

with the Bet yosef's explanation of Rambam 

and diminishes the tension between 

Rambam's view and that of all other 

interpreters of Jewish law.8  This is also 

consistent with the formulation used in the 

next paragraph, paragraph 18, where 

Rambam states: 

ומפני זה אמרו חכמים קשים להם גרים 

לישראל כנגע צרעת שרובן חוזרין בשביל 

 
 
7.  Hemdat shelomoh 30.  See also Seredei aish 2:75. 
8.  This explanation is the view of the Bet yosef, we suspect, as he notes no tension between Rambam and Rosh on 
this matter. 
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וקשה הדבר לפרוש , דבר ומטעין את ישראל

צא ולמד מה אירע , מהם אחר שנתגיירו

במדבר במעשה העגל ובקברות התאוה וכן 

 .רוב הנסיונות האספסוף היו בהן תחלה
 

It is for this reason that the Sages have 

declared, „Proselytes are as hard to bear for 

Israel as a scab upon the skin,‟ since the 

majority of them return9 for a reason and 

subsequently lead Israel astray, and once they 

become proselytes, it is a difficult matter to 

separate from them.  An instructive example is 

what happened in the wilderness in the matter 

of the golden calf, and at Kibroth Hata`avah, 

as well as in most of the trials with which the 

children of Israel wearied God.  All of these 

were initiated by the mixed multitude. 

In this formulation Rambam emphasizes the 

word hozerim (“return”), which means that as 

an initial matter the converts appeared to be 

proper and only later did problems appear.  

The “problem” is that their qabbalat ha-mitsvot 

was not sincere, proven by their conduct after 

conversion.10 

“You promised you will obey and thus you can 
be punished for non-obedience.” 

In this model Rambam requires qabbalat ha-

mitsvot as a prerequisite for conversion, even 

minimally, but not hoda`at ha-mitsvot. Thus, as 

long as acceptance of commandments is 

verbally recited the conversion is valid, even if 

it turns out that the acceptance of 

commandments was insincere. 

Explaining the value of qabbalat ha-mitsvot in 

conversion according to Rambam is important. 

The talmudic rabbis frequently described the 

obligation of the commandments as a "yoke of 

heaven”11 and, as ought to be clear from the 
use of the word yoke (a farm instrument placed 

on animals to guide them to work the animals 

do not wish to do), directives from the yoke 

were not always welcomed. The central 

purpose of acceptance of commandments is a 

demonstration of the fact that a person 

voluntarily wishes to join the Jewish people 

and accept Jewish law as binding.  According 

to this approach, the "yoke of heaven"11 can 

only be placed on a convert with his consent, 

and thus the purpose of the acceptance of 

commandments by the convert—whether he 

or she intends to obey Jewish law or not—is 

part of the intellectual structure of Jewish 

conversion according Rambam: The convert 

has to agree to have the "yoke of heaven" 

placed on him or her voluntarily (and 

involuntary conversion is invalid as a matter of 

Jewish law for adults.)12 There is an important 

formal legal reason for such a view in the area 

of conversion, namely the need to punish 

subsequent violations by converts: verbal 

acceptance of Jewish law is a precursor to 

punishment after violation, and Jewish law 
demands fair due process here.  Jewish law 

must be able to say to converts, before 

punishing them for subsequent violations:  

 
9.   See infra, n. 10 on what "return" could mean 
10.  Indeed there is a deep ambiguity in this paragraph in general: does the word "hozerim" mean return to Judaism or mean 
return from Judaism to their initial faith?  Rabbi Yona Reiss argues (in his excellent article, "Binyan qabbalat gerim," Zeved tov 
459-466 (YU Press, 5768) that this is a reference to someone who is returning to Judaism and not away from Judaism, and 
the concern articulated here is that we fear that maybe the person is insincere.  Indeed, Rabbi Reiss points out that Rambam 
uses the same terminology in 13:16 when he uses the word hozer to refer to the act of conversion, not their act of leaving the 
faith. On the other hand, we are more inclined to think that the use of the word hozer used here is similar to the word hozer 
used in 13:17, which is clearly a reference to leaving the faith of Judaism and not entering it. 
11.  This is an exceptionally common metaphor both in and outside the conversion example. See for example M Berakhot 2:2, 
BT Berakhot 61b; Sifra,Be-har 5:3, Numbers Rabbah, Naso 10:14; Tanhuma Lekh lekha 6, s.v. yelammedeinu rabbenu and literally 
dozens of others. 

12.  There are modern authorities that also support this concept of a formal acceptance of Jewish law, as described by Rav 
Shlomo Dichovsky, “Bittul giyyur le-mafreia,” Tehumin 29 (2007), 267-280. 
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“You promised you will obey and thus you can 

be punished for non-obedience”.13 

This is fully consistent with other mandates 

of Jewish law.  Frequently, Jewish law directs 

that one do things, even in a ritual context 

that one might not want to do, where the 

receiving side is God, and therefore the 

Jewish legal system mandates physical things 

that God can see or hear (so to speak). Thus, 

many Jewish law authorities rule that one 

cannot fulfill the obligation to pray merely by 

thinking the prayers: they must be spoken.14  

The same can be said for many other Jewish 

law requirements where the central 

interaction seems to be with God and not 

with people: Real and concrete actions are 

mandated. This is the case for many aspects 

of hilkhot qorbanot and bet ha-behirah, which are 

full of recitations that, we would argue, can 

be insincere.15 

Conversion is thus a legal process, almost 

like a contract, and according to Jewish law, 

in addition to performing the physical 

actions of circumcision, immersion, and 

sacrifice, the convert is required to enter into 

a legally binding agreement to accept the law 

and the mitsvot and to acknowledge the 

prospect of punishment for violations: in 

return for this, the convert gets the reward 

for mitsvot done as one who is bound to do 

them.  That is exactly why the final colloquy 

with the convert-to-be in the miqvah before 

 
 
 
13.  This is the way that American law understands the oath a new citizen has to take.  (To become an American 
citizen, one must swear to obey the law, and that oath is binding even if one was both completely insincere and 
ignorant of the content of the laws. The oath is the prerequisite to American law being voluntarily binding on all non-
native citizens and that is just a legal systems rule.) 
14.  See Hirhur ke-dibbur, Intsiqlopediyah talmudit 10:596 in text accompanying notes 18-36. 
15.  An example is Rambam‟s Hilkhot Bikkurim. We doubt if the one called upon to recite the described formula has to 
believe in its truth to fulfill the mitsvah of bikkurim, as Rambam simply writes out the phrases that must be recited and 
the physical actions that must be performed in order to fulfill the commandment, with no mention of the performer‟s 
intention. As it says in 3:10: 

ואין קורין אותה אלא בלשון הקדש שנאמר וענית  ....מתחיל וקורא. מצות עשה להתודות במקדש על הבכורים בשעה שמביאם

 .ואמרת בלשון הזאת
It is a positive commandment to confess in the Temple over the first fruits at the time they are brought  One 
begins….and one says it only in Hebrew, as it is written,  “You shall answer and pronounce (it) in this language.” 
 

Additionally, Rambam states in 3:12:  המביא את הבכורים יש לו רשות ליתנם לעבדו וקרובו בכל הדרך עד שמגיע להר

יד הסל מעל כתיפו ואוחזו בשפתיו והכהן מניח ידו תחתיו ומניף ומור.…הגיע להר הבית נוטל הסל על כתיפו הוא בעצמו. הבית

עד שגומר כל הפרשה ומניחו בצד המזבח בקרן דרומית מערבית בדרומה של קרן ' וקורא ארמי אובד אבי וירד מצרימה וגו

  …וישתחוה ויצא
 
One who brings the first fruits is permitted to give them to his servant or to a relative the entire way until he reaches 
the Temple Mount. When he arrives at the Temple Mount, he puts the basket on his shoulder himself…and takes the 
basket from his shoulder and holds it with his lips; the priest holds his hand under it and waves it. He then recites, 
“My father was a wandering Aramean, and he went down to Egypt etc. until he finishes the section. He places (it) on 
the side of the altar at the southern corner from the west on the south. He then bows and exits….   
 
We have looked to see if the question of an insincere recitation is discussed in the classical literature, and we are aware 
of no discussions of this issue. We would make the following argument. First, if fulfillment of the obligation to recite 
bikkurim required sincere belief, the Talmud and codes would have noted that and expressed a clear view of the 
necessary belief. Second, there is in itself a central dispute about what the recited verses mean, and there is no clear 
resolution of this matter. Lastly, the fact that one must read in Hebrew even if one does not understand indicates that 
understanding is not important.  Indeed, in 3:11, Rambam discusses the problem of what to do when a person can not 
read Hebrew, but neither Rambam nor the Jerusalem Talmud discusses the case of a person who reads Hebrew but 
does not understand or agree with what he has read, presumably because that is not important. 
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immersion is about reward and punishment.16 
This is a “law ritual” and Jewish law needs to 

ensure that the convert knows what he or she 

is committing to.17 

Jewish law needs to ensure that the convert 
knows what he or she is committing to 

These final paragraphs in Chapter 13 of 

Issurai bi'ah have been a source of deep 

ambiguity and uncertainty in interpretation. 

Many halakhic authorities have addressed 

this issue, sometimes more than once, and 

put forward many different explanations.  In 

one place Rabbi Moshe Feinstein posits that 

the converts did not drift towards idol 

worship until many years after the 

conversion18, and in two other places he 

advances different explanations.19 Indeed, 

more than a dozen explanations of this text 

of Rambam are advanced in the classical 

commentators, focusing on many different 

possible explanations.20 

One could perhaps even read this chapter so 

that sections fourteen through seventeen stand 

for the proposition that the women converted 

by Solomon and Samson never underwent any 

qabbalat ha-mitsvot and that a conversion is valid 

even without qabbalat ha-mitsvot as long as 

immersion takes place, as Rabbi Hoffmann 

speculated in Melamed Lehoil.  This is 

highlighted by the fact that Rambam never 

mentioned that qabbalat ha-mitsvot is always 

essential. 

Were these texts of Rambam the only words on 
this topic, one would have to concede many 

plausible understandings of Jewish law 

according to Rambam, including that no 

acceptance of commandments is required. 

III. Resolving this Ambiguity 

As in all cases of ambiguity, the central way to 

resolve the ambiguity is by looking at other 

places where the same author addresses this 

identical issue.  It is our view that from the 

many other instances where Rambam 

addresses issues of conversion, it is clear that 

he requires qabbalat ha-mitsvot before a 

16.  See for example, Shulhan arukh, Yoreh de`ah 258:2. 
17.  This is in contrast to other areas of Jewish law where a mental reservation can invalidate the performance of a 
mitsvah.  For example, a person who puts on tefillin with no intent to fulfill the mitsvah has not actually fulfilled it.  See 
Mishnah berurah 31:8 for an example. 
18.  In Iggerot mosheh YD 3:108 and Iggerot mosheh EH 2:4, Rabbi Feinstein rules that there are two types of post-
conversion apostasy, only one of which is proof of insincere conversion.  If the convert becomes an apostate right after 
his conversion, then it is proof that the conversion occurred without qabbalat ha-mitsvot, rendering the conversion null 
and void.  However if many years after the conversion occurred the convert apostatizes there is still a chazakah that at 
the time of conversion itself the convert was sincere, and thus his later apostasy only makes him a mumar, who will be 
punished as a Jew for his sins.  R. Feinstein explains that Rambam holds qabbalat ha-mitsvot to be an essential 
requirement for conversion throughout Ch. 13, and that in the case of Solomon‟s wives, their apostasy must have 
occurred many years after their initial marriage to Solomon.  Thus even after they became idolaters they were still 
considered full-fledged converts, and this is why Solomon was able to remain married to them.  This teshuvah of R. 
Feinstein‟s qualifies which sorts of apostasy attest to insincere qabbalat ha-mitsvot (and hence invalid conversion).  Thus 
R. Feinstein concludes that only apostasy that occurs right in the wake of conversion is proof of insincerity, however 
apostasy that occurs later on is no proof that there was insincere qabbalat ha-mitsvot to begin with.  As a result, R. 
Feinstein succeeds in rebuffing those who attempt to prove from 3:16 that Rambam did not require qabbalat ha-mitsvot in 
the conversion process. 
19.  See Iggerot mosheh, EH 4:7 and 4:83 for two more explanations. 
20.  See for example, Teshuvah mei-ahavah 100, noting that this halakhah merely addresses the problems of sincere 
converts who drift away under duress; or Responsa Bet she`arim, YD 361, focusing on the issue of marriage as a path to 
conversion; or Yaskeil avid 3, YD 16, using this formulation to focus on judicial discretion to determine facts, particularly 
as it relates to avoiding intermarriages; Hedvat ya`aqov, YD 13, proposing that Rambam in this passage addresses the 
desire to accept non-ideal converts in certain cases; or Tsits eli`ezer 21:26, advancing a theory related to the prestige of 
the kingship as it relates to conversion.  Indeed, Rav Kook in Da`at kohen 150 seems to agree that standing alone, this 
paragraph supports the view that Rambam does not require acceptance of commandments.  For more on this see 
Appendix B, which reviews many additional aharonim on this topic. 
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conversion is valid.  We are aware of at least 

nine such places, and this article will explain 

how, given these texts, it is impossible to argue 

that Rambam did not require qabbalat ha-mitsvot. 

The ambiguity in Chapter 13 related to 

acceptance of commandments is clarified in 

reference to other such formulations in 

Rambam.  

Indeed, in both the prior chapter (which 

addresses converting slaves) and the ensuing 

chapter (which addresses accepting resident 

aliens), Rambam seems to make it clear that 

qabbalat ha-mitsvot is a necessary component of 

conversion. Rambam writes in 12:17 of Issurei 

bi'ah: 

ם כולם כשיתגיירו ויקבלו עליהן "כל העכו

ת שבתורה והעבדים כשישתחררו כל המצו

הרי הן כישראל לכל דבר שנאמר הקהל 

חוקה אחת יהיה לכם ומותרין להכנס בקהל 

 .י מיד"י

 
All heathens without exception, once they 

become proselytes and accept all the 

commandments enjoined in the Torah, and 

all slaves, once they are manumitted, are 

regarded as Israelite is in every respect, as 

it is said, As for the congregation, there shall be 

one statute both for you and for the stranger 

(Num. 15:15), and they may enter the 

congregation of the Lord immediately. 

Even though a freed slave automatically 

became a Jew (in contrast to a regular convert), 

he does not have to accept the mitzvot. Why?  

Rambam himself explains in 13:12: 

כשישתחרר העבד צריך טבילה אחרת בפני 

שלשה ביום שבו תיגמר גירותו ויהיה 

ואין צריך לקבל עליו מצות , כישראל

ולהודיעו עיקרי הדת שכבר הודיעוהו כשטבל 

 לשם עבדות
After a slave is manumitted, he must have 

another immersion in the presence of three 

witnesses and in the daytime, whereby he 

becomes a full proselyte and attains the 

status of an Israelite. He need not, 

however, declare that he assumes the 

commandments, and it is unnecessary at 

that time to acquaint him with the 

principles of the faith, since they had 

already been made known to him at the 

time of his immersion for the purpose of 

bondage. 

Thus, the general need for qabbalat ha-mitsvot is 
proven in two separate ways from these two 

paragraphs. First, Rambam‟s statement in 12:17 

seems to be quite clear—non-Jews who 

“convert and accept upon themselves all of the 

commandments” are to be considered Jews. By 

implication, those who do not accept the 

commandments are not Jews. Furthermore, by 

saying that a freed slave does not have to 

accept the commandments because he already 

accepted them when he became a slave, 

Rambam demonstrates that this is an actual 

requirement for conversion. Otherwise, 

Rambam would have simply noted that a freed 

slave need not accept the commandments 

because it is unnecessary. 

Another example is found in Issurei bi’ah 14:8, 

where Rambam‟s formulation can only be 

understood as requiring qabbalat ha-mitsvot as 

part of conversion.  He states: 

ואין מקבלין גר תושב אלא בזמן שהיובל 

אבל בזמן הזה אפילו קיבל עליו כל , נוהג

ן התורה כולה חוץ מדקדוק אחד אין מקבלי

 אותו
A resident stranger (ger toshav) may be 
accepted only during such times as the 
law of the Jubilee (yovel) in is force.  In 
contemporary times, however, even if 
the resident stranger accepts the entire 
Torah, but with the exception of one 
particular, he may not be received. 
 

One can only accept a ger toshav when the 

yovel is practiced; absent yovel one cannot 

accept a ger toshav no matter how observant 

he is. What then is the purpose of the second 

clause beginning with the words “in 

contemporary times”?  Rambam must be 
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discussing a gentile who wants to be a ger 

toshav, but discovered that he cannot join as 

such since there is no yovel. He then can only 

become a regular convert. Rambam rules that 

even if a potential convert accepts the whole 

Torah except one detail we do not accept 

him as a regular convert.  From here we see 

that acceptance of commandments is 

needed.21 

Rambam rules that if a potential convert 
accepts the whole Torah except one detail, we 

do not accept him 

Yet a third place where Rambam makes it clear 

that acceptance of commandments is required 

for conversion is in Issurei bi’ah 14:9.  Rambam 
states: 

ם אין אומרין לו מה "העבד הנלקח מן העכו

אלא אומרים לו רצונך שתכנס , ראית שבאת

, לכלל עבדי ישראל ותהיה מן הכשרים או לא

אם רצה מודיעין לו עיקרי הדת ומקצת מצות 

קלות וחמורות ועונשן ושכרן כמו שמודיעין 

ומודיעין אותו , את הגר ומטבילין אותו כגר

קבל מגלגלין ל ואם לא רצה, כשהוא במים

ם "עליו כל שנים עשר חדש ומוכרו לעכו

ואם התנה עליו , ואסור לקיימו יותר על כן

מתחלה שלא ימול ולא יטבול אלא יהיה גר 

תושב מותר לקיימו בעבודתו כשהוא גר 

 .תושב ואין מקיימין עבד כזה אלא בזמן היובל

 
One should not say to a slave acquired 

from a heathen, “Why do you come?” etc., 

but rather, “Is it your desire to enter into 

the full status of a slave of Israel, so that 

you might become one of the worthy 

slaves, or is it not?” If he answers 

affirmatively, he should be made 

acquainted with the principles of the faith 

and some of the less and the more weighty 

commandments, with their reward and 

punishment, as in the case of a proselyte, 

and he should be immersed in the same 

way as a proselyte.  He should be informed 

of all this again while he is still in the 

water.  If he is unwilling to accept this, the 

master may bear with him for up to twelve 

months, and should sell him to a heathen, 
it being forbidden to retain him longer 

than that.  If, however, the slave had made 

a prior condition that he should not be 

circumcised or immersed, but should 

become a resident stranger, he may be kept 

in service as a resident stranger.  A slave 

such as this may be kept, however, only at 

such time as the law of the Jubilee is in 

force. 

Rambam rules that to become a gentile slave, 

one must be told what the mitsvot are and one 

must accept them. Without acceptance, one 

cannot even become a gentile slave. It is 

virtually impossible to imagine that according 

to Rambam, Jewish law requires acceptance of 

mitsvot by a slave, but not for a convert. 

In addition to these four clear examples found 

in Issurei bi’ah itself, Rambam makes his attitude 

towards qabbalat ha-mitsvot clear in other places 

in the Mishneh torah. He writes in Hilkhot 
shabbat, 20:14: 

עבד ואמה שאנו מצווין על שביתתן הם עבדים 

שמלו וטבלו לשם עבדות וקיבלו מצות שהעבדים 

 חייבין בהן
 

21.  Rambam cannot be speaking about accepting him as a ger toshav, as he already told us that such couldn‟t be done until 
yovel. We recognize that, standing alone, the proof from ger toshav is not necessarily persuasive; a ger toshav does not have to 
accept all of the 613 mitsvot; essentially seven would suffice. Rambam may be saying that even if he accepted more than 
seven, up to 612 (for if it were 613 obviously there would be no point in being a ger toshav, since he would be a regular 
convert) we would not be prepared to accept him as a ger toshav since we don't accept the category of ger toshav. In current 
times, if his purpose were to convert to Judaism outright, then maybe we would accept him, maybe we wouldn't, but that 
point is not necessarily addressed by Rambam in this particular source. The argument becomes stronger, however, given 
the totality of the sources. 
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The male and female slaves whose Sabbath 

rest we are required to ensure are slaves 

who have been circumcised and ritually 

immersed in their capacity as slaves and 

have undertaken to observe the 

commandments incumbent upon slaves. 

This paragraph again demonstrates that a 

slave must accept the mitsvot.  It is 

untenable to argue that a slave needs qabbalat 

ha-mitsvot and a gentile does not. 

  
Another example can be found in Hilkhot 

melakhim 8:10, where Rambam states: 

משה רבינו לא הנחיל התורה והמצות אלא 

ולכל , שנאמר מורשה קהלת יעקב, לישראל

שנאמר ככם , הרוצה להתגייר משאר האומות

אבל מי שלא רצה אין כופין אותו לקבל , כגר

 . תורה ומצות

 
Moses our teacher did not grant Torah and the 

commandments except to the Jews as it states 

„in inheritance to the community of Jacob‟ and 

anyone who wants to convert from other 

nations as it states „like you like the convert‟, 

but one who does not want to convert, we do 

not force him to accept Torah and mitzvot. 

It is untenable to argue that a slave needs 
qabbalat ha-mitsvot and a gentile does not 

The phrase “but one who does not want to 

convert…we do not force to accept the 

Torah and mitsvot” seems out of place. If 

Rambam holds that accepting the mitsvot is 

unnecessary for conversion, he should have 

written “but one who does not want to 

(convert) we do not force to convert.” This 

formulation of the rule only makes sense if 

one assumes that accepting the mitsvot is a 

central component of conversion and 

therefore Rambam feels safe interchanging 

the phrase “conversion” with “accepting the 

mitsvot.” If acceptance of the commandments 

is not a necessary precondition for 

conversion, the recitation of Rambam in this 

section is incoherent. 

  
This theme is repeated again in Hilkhot 

melakhim 10:9, where Rambam states: 

או , אלא או יהיה גר צדק ויקבל כל המצות…

ואם עסק , יעמוד בתורתו ולא יוסיף ולא יגרע

מכין אותו , או חדש דבר, או שבת, בתורה

ומודיעין אותו שהוא חייב , ועונשין אותו

 .מיתה על זה אבל אינו נהרג
 

…Either one can be a righteous convert 

and accept all the commandments, or 

stay with his rules neither adding nor 

subtracting.  If he studies Torah or 

observes the Sabbath or innovates any 

matter, we whip him and punish him and 

we inform him that he is liable to be 

killed but we do not kill him. 

In this section again, the words “accept all the 

commandments” are superfluous unless it is 

meant to tell us that accepting the mitsvot is a 

necessary component of conversion. 

In addition to these texts of Rambam we have 

two other formulations which, though not 

persuasive if taken alone, seem to imply that 

the only proper way to read Rambam is to 

insist that he maintains that qabbalat ha-mitsvot 

is required for conversion.  The first 

formulation appears in Hilkhot shegagot 7:2: 

כלל גדול אמרו בשבת כל השוכח עיקר שבת 

או שנשבה , ל על השבתושכח שנצטוו ישרא

ם או נתגייר קטן והוא "והוא קטן לבין העכו

ם אף על פי שעשה מלאכות הרבה "בין העכו

בשבתות הרבה אינו חייב אלא חטאת אחת 

  שהכל שגגה אחת היא
 

A general rule is said concerning Sabbath laws, 

anyone who forgets the existence of the 

Sabbath or forgets that the Jews were 

commanded about the Sabbath, or is 

kidnapped as a minor among the gentiles, or 

converted as a minor among the gentiles, even 

though he does many prohibited acts, over 
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many Sabbaths, he is only liable for one 

sacrifice since it is all one act of forgetting. 

The second one is Hilkhot issurei bi’ah 13:4:  

אם לא נמצא להם עילה מודיעין אותן כובד 

עול התורה וטורח שיש בעשייתה על עמי 

אם קבלו ולא פירשו , הארצות כדי שיפרושו

וראו אותן שחזרו מאהבה מקבלים אותן 

שנאמר ותרא כי מתאמצת היא ללכת אתה 

  .ותחדל לדבר אליה
 

If no such ulterior motive is found in 

them, they should be informed of the 

heavy weight of the yoke of the Torah, and 

how burdensome it is for gentiles to 

observe its precepts, in order to induce 
them to withdraw.  If they accept the yoke 

nevertheless and refuse to withdraw, and it 

is evident that they have forsaken 

heathenism out of love for the Torah, they 

should be accepted, as it is said, And when 

she saw that she was steadfastly minded to go with 

her, she left off speaking unto her (Ruth 1:18).” 

In the matter discussed in Hilkhot shegagot 7:2, 

the Talmud (Shabbat 67b-68a) does not limit its 

rule that a convert need not know about the 

commandments to a minor, yet Rambam 

himself limits the case to a minor convert 

because it is inconceivable to him that an adult 

could ever convert to Judaism without the 

knowledge and acceptance that the Sabbath is 

binding—and thus Rambam insists that the 

case involves a child.  If acceptance of the 

commandment is not required, then there is no 

need to change the talmudic formulation.  So 
too, in the second example, the phrase “if they 

accept” implies that accepting “the yoke of the 

Torah” must be done prior to conversion. 

 

What we have shown from these examples is 
enough to resolve the ambiguity in Rambam‟s 
original formulation.  In at least seven places 
(twice in the context of a converting slave, 

once in the context of accepting resident 
aliens, once in the context of Shabbat laws, 
once in the context of messianic rules, once in 
the end of the law of kings, and once by 
implication in the laws of accidental 
violations, and once by implication in the laws 
of conversion itsef22) Rambam links 
acceptance of commandments with the 
conversion process so as to make it clear that 
one cannot convert to Judaism without 

 

It is inconceivable to Rambam that an adult 
could convert to Judaism without the 

knowledge and acceptance that the Sabbath is 
binding 

acceptance of mitsvot. That, of course, does not 

mean that according to Rambam one must 

observe the commandments, which is a 

separate topic worthy of its own discussion, 

but rather one must pledge to obey and 

observe them. 

IV. Conclusion 

Rambam‟s central chapter dealing with 

conversion contains an ambiguity that is never 

clarified (although it is clarified in the Tosafot 

and the Shulhan arukh), i.e. that acceptance of 

the commandments is a vital and necessary 

part of conversion, equal in importance to the 

process of immersion. In this article we have 

shown many other places where Rambam 

discusses areas of Jewish law that are logically 

connected to or is about the conversion 

process—from the laws of slavery to the laws 

of resident aliens and messianic times where 

Rambam makes it clear through his technical 

formulations that acceptance of the 

commandments is required for conversion.22  

We contend that there is no other consistent 

explanation uniting these many disparate 

sources within Rambam‟s texts. 

 
 
22. See Hilkhot issurei bi’ah 12:17, 13:4 and 14:8-9, Hilkhot shabbat 20:14, Hilkhot melakhim 8:10 & 10:9, Hilkhot shegagot 7:2 
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One last question remains: Why doesn‟t 

Rambam explicitly state in Chapter 13 of 

Hilkhot issurei bi’ah that acceptance of 

commandments is needed? Stylistically, this is 

the most logical place to say so, since the entire 

chapter is devoted to other requirements prior 

to conversion. We have no answer and leave it 

to future students of Rambam to answer the 

following perplexing stylistic question: Given 

that Rambam very clearly maintains that 

qabbalat ha-mitsvot is necessary for a valid 

conversion, why does he not record that ruling 
in Chapter 13 rather than in Chapters 12 and 

14? 

Considering that in both Chapters 12 and 14 of 

Issurei bi’ah, as well as in numerous other places 

in the Mishneh torah, Rambam clearly rules that 

qabbalat ha-mitsvot is required for conversion, 

this question is not powerful enough to cast 

doubt on what Rambam thinks Jewish law 

mandates. Rambam‟s view that qabbalat ha-

mitsvot is a necessary part of the conversion 

 

process supports his idea that converting to 

Judaism is a legal action as opposed to a 

religious one. When one accepts the mitsvot 

upon himself, he is joining the system of laws 

that Judaism represents. As is the case in most 

legal systems, one cannot be rejected from 

Judaism for not adhering to the laws, but one 

cannot become a Jew without accepting the 

laws. Conversion, therefore, is a legal process 

in which one is required to accept the 

construct of Jewish law. It is also notable that 

this view negates the opinion of many rishonim. 
  

We find it surprising to claim that Rambam did 

not require qabbalat ha-mitsvot, in the face of 

very clear evidence within the Mishneh torah 

that Rambam did impose such a requirement. 

The approach that seeks to prove that 

Rambam did not require qabbalat ha-mitsvot 

argues this based on a minor stylistic difficulty 

and seeks to turn it into a legal rule. We 

contend that that approach is erroneous. 
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Appendix A: Does the Bah Accept That 
Rambam Does Not Require Qabbalat ha-
mitsvot? 

As one of us has noted,23 we believe that it is 
not correct to place Bah on the list of 
authorities who accepted that Rambam did 
not require acceptance of commandments. 
While at first glance, whether the Bah adopted 
this explanation of Rambam or not seems 
unimportant, in truth, the Bah is a central and 
important decisor, and if he adopted this view 
as the proper understanding of Rambam, it 
would add considerable weight and heft to 
this view. Indeed, there are no authorities in 
the league of the Bah who considered this the 
proper way to understand Rambam. Bah states 
(Bah, YD 268, s.v. ve-kol inyanav) the following: 

 

ן סבירא ליה "י דהרמב"ולענין הלכה נראה דאעפ

טו ב )בלילה מעכבת וכן כתב נמוקי יוסף  דטבילה

משום דטבילה הוה ליה תחלת דין ( דבור ראשון

ג לפי פירושינו כולם "ם והסמ"ף והרמב"הנה הרי

תופסים דלילה אינו מעכב ובזה אין התוספות 

ש חולקים עליהם אבל אם לא היו שלשה "והרא

ג דפשטא "ם והסמ"ף והרמב"בטבילה מעכב וכהרי

ע דבטבילה גופה בעינן שלשה וכן דסוגיא הכי משמ

ם ודלא כדעת "הוא לפי תירוץ הראשון דמהר

ם וכשהיו שלשה "התוספות ותירוץ אחרון דמהר

דכשר ( ז"ג הי"פי)ם "פ דכתב הרמב"בטבילה אע

פ שלא היתה לשם קבלת מצות כל עיקר מיהו "אע

ז דקבלת המצות ודאי "ש חולקין ע"התוספות והרא

משיאין אותו אשה עד מעכבת והכי נקטינן דאין 

 .דיקבל עליו המצות בפני שלשה

 

As to the normative Jewish law, it appears that 
even though Ramban rules that immersion at 
night is invalid, and this is recounted as well in 
the Nimmuqei yosef, since immersion is the 
beginning of the judicial process.  However, Rif 
and Rambam and the Semag, as we have 
explained them, all accept that immersion at 
nighttime is not prohibited. On this matter, neither 
Tosafot nor Rosh disagree with them.  But if there were 
not three [judges] present for immersion, it is 
invalid as Rif and Rambam and the Semag simply 

understand the Talmudic rule that immersion 
requires three [judges].  This is also true 
according to the first answer provided by 
Maharam and unlike the view of Tosafot and the 
second answer given by Maharam.  And when 
three [judges] are present for immersion, even 
though Rambam tells us (13:17) that it is valid, 
even though it was not for the sake of 
acceptance of commandments at all, 
nonetheless Tosafot and Rosh disagree with this 
and rule that acceptance of the commandments 
is needed.  And this is what we rule, that one 
cannot marry a woman until she accepts the 
commandments in front of three. 

 

If one reads only the Bah’s quotation of 
Rambam, one might claim that the Bah 
understood Rambam as never requiring 
qabbalat ha-mitsvot. But when one studies this 
passage in its entirety, a different picture 
emerges. In this section, the Bah discusses the 
dispute between the Tosafists and Rambam 
about the central judicial ritual of conversion. 
Tosafot posited that the central judicial ritual in 
conversion is qabbalat ha-mitsvot, which must 
take place in front of a bet din, whereas 
circumcision and immersion need not take 
place before a rabbinical court. Rambam, on 
the other hand, posited that immersion in a 
miqvah (and perhaps circumcision for a man) 
is the central judicial framework for 
conversion and it is these rituals that must 
take place in front of a bet din. According to this 
view, qabbalat ha-mitsvot is merely a prerequisite for a 
valid conversion, which is then consummated before a 
rabbinical court.  

When read in its totality, it is clear that the 
Bah was merely claiming that at the time of 
immersion, the immersion need not be for the 
sake of qabbalat ha-mitsvot. Bah certainly did not 
say with any clarity that a conversion can take 
place in the total absence of qabbalat ha-mitsvot 
and still be valid. Rather, the Bah required 
acceptance of the mitsvot at the some point, 
just not immersion for that purpose. 
 

 
23.. In Broyde and Kadosh, supra note 1 
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Furthermore, the Bah himself makes clear 
elsewhere that qabbalat ha-mitsvot is required 
for the conversion of slaves. In the previous 
chapter (Yorah de`ah 267), which deals with 
acquiring slaves, the Bah repeatedly and 
contrasts a slave, who does not require 
qabbalat ha-mitsvot in his view, with a convert, 
who does. Nowhere does the Bah indicate that 
a significant contingent of the prominent 
rishonim (namely, Rambam, Rif, and Semag)  

disagree with this position and do not require 
qabbalat ha-mitsvot for converts, either. 
 
To us, the most compelling observation is 
that such a fundamental point of Jewish law 
related to conversion would not have been 
presented by Bah as a throw-away line in a 
tangential discussion.  Indeed, no one argues 
the Bah himself accepts this view of Rambam 
as the normative Jewish law.24 

 

 

 

 
24. We are aware of the observation of Professor Marc Shapiro (Me’orot, September 2010, "Review Essay" at pages 8-9 on line 
at http://www.yctorah.org/content/view/662/10/) that, in fact, many eminent halakhic authorities have read the Bah exactly 
as supporting the  understanding of Rambam that we reject. Based on our understanding of Rambam, we are not persuaded 
that Shapiro‟s observation is correct. While Shapiro cites close to two dozen poseqim who seem to be reading the Bah as 
accepting that Rambam rules conversion can take place without acceptance of mitsvot, none of them accepted that this 
understanding of the halakhah is in fact correct; either in that they ruled that Rambam's view is rejected, or that Bah's view of 
Rambam is rejected or both. Perhaps the value of such citations to the Bah is minimal as a matter of law, even if important for 
the historical record. Halakhic authorities often cite contrary views, in order inform the reader that there is a view they are 
rejecting, without genuinely considering its validity, even within its own context. Like "pilpul" on the views of Shammai, once 
a view is rejected, it is rarely subject to detailed analysis.  The citation of the minority understanding of a dissenting view is 
closer to a "straw man" than a precedent, even though as a central commentator, the Bah‟s view is to be considered even 
when rejected.  Once one accepts that even the Shulhan arukh rejected the view of Rambam that qabbalat ha-mitsvot does not 
require a bet din, we suspect that the view of Rambam ceased being subject to serious halakhic analysis with rigor, since even 
followers of Rambam generally—led by Rabbi Joseph Karo—had rejected his approach on this topic and adopted the view of 
Tosafot, which requires a rabbinical court of three for acceptance of commandments, even post facto (be-di`avad). We do not 
believe that there is a single well-known halakhic authority living before the 19th century who thought that the Bah’s view that 
Rambam did not require acceptance of mitsvot is to be followed as normative Jewish law.   

Shapiro's citation of Mashiv davar 5:46 in this same article may be an over-read. One could easily claim that the 
Netsiv was saying that an incomplete qabbalat mitsvot is valid after the fact, rather than that no acceptance of mitsvot is needed.  

For that reason, in the paragraph of that responsum begining ve-amnam, the question is regarding someone:  שלא קיבל  כל המצות

 meaning, "He did not accept commandments , שלא קיבל עליו  עול מצות כדין and in the paragraph beginning 'aval' states ,עליו
properly."  So too, the proof-text that Netsiv cited (a statement by Hillel at BT Shabbat 31a) involves someone who was 
willing to do a partial qabbalat mitsvot (accepting biblical commandments, not accepting rabbinic commandments) reinforces 
this reading. Nevertheless, Netsiv‟s final caveat (eino barur le-halakhah) is itself unclear and may mean that he accepts the view 
of Tosafot. 
 
 

 

http://www.yctorah.org/content/view/662/10/
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Appendix B: Approaches Taken by 
Aharonim to the Ambiguous Formulation 
of Rambam in Hilkhot issurai bi’ah, End 
Chapter 13  
 
The ambiguous paragraphs at the end of 
Chapter 13 have been subject to numerous 
interpretations, almost all of which rule that 
Rambam requires qabbalat ha-mitsvot for 
conversion to take place.  However the 
ambiguity in these paragraphs is so pronounced 
that even those who agree with the conclusion 
that Rambam requires qabbalat ha-mitsvot for 
conversion to be valid arrived at that result in 
different ways.  Other than the sources 
mentioned in the body and notes of the article 
itself, what follows is a brief survey of the ways 
aharonim have interpreted Rambam, all arriving 
at the similar conclusion that Rambam does in 
fact see qabbalat ha-mitsvot as a sine qua non of the 
conversion process, but with very different 
explanations of the basic problem, i.e. If 
Rambam requires qabbalat ha-mitsvot, why does 
he not say so explicitly? 
 
There are a few ways various aharonim have 
resolved this dilemma. Rabbi Joseph B.  
Soloveitchik (Qol dodi dofeq note 22), explains 
that the reason Rambam does not state 
explicitly the need for qabbalat ha-mitsvot is that 
in Chapter 13, Rambam limited himself to  
discussing official ceremonial acts of the 
rabbinical court. Since qabbalat ha-mitsvot is an 
inner confirmation the convert must make in his 
heart, it would not have been pertinent to 
mention this in a chapter dealing only with the 
outer, procedural acts required for conversion.   

Similar explanations are offered by several other 
aharonim.  Rabbi Natan Gestetner (Lehorot natan 
13:71) and R. Amar25 both claim Rambam 
required qabbalat ha-mitsvot from the text of 
Issurei bi’ah 12:17. Like R. Soloveitchik, they 
explain Rambam‟s silence in Chapter 13 by 
noting that the chapter is a list of ceremonial 
proceedings, in which this requirement would 
be out of place. 
 
 

Chief Rabbi Isaac Halevi Herzog, (Heikhal 
yitshaq 1:13) and R. Chaim Ozer Grodzinski 
(Teshuvot ahi`ezer 3:26) argue that Rambam‟s 
silence when it comes to qabbalat ha-mitsvot is not 
so much a result of Chapter 13‟s procedural 
context, but an acknowledgement that qabbalat 
ha-mitsvot is really implied in the conversion 
process itself (and therefore not in need of 
separate mention).  Both poseqim claim that the 
ambiguity is due to the fact that the process of 
undergoing conversion (i.e., immersion and 
circumcision) is, ipso facto, a proof that the 
convert has done qabbalat ha-mitsvot in his heart.  
Heikhal yitshaq (1:13) stated that when one 
immerses, it is as though he has done qabbalat ha-
mitsvot before the entire world.  Because the whole 
world knows the reason he is converting is to 
become a Jew, it‟s as though the whole world 
witnesses his qabbalat ha-mitsvot.   
 
R. Herzog reasoned that because Rambam saw 
conversion and qabbalat ha-mitsvot as 
synonymous, there is no need to perform the 
separate, distinct act of qabbalat ha-mitsvot or to 
mention it.  Similarly, R. Grodzinski (Teshuvot 
ahi`ezer 3:26) stated that the conversion process 
is so onerous and difficult that everyone who 
goes through it is presumed to have done it with 
a full heart.  Similarly, Rabbi Bentzion Zholti in 
“On the Laws of Accepting Proselytes,” (Torah 
she-be-al-peh 13, 1971, pp. 37-38) explained that 
since qabbalat ha-mitsvot is not an act in the 
process of conversion, but the essence of 
conversion itself, no mention of it is needed. 
 
What all the above explanations have in 
common is their attempt to explain why 
Rambam‟s silence in Chapter 13 does not allow 
for actual omission of qabbalat ha-mitsvot.  All the 
foregoing aharonim reason through how, despite 
his silence, Rambam certainly rules that the 
convert must have done qabbalat ha-mitsvot for 
the conversion to be valid. 

A second, common approach among aharonim 
is to explain that the need for qabbalat ha-
mitsvot is in fact mentioned by Rambam 
  

25. R. Shlomo Amar, Shema shelomoh 6 YD 12 
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himself, and one only need read his words the 
right way to see it.  R. Herzog (1:13) speculated 
that the words of Issurei bi’ah 13:4 clearly 
mention qabbalat ha-mitsvot as a prerequisite for 
the convert.  Hemdat shelomoh26  similarly 
believed Rambam‟s comment, “he who 
converts privately is not a convert,” alludes to 
the necessity for qabbalat ha-mitsvot.  Maggid 
mishneh inferred from Issurei bi’ah 14:2 that 
Rambam requires qabbalat ha-mitsvot.  In 14:2, 
Rambam states that the first thing the rabbinical 
court must do is “inform” the convert of 
Judaism‟s “fundamental principles of faith.” 
Although Rambam seemed to have innovated 
the requirement for this ritual, Maggid mishneh 
contended that the reason he did this is because 
belief is what lies at the heart of the conversion 
process.  Essentially, this is Maggid mishneh‟s 
proof-text that Rambam saw qabbalat ha-mitsvot 
as essential to the conversion process. 
 
Third, there are aharonim who inferred 
Rambam‟s requirement for qabbalat ha-mitsvot 
from Issurei bi’ah 13:15, where he stated with 
regard to those who convert with ulterior 
motives, “we have misgivings [about them], 
until their righteousness becomes apparent.” 
Rabbi Shlomo Goren interpreted Rambam‟s 
statement “we have misgivings” to mean that if 
a convert does not abide by Jewish law, his 
conversion is ex-post facto declared invalid. 
 
The invalidation results from the fact that 
apostasy is seen as an indication that the original 
qabbalat ha-mitsvot was insincere, and conversion

 without qabbalat ha-mitsvot is invalid27;  R. Goren 
named a number of poseqim whom he relied 
upon, including but not limited to Avnei tsedeq, 
EH 27; Lekha shelomoh, EH no. 29; Ve-heeshiv 
mosheh, YD no. 51; Yad re’em 2:11. 
 

Others view Rambam‟s statement “we have 
misgivings” more leniently.  Instead of ruling 
that one who apostatizes has his conversion 
revoked, the following sources state that for one 
who apostatizes post-conversion, the status of 
his conversion is cast in doubt: Ahi`ezer, 3:26; 
Iggerot mosheh YD 3:106; and Heikhal yitshaq EH 
1:20.  Although the punishment applied to the 
apostate here is less severe, the message is the 
same as above: actions that impeach the 
sincerity of one‟s initial qabbalat ha-mitsvot affect 
the status of the convert.  As Ahi`ezer explained, 
the reason he is “cast in doubt” and not rejected 
outright is because in Jewish law when it comes 
to issues of heter v’issur (ritual permission and 
prohibition), one follows the majority.  Insofar 
as the majority of converts who later became 
apostates were sincere at the time of conversion, 
Ahi`ezer ruled that each apostate convert ought 
to be treated as though he is in the minority.  As 
a result, an apostate is not excommunicated; his status 
as a Jew is not nullified.  He is simply “cast in doubt."28 

Finally, many other aharonim believed Rambam 
required qabbalat ha-mitsvot for conversion as 
well, although they seemed untroubled by the 
ambiguity posed by Chapter 13 and do not 
address it.29 

 

 
 
 
 
 
 
26. Shlomo Zalman Lifshitz, Hemdat shleomoh 30. 
27. See Shlomo Goren, Ruling Regarding the Brother and the Sister (Jerusalem, 1973) (Hebrew).   
28. For further on the meaning of “cast in doubt,” see Da’at kohen 153 and Minhat eleazar 4:64. 
29. See, for example, R. Shlomo Zalman Auerbach  (Responsa Minhat shelomoh 1:35) and Devar avraham (3:28). 
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for women to join a zimmun with family members rather than refrain 

from doing so as was done in the past. 
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On Women Joining in a Zimmun*  

Yonatan Gershon** 

 
One of the key questions to be considered in 

this article* is whether the change in women‘s 

standing within our society affects a woman‘s 

halakhic status and, if so, how.  It is a subject 

on which much has been said and written.1  If 

the change in women‘s standing is seen not as 

undermining the way of Torah but, rather as 

remedying Eve‘s curse2 or as fulfilling the 

prophecy of redemption,3 we must direct our 

attention to the origins of numerous practices 

related to women.  We cannot disregard the 

fact that the status of women in the past often 

left them uneducated and that they were 

subject to the dominion of their husbands.  

Now, in contrast, women are well-educated, 

free, and economically independent.  

Regardless, therefore, of whether one 

attributes the differing degrees to which men 

and women are bound by the commandments 

to substantive differences between the sexes, it 

is necessary to consider whether every custom 

and practice related to gender differentiation is 

worthy of being accepted and maintained.  All 

agree that some practices do not grow out of 

anything in the fundamental essence of a 

woman or her place in the world. They simply 

reflect an external, transitory, historical 

context—for example, women‘s lack of 

education at particular times in history.  My 

goal here is to uncover the elements of the 

 
* This article and the responses of Ya‘akov Medan and Mikhal Tikochinsky appeared originally in Hebrew in Aqdamot 26, 
Nisan 5771 (Jerusalem: Beit Morasha, 2011). The editors of Meorot thank the editors of Aqdamot for extending permission 
to translate and publish these articles. These articles are translated by Joel Linsider.—ed. 
** The article is dedicated to the memory of Rachel bat Ya‘aha. I thank Rabbi Ya‘akov Medan, Rabbi Eliezer Malamed, and 
Rabbi Yuval Cherlow, who reviewed the article and offered important comments.  Thanks also to Rabbi Barukh Gigi, who 
reviewed the article and gave his approbation to its conclusion that men and women may join in a three-person zimmun 
within a family setting.  And thanks to the staff of the Responsa Project and the Talmudic Encyclopedia, who helped me 
find numerous sources.  The article was translated from the Hebrew by Joel Linsider.  Except as otherwise noted, passages 
quoted from Hebrew sources have been translated by the present translator.  Biblical passages are quoted from the JPS 
Hebrew-English Tanakh, 2nd ed. (Philadelphia: Jewish Publication Society, 1999). 
1.   See Ephraim Halivini, Distinctions between Men and Women in Halakhah [Bein ha-ish la-ishah] (Jerusalem, 2007); Judah Levi, 
Man, Woman, and Family [Ish, ishah, u-mishpahah] (Bet-El, 2001), part III; Rabbi Shagar, ―Yeshiva-Style Learning and a 
Feminine Voice in Torah Study‖ (Hebrew) in Zohar Maor, ed.,  The Two Great Lightings: Woman’s Equality in the Family from 
the New Jewish Point of View [Shenei ha-me’orot – ha-shivyon ba-mishpahah mi-mabbat yehudi hadash] (Efrat, 2007), pp. 63–84; Esty 
Brall, ―On Patriarchy and Feminine Voices‖ (Hebrew) Aqdamut 20 (Shevat 5768/2008): 39–53 (critical article about Rabbi 
Shagar); Dov Berkovits, Marriage and the Limits of Personal Power: Talmudic Creativity in the Eye of the Storm [She-asani gever] 
(Tel-Aviv, 2008), pp. 63–183; David Ariel, Maya Leibowitz, and Yoram Mazor, Blessed be He Who Made Me a Woman? 
[Barukh she-asani ishah?] (Tel-Aviv, 1999); Rabbi Menahem Mendel Shneerson of Lubavitch, To Jewish Women and Girls [El 
neshei u-venot yisra’el] (Kefar Habad, 2001); Rabbi Daniel Sperber, The Path of Halachah: Women Reading the Torah: A Case of 
Pesika Policy [Darkah shel halalhah] (Jerusalem, 2007).  See also the many articles in the three anthologies of the proceedings 
of the conference Woman and Her Judaism [Ishah ve-yahadutah], organized by the forum Qoleikh: Lihyot ishah yehudiyah, edited 
by Margalit Shiloh (Jerusalem, 1999–2003). 
2.    ―I will make most severe your pangs in childbearing; in pain shall you bear children.  Yet your urge shall be for your 
husband, and he shall rule over you‖ (Gen. 3:16). 
3.    ―And in that day—declares the LORD—you will call [Me] Ishi, and no more will you call Me Ba`ali‖ (Hos. 2:18).  Rashi 
explains that the word ba`al implies rule, and Malbim says it refers to ownership.  A man, in contrast, calls his wife ―ishti.‖  
The verse suggests that the future will see an end to this imbalance and a return to the parity that existed before the woman 
was cursed; he will call her ―my woman,‖ and she will call him ―my man.‖ The context of the verse is the relationship 
between husband and wife as an allegory for the relationship between God and Israel. 
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original law with respect to women joining in a 

zimmun*** and, at the same time, to clarify the 

social and cultural influences that led to 

contemporary halakhic rulings and practice on 

this issue.  

Between Law and Social Interpretation: 

Women Reclining at the Seder 

One area in which women‘s halakhic status has 

changed over the years is that of reclining at 

the Passover Seder as a sign that one is eating 

as a free person.  The Babylonian Talmud 

 

In the time of the Rishonim, Mordecai ruled 
that ―all women are important‖ 

(Pesahim 108a) rules that ―a woman in the 

presence of her husband need not recline, but 

if she is an important woman, she must 

recline.‖ Rashbam and Me‘iri4 attribute the 

ruling to a wife‘s subordination to her 

husband: ―because of the fear of her husband 

and her subordination to him.‖  In contrast, 

Rav Ahai5 attributes the exemption from 

reclining to it being the custom of women to 

not recline at meals.  Both opinions associate 

the halakhah with the custom of the time with 

respect to women.  Later, in the time of the 

rishonim (i.e. the rabbinic authorities from 

approximately the mid-eleventh to mid-

sixteenth centuries)a woman‘s standing within 

her family changed in France and Germany, 

and Mordecai ruled accordingly6 that ―all 

women are important.‖ Rema cited his view, 

based on Tosafot, as halakhah: ―If a woman is 

important, she must recline, and Tosafot 

explained that all our women are important 

and must recline.‖7 

The comments of Rashbam and Mordecai imply 
that the standard for determining whether one 
reclines is whether he is a free person.  The 
purely halakhic principle is that one who is free 
reclines, but it is society that determines who is 
classed as a ―free.‖  Once the society or the 
family determines that a woman is a ―free 
person,‖ she, too, is to recline. 

 

In what follows, I want to distinguish similarly 

between a pure halakhic principle and the 

socio-historical interpretation regarding its 
detailed application in considering the question 

of men and women joining in a zimmun.  It is 

important to note that we are considering only 

a zimmun of three and not the presence of ten 

for purposes of adding God‘s name to the 

zimmun formula; the latter, according to most 

opinions, is a davar she-bi-qedushah—a ―holy 

matter‖ within the liturgy requiring a quorum 

of ten adult males.8 

 
 
***  Some terminological issues and translation conventions should be noted here.  A zimmun is a group of at least three 
who, having eaten a meal together, are obligated to invite one another, in effect convening formally, to recite the ―grace 
after meals.‖  It refers as well to the verbal formula recited for that purpose. ―Form a zimmun‖ or ―join in a zimmun‖ will 
be used to include the act of inviting one another to bless.  ―Grace after meals‖ will be used as the conventional English 
translation of birkat ha-mazon, literally (and more properly), ―the blessing for food.‖  Though the term is not entirely 
appropriate, it will be used because birkat ha-mazon comprises four blessings, and it sometimes is necessary to refer to 
them individually or to speak of blessings in other contexts.  To avoid confusion,  therefore, ―grace after meals‖ or just 
―grace‖ will be used to refer to birkat ha-mazon as a whole.—translator’s note 
4. See their commentaries ad loc.  Rashbam (Rabbi Samuel ben Rabbi Meir, Rashi‘s grandson) lived in the twelfth 
century and was one of the early tosafists.  Me‘iri (Rabbi Menahem ben Solomon) lived in thirteenth-century Provence. 
5.  Rav Ahai was a sage at the Pumbedita yeshiva during the geonic period.  His comments here are cited by Rashbam. 
6. Mordecai on Pesahim, Maqom she-nehegu, remez 611.  Mordecai refers to Rabbi Mordecai ben Hillel, one of the last 
tosafists; he lived during the thirteenth century. 
7.  Shulhan arukh, Orah hayyim, 472:4. 
8.  Women do not join in a zimmun for a davar she-bi-qedushah. Maimonides, Mishneh torah, Hilkhot berakhot 5:7; Me‘iri, Bet 
ha-behirah, Berakhot 47b; Shulhan arukh, Orah hayyim 199:6; Shulhan arukh ha-rav, Orah hayyim 199:7. 
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Disagreements among the Rishonim on 

the Source of the Obligation 

The obligation to form a zimmun—that is, to 

invite one another to recite the grace after 

meals—appears in Mishnah Berakhot 7:1—

―Three who have eaten together must invite 

[one another to say the blessing].‖  The gemara 

associates the rule with biblical verses: 

Said Rav Asi: For Scripture said, ―Exalt the 

LORD with me; let us extol His name 

together‖ [Ps. 34:4]. 

Rabbi Abahu inferred it from this: ―For the 

name of the LORD I proclaim; give glory to 

our God‖ [Dt. 32:3]9 

The gemara goes on to record a disagreement 

over whether two men who wish to invite each 

other to bless are permitted to do so.  It 

attempts to resolve the question on the basis of 

a baraita: 

Come and hear: Women by themselves 

form a zimmun, and slaves by themselves 

form a zimmun; but if women, slaves and 

minors want to form a zimmun, they may 

not do so.  

But one hundred women are considered as two 

men, and we have learned in the Mishnah: 

women by themselves form a zimmun, and 

slaves by themselves form a zimmun. 

The gemara assumes that women are permitted 

but not required to form a zimmun and that one 

hundred women therefore are as two men with 

respect to the obligation.10 It follows that if 

women are permitted to form a zimmun even 

though they are not obligated to do so, two 

men should likewise be permitted to form a 

zimmun, though they are not so obligated.  The 

gemara rejects that suggestion, however, 

concluding: ―That case is different, for 

[enough] minds [de`ot] are present.‖  In other 

 

The precondition to inviting one another to 
bless is the presence of three ―minds,‖—not 

necessarily three men 

words, a limited forum of two men cannot be 

compared to an expansive forum of many 

women, for it is the presence of enough 

―minds‖ that is the factor permitting the 

women to form a zimmun.  Three women are 

three personalities, but two men are only two.  

It follows that the precondition to inviting one 

another to bless is the presence of three 

―minds,‖ not necessarily three men. 

The rishonim understood the passage in the 

gemara in two ways.  One line of interpretation, 

appearing in Rashi and Tosafot,11 suggests a 

two-tiered rule regarding zimmun.  On one 
level, zimmun is permissible but not required; 

for that to be the case, three ―minds‖ must be 

present.  That condition is met whenever three 

people—be they men or women—are on 

hand.12  Rashi puts it this way: 

Even though when it comes to obligation, 

they [women] are not obligated, when it 

comes to permissibility, three minds are 

more significant with respect to giving 

thanks than are two, for they [the assembly 

of three] fulfill ―Exalt the LORD with me.‖ 

The second, higher, tier of the rule applies 

when three men dine together.  Not only are 

they permitted—because they are three 

9.   BT Berakhot 45a.  Rashi ad loc. (s.v. gadelu) explains that both verses depict a man inviting a group of people to extol 
and exalt God.  Because the smallest group comprises two, the person extending the invitation to say grace must invite at 
least two people to join him; it follows that a zimmun consists of three.  On the additional source that appears at Berakhot 
48b, see below, n. 22 and the discussion below of the Neziv‘s view. 
10.  The gemara‘s premise that women are not obligated appears to be based on M Megillah 4:3. The Mishnah there lists a 
series of actions that require a minyan of ten and includes a ten-man zimmun.  Because women may not be counted to a 
minyan, the gemara believes that zimmun as well is davar she-bi-qedushah and that women are not to be counted. 
11.  Rashi on Berakhot 45b, s.v. de-ikka de`ot; Tosafot id., s.v. sha’ani hatam. 
12.  When the gemara uses the term ―minds‖ (de`ot), it refers equally to men and women, as implied by the usage of the 
term at Shevu`ot 42a; Temurah 27b; Yoma 83a. 
 



Meorot 9  Tishrei 5772  Gershon/Madan/Tikochinsky 5 

 

―minds‖—to form a zimmun; they are required 

to do so.13 The other line of interpretation, 

advanced by Rosh and by students of Rabbenu 

Jonah,14 sees only a one-tiered rule.  The gemara 

at first assumes that just as women cannot join 

as a ten-person minyan (prayer quorum), neither 

can they join as a three-person zimmun, and 

they therefore are exempt from inviting one 

another to bless.15 But the gemara concludes 

that the minyan and the zimmun have different 

determinative factors, and the determinative 

factor for the zimmun (three ―minds‖) is 
something with respect to which men and 

women are equal.  Rosh says: 

Having concluded that the determinative 

factor for a zimmun is ―minds,‖ and that it 

is not met when only two men are present, 

it goes back to say three [women, too] are 

subject to the obligation.16 

On this view, as long as at least three ―minds‖ 

dined together, the obligation of zimmun 

applies.  

As a textual matter, then, the rishonim offer two 

ways of understanding the gemara‘s conclusion 

that ―That case is different.‖17  On the first 

interpretation, the gemara does not reject the 

first determinative factor regarding a zimmun; 

rather, it posits an additional factor—

―minds‖—and that factor is not met when only 

two men are present but is met when three 

women are present.  

On the second line of interpretation suggested 

by the rishonim, the gemara first assumed, 

simply, that women were exempt from forming 

a zimmun, just as they were exempt with respect 

to minyan and ―holy matters‖ but later gave up 

that premise and concluded that the factor 

requiring convening of the zimmun was the 

presence of three ―minds‖ and that women 

therefore were no less obligated than men. 

 

On both lines of interpretation, men and 
women can join to form a zimmun 

On both lines of interpretation, men and 

women can join to form a zimmun.  If the sole 

pertinent characteristic is the presence of three 

minds, the sexes of the three should not 

matter—three men, three women, or any 

combination of men and women should 
suffice; each of them is a ―mind.‖  Similarly, if 

we assume that the presence of three ―minds‖ 

is what allows for the zimmun even if it does 

not require it, a zimmun should still be possible 

in a mixed group of three (or in a group of 

three women) even if not required.  On the 

surface, at least, it appears that all views permit 

three ―minds‖ to join in a zimmun. 

 

The Essence of Zimmun—Joining, 

Blessing, or Both?18 

The question of whether women may form a 

zimmun with men depends as well on whether 

 
13.  This approach may, however, be questioned.  If the gemara concludes that the factor requiring zimmun pertains only to 
men, what is that factor and what is its source?  Moreover, how do we know that it applies only to men?  That only men 
can be witnesses is based on the verse ―the two parties [lit., ―men‖] to the dispute shall appear before the LORD‖ (Dt. 
19:17), and the limitation of a minyan to ten men is based on inferences regarding the word ―assembly‖ (eidah).  But what is 
the source for obligatory zimmun being limited to men?  The sources that appear in the gemara with respect to obligatory 
zimmun do not appear to be gender-specific.  It is possible that the source is the questionable nature of women‘s obligation 
to recite grace, discussed below, but the question is not fully resolved. 
14.  Students of Rabbenu Jonah, cited at the beginning of chapter 7 of Berakhot, in the Rif pages, s.v. nashim va-avadim;  
Rosh, Berakhot 7:4.  Rabbenu Jonah ben Abraham Gerondi (thirteenth century) was a Spanish rishon. Rosh, Rabbenu Asher 
ben Yehiel, lived in Ashkenaz and later in Spain during the thirteenth and fourteen centuries. 
15.  Tosafot on Berakhot 45b, s.v. ve-ha me’ah. 
16.  Rosh on Berakhot, chapter 7, end of sec. 4. 
17.  Hazon ish on Orah hayyim 30:8 explains the gemara‘s reading in accord with Tosafot, contrary to Rosh‘s understanding. 
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there is a linkage between the obligation to 

form a zimmun and the obligation to recite the 

grace after meals, for a man‘s obligation in that 

regard is of biblical force (de-orayeta), but the 

nature of a woman‘s obligation is disputed 

among the rishonim.19 

The rishonim consider whether the zimmun 

formula is a blessing in its own right, added to 

the blessing after the meal, or whether it is 

simply a call preceding the blessing after the 

meal, having no independent standing as a 

blessing. 

Joining Together 

Let us first consider the meaning of zimmun as 

a joining together.  This is a situation in which 

several people come together in a group and 

one of them recites the blessing in the name of 

the entire group.  We find an example of this 

in Mishna Berakhot 6:6, relating to the blessing 

before the meal: 

If they sit [at the meal], each blesses for 

himself.  If they recline, one blesses for all 

of them. 

As a general rule, eating at a table is considered 

to be an action by each person on his own. It 

follows that the eating is not considered to be 

something done as a group20 and that one of 

the people present cannot represent all of them 

and bless on their behalf.  But when they 

recline, they are regarded as a group eating 

together and ―one blesses for all of them,‖ 

acting as the representative of the group.21 On 

that understanding, zimmun constitutes the 

assembling of the group to say the grace after 

meals as a single unit, with one member of the 

group reciting it on behalf of all of them.  The 

inviter (or better, ―the convener‖) recites the 
grace aloud, and all present thereby discharge 

their obligation.  The invitation formula, as 

Me‘iri puts it, serves only as ―an alert and an 

admonition, a call to bless with proper 

intention.‖22   

That view is widely held by both rishonim and 

aharonim (leading rabbis since the mid-sixteenth 

century) including Rosh,23 Maimonides,24 the 

Tur,25 and the Ga‘on of Vilna.26 Orhot hayyim 

and the Kolbo27 likewise interpret zimmun as 

―assembling the group,‖ but they rule as well 

that because it is difficult to direct proper 

attention to the grace after meals, and because 

one does not fulfill his obligation unless he 

directs proper attention, each participant 

should quietly recite the blessing along with the 

18.  This section is based on an article by my teacher, Rabbi Yair Kahn, ―Zimmun—Joining or Blessing?‖ (Hebrew), Daf 
Qesher 99 (Elul 5747/1987).  I will simply present the issue without going into great detail; for full treatment see the original 
article, available at http://www.etzion.org.il/dk/1to899/099daf.htm. 

19.  The rishonim offer three views regarding the nature of a woman‘s obligation with respect to the grace after meals: 
1. The obligation is de-orayeta.  See Rif (Rabbi Isaac Alfasi), Berakhot 11b; Ra‘abad (Rabbi Abraham ben David) in 

comments on Ba`al ha-ma’or, and Nahmanides in Milhamot ad loc; Rav Hai Ga‘on and other ge’onim, cited in 
Milhamot, id.; Rashba, Berakhot 20b; Me‘iri, Bet ha-behirah, Berakhot 20b, s.v. mah she-bei’arnu; Ritva, Hi. berakhot, 7:2. 

2. It is uncertain whether the obligation is de-orayeta or de-rabbanan.  See Maimonides, Mishneh torah, Hilkhot berakhot 5:1; 
Rosh, Berakhot, chap. 3, sec. 13; Ba`al ha-ma’or, Berakhot 12a, s.v. ve-nashim; Shulhan arukh, Orah hayyim 186:1. 

       3.    The obligation is de-rabbanan.  See Students of Rabbenu Jonah, Berakhot 11a in Rif pages, s.v. gemara tefeilah. 
20.  Rashi ad loc., s.v. kol ehad. 
21.  That opinion is cited by Re‘ah (Rabbi Aaron ben Rabbi Joseph Halevi, a Spanish rishon who lived in the thirteenth 
century): ―Know as a rule with regard to the blessings [over foods and similar pleasures], that just as one who has already 
discharged his own obligation cannot discharge the obligation of others, so one who has not already discharged his own 
obligation cannot discharge the obligation of others unless they have indicated that they are a group, a single unit, and then it 
is considered as if each one blesses.‖ 
22.  Me‘iri, Bet ha-behirah, Berakhot 45a 
23.  Rosh, Berakhot, chap. 7, sec. 27. 
24.  Mishneh torah, Hilkhot berakhot 5:3.  
25.  Tur, Orah hayyim 183 and 193.  The Tur was written by Rabbi Jacob son of the Rosh; he lived in Germany and later in 
Spain during the thirteenth and fourteenth centuries. 
26.  Bi’ur ha-gra, Orah hayyim 195:3. 
27. Orhot hayyim, Hilkhot birkat ha-mazon, sec. 11; Kolbo, sec. 25.  Orhot hayyim was written by R. Aaron Hakohen of Lunel, of 
Provence in the 13th and 14th centuries. The author of the Kolbo is unknown; and some attribute it to Rabbi Aaron Hakohen. 
 
 

http://www.etzion.org.il/dk/1to899/099daf.htm
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convener. The Shulhan arukh so rules,28 and 

Rema adds that the participants should 

complete the quiet recitation of each blessing 

before the convener finishes saying it aloud so 

they may respond with ―amen.‖  On this 

approach, there is a basis for linking eligibility 

to convene or be part of a zimmun to the level 

of one‘s obligation to bless after the meal. 

 

Zimmun as a Blessing  

A different approach treats zimmun as a 

blessing that is added to the grace after meals 

when three have eaten together.29 The most 

extreme application of this idea would arise in 

a situation in which three people have eaten 

together but one of them blesses later rather 

than with the group.  In that case, he would be 

able, privately, to add the zimmun formula to 

his recitation of the blessing after meals, 

because it is a separate blessing to be added 

whenever the meal has been eaten in the 

presence of three.  That view is suggested in 

the comments of Rabbi Moses of Ibera in 

Tosafot,30 in Or zaru`a,31 and in Ba`al ha-ma’or.32  

They maintain that the zimmun blessing is free-

standing and remains obligatory even after the 

group has finished.  Or zaru`a puts it this way: 

To what point does he [one who eats with 
a group but blesses later] go back? We may 

say … he goes back to the beginning, that 

is, he says ―bless Him of Whose we have 

eaten‖ [part of the zimmun formula], but 

the rabbis said, [he goes back] to the point 

where he left off, that is, he begins with ha-

zan [the first blessing of the grace]. 

Nahmanides and Ra`abad reject the view of 

Ba`al ha-ma’or and believe the zimmun blessing 

may be recited only in the presence of three.  
Their view is consistent with the fundamental 

understanding that the obligation with respect 

to zimmun is an obligation to add another 

blessing to the grace after meals, but the added 

blessing is one that may be recited only by 

three or more together; it is a blessing added to 

the grace that is said jointly by the group.  In 

any case, this approach allows for the 

possibility of severing the link between the 

nature of one‘s obligation to say the grace and 

one‘s eligibility to participate in zimmun, for the 

latter is an independent blessing. 

Another striking approach is suggested by 

Rabbi Naftali Zevi Yehudah Berlin (Neziv) in 

his Ha`ameq she’eilah.33  He believes the zimmun 

has a dual character: it serves both as an 

independent blessing recited before the grace 

and as a convening of the group to recite the 

grace together.34  According to Neziv, women 

may join in saying the grace together, but there 
is a tannaitic dispute over whether women may 

recite the zimmun blessing, for its recitation 

28.  Shulhan arukh, Orah hayyim 183:7. 
29. This approach is based on the statement in Berakhot 48b: ―‗to the LORD your God‘ [Dt. 8:10] refers to the 
zimmun blessing.‖ 
30.  Tosafot on Berakhot 46b, s.v. lehakhin. 
31.  Or zaru`a, part 1, Hilkhot se`udah, sec. 191 (Rabbi Isaac bar Moses; thirteenth century, one of the last tosafists). 
32.  Ba`al ha-ma’or 34a in Rif pages, s.v. le-heikhan (Rabbi Zerahiah Halevi, a twelfth-century Spanish rishon). 
33.  Ha`ameq she’eilah, she’ilta 146.  Rabbi Naftali Zevi Yehudah Berlin lived during the nineteenth century and was 
head of the Volozhin yeshiva. 
34.  Neziv notes that two talmudic passages consider the source of the zimmun and explains that each deals with a 
different aspect of it: 

1. Berakhot 45a, considering grace after meals in a group.  Here, the zimmun is inferred from the verse 
―Exalt the LORD with me; let us extol His name together‖ or the verse ―For the name of the LORD I 
proclaim; give glory to our God.‖  The verses form the basis for blessing by the group, in which one 
recites and the others answer, and that is the primary aspect of zimmun. 

2. Berakhot 48b, considering the zimmun blessing.  Here, the subject is the obligation to recite a blessing 
before the grace after meals, that is, to say ―Let us bless Him of Whose food we have eaten.‖  Here, the 
tanna’im differ regarding the source of the blessing.  The anonymous first tanna infers it from the verse 
―to the LORD your God‖ [Dt. 8:10], but Rabbi Judah the Prince infers it from the verse cited earlier, 
―Exalt the LORD with me.‖ Neziv explains that according to the first tanna, the zimmun blessing requires 
the alighting of God‘s presence on the group, something that does not occur among women. 
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requires the alighting of God‘s presence (the 

shekhinah), which exists only in the presence of 

men learned in Torah.  We will not consider 

his approach in depth, noting only that it, too, 

draws a connection between grace after meals 

and zimmun, allowing for linkage between the 

factor obligating one with respect to the 

former and that producing the obligation with 

respect to the latter. 

Having reviewed the various ways in which the 

nature and place of zimmun have been 

understood, we may turn to the positions taken 

by the rishonim with respect to women joining 

in a zimmun.  Rabbi Judah Hakohen35 and 

Rabbenu Simhah36 believe women may join in 

a zimmun of three even though their obligation 

to say the grace after meals is only rabbinic (de-

rabbanan), but Maharam of Rotenberg37 and 

Me‘iri38 believe it impossible for them to join. 

Rabbi Judah Hakohen argues that if a man who 

has eaten but has not become obligated to say 

grace (because he has not eaten foods to which 

that obligation attaches)can complete the 

quorum for zimmun, a woman should likewise 

be able to join in the zimmun even though her 

obligation to say grace is not biblical.39  

Maharam counters that the cases may be 

distinguished: a man who is not obligated to 

recite grace may become obligated if he eats 

the requisite sorts of grain-based foods, but a 

woman can never become obligated to say 

grace as a matter of biblical law.  Accordingly, 

she should not be permitted to form part of a 

zimmun. 

A large number of Rishonim maintain that 
women are biblically obligated to say grace 

after meals 

Maharam, then, argues that women may not be 

part of a zimmun because they lack any biblical 

obligation to say the grace after meals.  But to 

say they lack any biblical obligation requires 

assuming they have a rabbinic obligation.  As a 

practical matter, the Shulhan arukh rules it is 

uncertain whether a woman‘s obligation to say 

35.  See Responsa Maharam of Rotenberg (Prague ed.) part 4, sec. 227, citing the disagreement between Rabbi Judah 
Hakohen and Maharam.  Rabbi Judah Hakohen lived in Ashkenaz at the end of the geonic period, during the 
tenth and eleventh centuries; he was the teacher of Rabbenu Gershom me’or ha-golah. 

36.  Mordecai on Berakhot, remez 158.  Rabbenu Simhah was an Ashkenazi rishon who lived during the twelfth and 
thirteenth centuries.  On his overall attitude regarding the standing of women, see Abraham Grossman, ―Woman 
in the Teachings of Rabbenu Simhah of Speyer‖ (Hebrew), in Mayim mi-dalyo (2002), at 
http://www.daat.ac.il/daat.mishpach/grosman2-2.htm.  
The Bah (Bayit hadash, a commentary on the Tur) took Rabbenu Simhah and Rabbi Judah Hakohen to be speaking 
only of a woman joining a zimmun of ten, not one of three, and there is a reading to that effect of Mordecai‘s 
comments on Rabbenu Simhah‘s opinion. But the Eliyah rabbah (sec. 199) rejects that view and notes that Responsa 
Maharam of Rotenberg (Prague ed., part 4, sec. 227) states explicitly that Rabbi Judah Hakohen believes a woman 
may join a three-person zimmun.  The Agur (Rabbi Jacob ben Judah Landau, a fifteenth-century Ashkenazi sage) 
likewise states that Rabbenu Simhah and Rabbi Judah Hakohen were referring to joining a zimmun of three. 
37.  See n. 36.  Rabbi Meir ben Barukh of Rotenberg, one of the last tosafists, lived in the thirteenth century. 
38.  Me‘iri, Bet ha-behirah, Berakhot 47b, s.v. amar ha-me’iri. 

39.  If Rabbi Judah Hakohen‘s proof that a woman may join a zimmun is based solely on a man‘s ability to join 
even though he is not obligated to say grace, a problem would arise.  Only one such man may be included in a 
zimmun, and given the principle that something inferred by analogy cannot go beyond that on which the analogy 
is based, women‘s participation in zimmun should be limited to one woman joining two men. 
But Rabbi Judah Hakohen cites a further proof based on the gemara at Berakhot 20b, which considers whether a 
woman‘s obligation to say the grace after meals is biblical or only rabbinic.  The practical question at issue there is 
whether a woman can discharge a man‘s obligation to say the grace.  Rabbi Judah Hakohen maintains that the 
gemara assumes that a woman certainly can join in the zimmun blessing as part of the requisite number and that the 
issue is whether she can only be counted toward the quorum or can even lead the zimmun.  The Taz (199:2), 
however, interprets Rabbi Judah Hakohen as comparing the standing of a woman to that of a minor and infers 
that only one woman can be counted toward a zimmun, precluding a zimmun comprising two women and one 
man. 

http://www.daat.ac.il/daat.mishpach/grosman2-2.htm


Meorot 9  Tishrei 5772  Gershon/Madan/Tikochinsky 9 

 

grace is biblical or rabbinic.40 Moreover, a large 

number of rishonim41 maintain definitively that 

women are biblically obligated to say grace 

after meals.  All of them reject the view of 

Maharam of Rotenberg. 

Even Rabbenu Jonah and Orhot hayyim disagree 

with Maharam and believe that women may 

join a zimmun despite the uncertainty about the 
nature of their obligation to recite grace.42 They 

nevertheless rule against their joining because 

of concern about promiscuity, as considered 

further below. 

Rashi43 has a different reason for excluding 

women from a zimmun.  The problem, in his 

view, is not that women have a lesser 

obligation to say grace, but that they do not 
recite, in the second blessing of the grace, the 

phrase ―for the covenant You have sealed in 

our flesh.‖44  Zelah (Ziyyun le-nefesh hayyah)45  

infers from Rashi that because we are dealing 

only with a problem of liturgical wording, one 

woman can join with two men, for the majority 

of participants will then be using the same 

wording.  But even if the liturgical difference 

between men and women does pose a 

problem, it ought to be resolvable by having 

the group not recite the second blessing in 

unison.  Zelah goes on to pose the question in 

those terms,46 and Hatam sofer takes the same 

view.47  Moreover, the problem should not 

arise today, when the practice is for all 

participants to recite the grace and for the 

convener to say aloud only the concluding 
words of each blessing. 

The Tur48 cites the disagreement between 

Rabbi Judah Hakohen and Maharam of 

Rotenberg but omits Rashi‘s view, and the Beit 

yosef mentions neither Rabbi Judah Hakohen 

nor Maharam, simply reporting that the 

practice is not to include women in a zimmun.  

Moreover, as we have seen, a large group of 

rishonim believe that women have a biblical 

obligation to say grace after meals, so even 

40.  Shulhan arukh, Orah hayyim 186:1. 
41.  See n. 18. 
42.  Rabbi Judah Henkin so demonstrates in Responsa Benei banim, part 4, sec. 4.  Rabbi Henkin begins by distinguishing 
two factions among the rishonim.  One faction believes that women are obligated by biblical law to recite grace, and there 
accordingly is no bar on that account to counting them toward a zimmun; they attribute the prohibition on mixed zimmun 
to concern about promiscuity.  The second faction, in contrast, regards the level of a woman‘s obligation to say grace as 
uncertain and makes no mention of the concern about promiscuity. 
On that basis, Rabbi Henkin suggests that the second faction of rishonim excludes women from a zimmun as a fundamental 
legal matter growing out of the difference between a man‘s obligation to say grace and a woman‘s.  But he goes on to 
show that Rabbenu Jonah and the Orhot hayyim, who are included in the second faction, nevertheless excluded women 
from zimmun on grounds of possible promiscuity.  He therefore changes his initial view and concludes that there is no 
proof that the rishonim took account, when they forbade women from joining a zimmun, of the differing levels of 
obligation with respect to saying grace.  It is important to note that Rabbenu Jonah and the Orhot hayyim explicitly disavow 
that view as well. 
43.  On BT Arakhin 3a, s.v. mezamnot le-azman. 
44.  Or zaru`a so interprets Rashi at part 2, Hilkhot megillah, sec. 368: 
―… and so if women referred to the covenant, they would join in a zimmun together with men and discharge their 
obligation.  And [Rashi] believes that women have a biblical obligation to say grace, for if [their obligation] were only 
rabbinic, they could not discharge the men‘s obligation even if they referred to the covenant, for one who is rabbinically 
obligated cannot discharge a biblical obligation.‖ 
A similar explanation appears in Responsa Hatam sofer, part 1 (Orah hayyim) sec. 48 and in Responsa Sho’el u-meishiv, first 
series, part 3, sec. 155, cited below, even though it is possible to say that Rashi believed men and women differed in the 
level of their obligation. 
45.  Zelah, Berakhot 47b, s.v. ve-od qashya.  The author is Rabbi Ezekiel ben Judah Landau, who lived in Europe during the 
eighteenth century and is known by the title of another work, Noda bi-yehudah. 
46.  ―For according to all views, blessing in a zimmun applies only until the conclusion of ha-zan [the first blessing of the 
grace], and after that point, the group can separate [that is, each can recite the rest of grace separately]‖ (id.). 
47.  Responsa Hatam sofer, part 1 (Orah hayyim), sec. 48: ―But it may be said that they discharge the group‘s obligation with 
regard to the first blessing, which does not mention the covenant, and regarding the second blessing, the men in fact 
bless separately.‖ 
48.  Tur, Orah hayyim, sec. 199 
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according to those who posit a link between 

level of obligation to say grace and level of 

obligation with respect to zimmun should see 

no difficulty in including women in a zimmun. 

 
With regard to the liturgical issue that troubles 

Rashi, Rema rules, in the name of the Kolbo, 

that ―women and slaves should not refer to 

covenant [of circumcision] and Torah [in the 

second blessing of grace] because women are 

not within the covenant and slaves are not 

students of Torah.‖49 But Magen avraham, 

Sha`arei teshuvah, and Mishneh berurah ad loc. 

note and justify the contemporary practice of 

women to mention ―covenant and Torah.‖  
Under our custom today, there are no liturgical 

differences between grace as recited by men 

and by women and no reason to exclude 

women from a zimmun on that basis.  

An Extrinsic Reason for Exclusion—

Concern About Promiscuity 

Many rishonim offer extrinsic reasons, unrelated 

to the nature of the obligation, for the view 

that women do not join in a zimmun with men.  

Rashi (on Arakhin), Ritba,50 Rabbenu Jonah‘s 

students citing Rashi51 Ran,52 the Kolbo,53 and 

the Re‘ah (Rabbi Aaron Halevi),54 take the 

view, also cited in the Shittah mequbbezet,55 that 

men and women dining together raises concern 

about potential promiscuity and that their 

company therefore is not fitting.  

 
On this view, it is men and women dining 

together that poses the problem, and that 

social situation should be avoided altogether.  

The source for concern about promiscuity 

appears in the Talmud in the context of 

women and slaves together, and the foregoing 

rishonim broadened the concern to include 

women and men in general.  On the surface, it 

would seem that the concern should not apply 

within the family circle, but the students of 

Rabbenu Jonah emphasize, in the name of 

Rashi, that women do not join in a zimmun 

―even with their husbands, because their 

company is not fitting.‖  Mishneh berurah cites 

that as the applied halakhah.56 

Many Rishonim offer extrinsic reasons, 
unrelated to the obligation, for the view that 
women do not join in a zimmun with men 

If concern about promiscuity is the issue, then 

women should not respond even when a three-

man zimmun is present.  Ran,57 however, 

explained that one is concerned about 

promiscuity only when women are counted 

toward the zimmun, because in that case, their 
presence is recognized.58  When a zimmun is 

present even without the women being 

counted, they may join in answering, for their 

presence goes unrecognized. 

Still, we find some sages who believed concern 

about promiscuity was not a reason to exclude 

women from a zimmun.  Gan ha-melekh, for 

example, citing ―another great scholar,‖ states: 

I heard about another great scholar who 

would form a zimmun comprising himself,  

his son-in-law and his daughter, and he 

49.  Shulhan arukh, Orah hayyim 187:3. 
50.  Ritba, Hilkhot berakhot 7:2.  Ritba is Rabbi Yom Tov ben Abraham Ishbili, a Spanish rishon of the thirteenth and 
fourteenth centuries. See Arukh ha-shulhan, Orah hayyim 199:2. 
51.  Students of Rabbenu Jonah at the beginning of chapter 7 of Berakhot in the Rif pages, s.v. nashim va-avadim; and 
Tosafot yom tov likewise reports this in Rashi‘s name.  In the text of Rashi as we have it (Berakhot 45b, s.v. im razu), 
reference is made to promiscuity only in the context of women and slaves together. 
52.  Ran, Megillah 6b in the Rif pages, s.v. matnitin ha-kol kesheirin.  Ran is Rabbenu Nissim ben Reuben Girondi, a 
Spanish rishon of the fourteenth century.. 
53.  Kolbo, sec. 25. 
54.  Re‘ah, Berakhot 45a, s.v. nashim va-avadim. 
55.  Shittah mequbbezet, Berakhot 45b, s.v. sha’ani hatam.  
56.  Mishneh berurah 199:14.  The author of Mishneh berurah is Rabbi Israel Meir Hakohen (Kagan), known as the Hafez 
hayyim, who lived during the nineteenth and twentieth centuries. 
57.  Ran, Megillah 6b, s.v. de-matnei. 
58.  That is because the wording is changed on account of their presence. 
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explained his action by saying that because 

there is no concern about promiscuity in 

that situation, it is permitted to do so.59  

Excluding women from a zimmun because of 

concern about promiscuity is considered as 

well in Responsa Sho’el u-meishiv: 

What they said regarding promiscuity was 

meant specifically in the context of an 

assembly of women and slaves … and that 

is why their company is not fitting.  But [in 

the context of] women with men [in 

general] … promiscuity is not pertinent.  

When a man and his household are having 

dinner, they sit with their wives and their 

slaves and how could promiscuity be a 

factor, Heaven forbid?  And I looked again 
at Tur shulhan arukh (Orah hayyim 199:6), and, 

in my humble opinion, I understood its true 

meaning, for the Shulhan arukh forbade on 

grounds of promiscuity only [an assembly 

of] women, slaves, and minors—those 

whose thinking is not perfected—and 

simple people, in subparagraph 4, ―if men 

join them.‖  And Rashi forbids for a 

different reason, regarding which the 

halakhah is not in accord with his view.  

And it is odd that that the Bet yosef does not 

refer at all to Rashi‘s comments, but it 

requires further examination, since I looked 

at it only in passing. But the Zelah, Berakhot 

46a, s.v. hu de-amar ke-ribal, comments on 

Rashi‘s remark; q.v.60  

With respect to a zimmun of women and men 

in general, and within the family circle in 

particular, the author of Sho’el u-meishiv thus 

rejects both the concern about promiscuity and 
the determination that ―their company is not 

fitting.‖  With respect to Rashi‘s rationale for 

excluding women from a zimmun—that they do 

not say ―for the covenant You have sealed in 

our flesh‖—he notes that the halakhah does 

not follow Rashi‘s view.  And he even 

understands the Shulhan arukh to believe that 

women may join in a zimmun.61 Still, the author 

of Sho’el u-meishiv does not draw practical 

conclusions from his observations, noting that  

he ―looked at it only in passing.‖  If we 

examine what he said, it implies that there is no 

reason to exclude women from a zimmun.  He 

even refers to the Zelah, who, as noted earlier, 

explains that on Rashi‘s view, one woman 

could be included in a zimmun of three. 

 

Exclusion of women from a zimmun because of 

concern about promiscuity is also treated in 

Malbushei yom tov,62 which reports that Maharash 

of Neustadt dined with his wife and asked a 

 
 
 
 
59.  Gan ha-melekh, sec. 75.  The author of Gan ha-melekh is Rabbi Abraham ben Mordecai Halevi, a seventeenth-century 
sage from Egypt.  He goes on to reject that outcome and determines that women should not be included in a zimmun 
because they do not refer to the covenant in the second blessing of the grace, consistent with Rashi‘s view noted earlier.  I 
am grateful to Osher Tebibi for referring me to this source and to the comments of the Ben ish hai referred to below. 
60.  Responsa Sho’el u-meishiv, series 1, part 3, sec. 155.  The author is Rabbi Joseph Saul Nathanson, who lived in Eastern 
Europe during the nineteenth century. 
61.  The author of the Perishah (Rabbi Joshua Falk Katz, a sixteenth-century interpreter of the Tur) had a similar 
understanding (Orah hayyim 199:9) of the Shulhan arukh.  In contrast, the Mishneh berurah understood the Shulhan arukh‘s 
ruling to be that women could participate with a zimmun of three men but could not themselves be counted toward the 
necessary three.  The Mishneh berurah seems to have the better understanding of the Shulhan arukh, for the latter states that 
when women dine with a zimmun of men, they are obligated to participate in the zimmun.  That statement is consistent with 
the opinion of the Sefer mizvot gadol (Semag) (pos. commandment 27), which states, in the name of Rabbi Isaac ben Samuel, 
that women themselves are exempt from zimmun but if three men are present, the women must join with the men‘s 
zimmun. 
62.  Malbushei yom tov 197:3.  The author is Rabbi Gershon Saul Yom-Tov Lipman Halevi Heller Wallerstein, a sage who 
lived in Germany during the sixteenth and seventeenth centuries. 
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third person to drink some wine so he could 

complete a zimmun with them.63 Malbushei yom 

tov expresses surprise at this, inasmuch as 

Rabbenu Jonah had written, in the name of 

Rashi, that even a husband and wife do not 

form a zimmun together because ―their 

company is not fitting.‖ The Eliyah rabbah64 

 replies that Rabbi Judah Hakohen ruled in 

practice that a women might join in a zimmun; 

accordingly, there is no basis for questioning 

Maharash‘s practice.65  The Peri megaddim also 

questions Rabbi Judah Hakohen‘s ruling on 
grounds of concern about promiscuity but 

explained that Rabbi Judah Hakohen was 

certainly speaking of a zimmun comprising a 

man, his wife, and their son, in which case 

concern about promiscuity certainly does not 

apply.  Mabbit66 likewise formed a zimmun 

together with his wife and son. 

If we posit that concern about promiscuity was 

the reason for excluding women from a 

zimmun, we must recognize that from the 

beginning of the time of the rishonim, Rabbi 

Judah Hakohen, Rabbenu Simhah, and 

Maharash took the view that a women might 

join in a zimmun, at least in certain 

circumstances, without that concern being 

present.  The issue should certainly be 

reexamined in light of life today, as implied by 

Gan ha-melekh and Responsa Sho’el u-meishiv. 

Dinner Practices—“They Are Not 

Established Participants” 
 

Ra‘abad67 cites a further reason for excluding 

women from a zimmun, ruling that women and 

men do not form a zimmun together because 

women are not established participants in 

meals with men.  In other words, because the 

custom is for women and men not to sit down 

to eat together, they likewise do not form a 

zimmun together.  The Ben ish hai provides 

evidence for this custom: 

In our city of Baghdad, it is usual for 

women not to dine at the same table with 

men, even if no outside guests are present.  

Rather, their practice is to hear the head of 

the household say Kiddush in the dining 

room and then withdraw to another room.68 

 

A similar account appears in Iggerot mosheh: 

Women who have eaten at a table with 

three men are obligated to answer to the 

zimmun blessing. … But on weekdays, when 

in most places there is no set meal in which 

all join, and she is busy preparing and 

serving food, she does not intend to sit and 

eat together with [the men]; and that is even 

more the case when there are small children 

who keep her busy.  On a weekday, when 

 
63.  Maharash of Neustadt (Rabbi Shalom bar Isaac of Neustadt) was a fourteenth-century Ashkenazi rishon often cited 
by Ashkeanzi aharonim.  A book recording his practices remained in manuscript for many years, until its initial 
publication in 1977 by Makhon Yerushalayim on the basis of a manuscript that had been in the possession of his 
student, Maharil (Rabbi Jacob ben Moses Moellin, who lived in the fourteenth century). We should note that Maharil‘s 
manuscript states that Maharash ate not with his wife but with his servants.  That reading is problematic, however, for 
the text states that he asked a third person to come and complete the zimmun, and had he been eating with his servants, 
there would have been no need to summon an additional person. The Malbushei yom tov‘s reading therefore seems more 
accurate.  In any case, Maharil, in his Responsa, sec. 18, writes that ―one of the great [halakhic] teachers joined in a 
zimmun with a woman, but the other rabbis did not follow that practice.‖  The editor there cites the Malbushi yom tov, as 
noted above. 
64.  Eliyah rabbah, sec. 199.  The author is Rabbi Elijah bar Benjamin Wolf Shapira, an interpreter of the Shulhan arukh 
who lived in Prague during the seventeenth century. 
65.  The author of Eliyah rabbah himself goes on to question Rabbi Judah Hakohen‘s statement and concludes that a 
woman should not be counted toward a zimmun because that is not the existing custom.  We consider that argument 
below. 
66.  Mabbit is Rabbi Moses ben Joseph Trani, a sage who lived in Safed during the sixteenth century.  The account is 
cited in Rabbi Kapah‘s commentary on Maimonides‘s Mishneh torah, Hilkhot berakhot 5:7, n. 16.  
67.  Tamim de`im, sec. 1.  Rabad is Rabbi Abraham ben David of Posquieres, a twelfth-century Ashkenazi rishon. 
68.  Ben ish hai, year 2, Parashat bereshit, par. 2.  The author is Rabbi Joseph Hayyim ben Elijah El-hakham, who lived in 
Baghdad during the nineteenth century. 
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everyone eats quickly, she does not 

participate in their meal.  And it follows 

that even if a woman on occasion has time 

to sit down to a meal, women are not 

accustomed to answer to a zimmun.  But the 

husband certainly has the duty to summon 

her when she is obligated [to bless] and not 

to allow the men to bless until she has come 

to the table to bless together with a zimmun, 

or at least to respond ―blessed be He of 

Whose food we have eaten‖ and then wait 

until the leader has completed recitation of 
the first blessing.  

But on the Sabbath, when all eat together 

and no one is in a hurry to bless, she must 

be summoned to join together in the 

zimmun blessing. … For what can she do if 

the men joined to bless without her, and did 

not wait for her?  But on the Sabbath it is 

certainly forbidden for men to rush to bless 

in a zimmun because they do not want to 

await the women or summon them; and it 

may be forbidden on weekdays as well in 

many instances.69  

Rabbi Feinstein depicts a reality in which 

women are not seen as taking part in the meal.  

Even when the women sit down to a meal, the 

men and the women are seen as two separate 

groups, and the men have to summon the 

women to bless with them in a zimmun.  Is that 

the situation today?  When a family sits down 

to eat on the Sabbath, do only the men sit 
together at table, summoning the women to 

join them to bless? 

In the case of a nuclear family, the men and 

the women typically sit down to a meal 

together.  But it is necessary to examine what 

happens when guests or members of the 

extended family participate in the meal.  The 

accounts cited earlier of rishonim forming a 

zimmun with women (a great scholar who 

formed a zimmun with his son-in-law and 

daughter; the Maharash of Neustadt, who did 

so with his wife and a third person called in to 

complete the zimmun) include examples 

involving both the extended family and guests. 

 

To decide the question of women’s 
participation in a zimmun, we must examine 

our way of life and the changes that have 
taken place in it  

On the other hand, the Peri megaddim limited 

Rabbi Judah Hakohen‘s remarks solely to a 

zimmun within the nuclear family.  Mishnah 

Berakhot states70 that even a man serving the 

diners can complete the zimmun, suggesting 

that whether a person may join in a zimmun 

depends on how the social situation is 

perceived, not on being physically seated at the 

table.  With reference to women, it is not a 

substantive or prescriptive determination that 

women are not established participants in 

meals with men; it is a social construct that can 

change over time.  It is fair to say that to 

decide the question of women‘s participation 

in a zimmun, we must examine our way of life 

and the changes that have taken place in it and 

then apply the ensuing halakhic implications. 

 

The prevailing notion today is that nothing is 

more fitting than for a family to sit down to a 

Sabbath dinner together.  This suggests, given 

the foregoing discussion, that the family should 
form a zimmun together whenever three 

―minds‖ are present. This has particular 

importance in the many families in which there 

will be no zimmun if women are excluded, such 

as those in which parents sit down to dinner 

with their children, only the oldest of whom is 

bar mitsvah or all of whom are daughters.71 

 

 
 
69.  Iggerot mosheh, Orah hayyim, part 5, sec. 9, par. 10.  The author is Rabbi Moses Feinstein, who lived in the United 
States during the twentieth century. 
70.  M Berakhot 7:1. 
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 “We Never Saw or Heard of Such a 

Thing” 

Even given all the foregoing, there would be a 

further basis for opposing the inclusion of 

women in a zimmun—the very fact that doing 

so is not the customary practice.  And so the 

Bet yosef at the very outset precludes doing so: 

Rabbi Judah Hakohen taught, as a matter 

of applied halakhah, that a woman should 

be included in a zimmun. … But the Agur 

(sec. 240) wrote that he had never seen and 

never heard of any place where that was 
the practice.72 

But not only a mixed zimmun was unattested in 

practice, so was a zimmun comprising only 

women.  As noted at the outset, we must 

examine every custom and ascertain whether it 

pertains to a substantive difference between 

men and women or arises merely from 

woman‘s (changeable) socio-cultural status.  If 

it can be shown that a particular custom grew 

out of women‘s not knowing Hebrew or not 

being familiar with the blessings, it follows that 

the custom does not indicate a substantive 

difference between men and women but only 

an external difference growing out of lack of 

knowledge and ability.73 

An excellent example of the consequences of 

not knowing the Hebrew language can be 

found in Tosafot on the passage in Berakhot: 

It follows that women may form a zimmun 

by themselves and that was the practice of 

the daughters of Rabbenu Abraham, the 

father-in-law of Rabbenu Judah, in accord 

with their father‘s ruling. But people in 

general have not adopted that practice.  

Yet their not doing so is problematic, for 

we have learned that ―they [the women] 

form a zimmun,‖ implying that they are 

obligated to do so.  One may answer that 

―[women] form a zimmun‖ means they do 

so if they wish, and the wording somewhat 

supports that reading.  

But further inquiry is warranted into 

whether women discharge their obligation 

through the men‘s zimmun blessing, for 

they do not understand it.  Some prove 
that they do discharge their obligation 

from the later statement that ―a 

[knowledgeable] scribe recites the blessing 

and a boor discharges his obligation,‖ 

implying that women, too, discharge their 

obligation with respect to grace after meals 

through our recitation of it.  But that proof 

can be refuted, for the boor differs [from 

the woman] in that he understands the 

Holy Tongue [Hebrew] and knows some of 

what the person reciting the blessing has 

said, and simply does not know how bless 

on his own.  But women, who do not 

understand anything [of what is being said] 

may be considered not to discharge their 

obligation [through the men‘s recitation].74 

 

Tosafot point to the tension between 

prevailing custom and halakhah, attempting to 

resolve it by taking the gemara to be saying 
that women are not obligated to form a 

zimmun but only permitted to do so.  They go 

on to assert that a woman‘s obligation is not 

discharged through someone else‘s blessing 

71.  We must still distinguish, however, between a woman responding in a zimmun and a woman leading or convening 
it.  The Taz (Turei zahav, a commentator on the Shulhan arukh), Orah hayyim 199:2, though believing that a woman may 
complete a zimmun with two men, nevertheless does not permit her to lead it.  To understand this issue properly, we 
would have to consider a woman‘s ability to discharge a man‘s obligation with respect to grace.  In doing so, we would 
assume a connection between the obligations to form a zimmun and to recite grace, but we will not go into that here. 
72.  Bet yosef 199:7.  In the ensuing paragraph, he cites the rationale that ―their company is not fitting,‖ but he initially 
rejects the practice simply because it is not the custom.  Several commentators on the Shulhan arukh (Orah hayyim 
199:2)—Birkei yosef, Eliyah rabbah, and Ateret zeqeinim—likewise believe women should be excluded because it is not the 
custom to include them. 
73.  Regarding the reason why women are not established participants in meals with men, see Iggerot Mosheh, quoted 
above, attributing it to women being too busy to sit down to eat a meal; therefore, ―women are not accustomed to 
answer to a zimmun.‖ 
74.  Tosafot on Berakhot 45b, s.v. sha’ani. 
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because they do not know Hebrew (and do 

not rise even to the level of an ignoramus).  

One may say that the concluding passage of 

the Tosafot resolves the surprise initially 

expressed over women not having the 

practice of forming a zimmun.  If they don‘t 

even understand Hebrew, how can they form 

a zimmun? 

And, in fact, the Mishneh berurah explains that 

the reason for women‘s exemption from 

zimmun is that they are not proficient in reciting 

the grace after meals: 

Some say the reason the sages did not wish to 

subject them [women] to the requirement to 

form a zimmun when they are on their own is 

because it is not very common for them to be 

proficient in the grace after meals.75 

―We never saw‖ is not a pertinent argument 
with respect to the matter at hand 

The Mishneh berurah‘s comment implies that 

women properly educated would be obligated 

to form a zimmun, but because they lacked 

proficiency, the sages did not subject them to 

that obligation and made the matter merely 

permissive.  Reinforcement for the idea that 

women‘s lack of obligation is a matter of 

custom appears in the Tur: 

It follows that women form a zimmun on 

their own and are obligated to do so, but in 

Ashkenaz, that was not their custom.  And 
some say that in order to validate the 

custom, they interpreted the statement that 

―women form a zimmun on their own‖ to 

mean that they do so only if they want to, 

but that there is no obligation, and Rashi so 

interpreted it.  But my master, my father the 

Rosh, may his memory be for a blessing, 

interpreted it as necessarily imposing an 

obligation, for they said, ―all are 

obligated.‖76 

The Tur concludes, contrary to the custom, 

that women are obligated to form a zimmun, as 

his father Rosh maintained.  And yet, women 

did not form a zimmun even when they ate by 

themselves, even though many believe they are 

required to do so.77 If the reality is that women 

did not form a zimmun because they lacked the 

requisite knowledge, it seems impossible to 
infer anything about essential differences 

between men and women from any custom 

related to whether or not women form a 

zimmun.  And if that is so with respect to 

women forming a zimmun on their own, it 

would seem to apply as well with respect to 

women and men forming a zimmun together. 
 

The argument from ―we never saw or heard of 

such a thing‖ generally provides an explanation 

for not acting in a particular way.  The Shakh, 

however, explained77 that the argument of ―we 

never saw‖ is pertinent only if there was a 

possibility of acting in a particular way and 

people did not do so.  In our case, it seems 

there was no possibility of women forming a 

zimmun, either because they did not know 

Hebrew or because it was not the norm for 

women to sit down together to a meal.  It 

follows, according to the Shakh‘s 

understanding, that ―we never saw‖ is not a 

pertinent argument with respect to the matter 

at hand. 

That said, a change in custom would seem, at 

first glance, to contradict the simple meaning 

of the Mishnah‘s statement that ―women, 

slaves, and minors do not form a zimmun.  

Changing the custom therefore becomes more 

problematic.79 

75.  Mishneh berurah 199:16. 
76.  Tur, Orah hayyim sec. 199. 
76.  Students of Rabbenu Jonah; Rosh; Ritva, Hilkhot berakhot 7:2; Orhot hayyim, Hilkhot birkat ha-mazon sec. 43; Kolbo, 
sec. 25; Me‘iri, Bet ha-behirah, Berakhot 47b, s.v. amar ha-me’iri; Tur, Orah hayyim sec. 199; Or zaru`a, part 1, sec. 184 in Rif 
pages; Bi’ur ha-gra 199:7; Ha-agur, sec. 240. 
77.  Siftei kohen, Hoshen mishpat 37:38. 
79.  Berakhot 7:1. 
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The author of the Derishah80 resolved the 

contradiction between the Mishnah and Rabbi 

Judah Hakohen by explaining that the Mishnah 

forbids a zimmun of women and slaves together 

because of the concern about promiscuity, but 

a zimmun of women and men in general is not 

forbidden. 

In contrast to that view, many rishonim81 

understood the Mishnah to forbid, because of 

concern about promiscuity, any zimmun of men 

and women together.  Reading the Mishnah in 

accord with its simple meaning, those rishonim 
took the view that any other practice would 

deviate from the rule of the Mishnah, which 

forbade forming a zimmun with women on 

grounds of promiscuity.  And yet, there are 

other instances in which our practice differs 

from the rule stated in the Mishnah.  For 

example, the Mishnah82 forbids dancing and 

clapping hands on the Sabbath on grounds of 

shevut (various types of activity forbidden on 

the Sabbath by rabbinic rule even though they 

are not within the forbidden categories of 

labor).  Tosafot argue83 that the reason for that 

rule no longer applies, and clapping hands on 

the Sabbath therefore should no longer be 

forbidden.  Another example, closer to our 

own subject, pertains to women being called to 

the Torah.   

When women and men within the family join 
in a zimmun, there is no concern about 

promiscuity 

Maharam of Rotenberg84 ruled that in a city in 

which only kohanim reside, women should be 

called to the Torah, reasoning that if a kohen 

were called for a passage normally read by a 

non-kohen, the congregation might think he 

was being called then because he was 

disqualified as a kohen on account of some 

flaw.  In Maharam‘s view, avoiding that 

potential disgrace to the kohen is more 

important than the harm to ―the honor of the 

community‖ that is given as the reason for not 

calling women to the Torah. The 

circumstances of this case are similar to 

thoseof a mixed zimmun. As a matter of law, 

women may join in a zimmun with men, but 

that practice is not followed because of 

possible promiscuity; yet when women and 
men join in a zimmun within the circle of the 

family, there is no concern about promiscuity.  

In that case, despite the statement in the 

Mishnah, the women‘s honor would appear to 

require forming a zimmun. 

Summary 

There is dispute among the rishonim regarding 

women‘s obligation to form a zimmun, and it 

would appear that the better view is that they 

are so obligated.  In any case, the factor that 

makes zimmun possible is the presence of three 

―minds,‖ a category that includes men and 

women alike.  It follows that with respect to 

the standard for determining the obligation to 

form a zimmun, nothing prevents men and 

women from forming a mixed zimmun. 

  

Various commentators offer two reasons for 

excluding women from a zimmun: the 

uncertainty about whether their obligation to 

recite the grace after meals is of biblical 

standing, and the different wording used by 

women in the second blessing.  The difference 

in wording goes unmentioned in the Tur and 
the Bet yosef, and the Zelah writes that even if 

the liturgical difference bears on the issue of 

women joining in a zimmun, one woman can 

 
80.  Orah hayyim, sec. 199. 
81.  Kolbo, sec. 25; Ritva, Hilkhot berakhot 7:2; Shittah mequbbezet, Berakhot 45b, s.v. sha’ani hatam; Students of Rabbenu Jonah, 
beginning of Berakhot chapter 7; Tosafot yom tov on Berakhot 7:2, citing Rashi; Ran, Megillah 6b in Rif pages, s.v. matnitin ha-kol 
kesheirin. 
82.  M Bezah 5:2. 
83.  Tosafot, Bezah 30a, s.v. tenan. 
84.  Responsa Maharam of Rotenberg (Prague ed.), part 4, sec. 108. 
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certainly join with two men.  In any case, the 

practice today is that men and women use the 

same wording in the second blessing, so the 

issue is no longer pertinent.  Meanwhile, the 

issue of a woman‘s obligation to recite the 

grace after meals is mentioned in the Tur but 

not in the Bet yosef.  The two reasons cited in 

the Bet yosef are the concern about promiscuity 

and the very fact that under prevailing practice, 

women do not join in a zimmun. 

 

In any case, the primary reason cited to 
account for the ban on a mixed zimmun is 

possible promiscuity.  As we have seen, some 

authorities, as noted in Responsa Sho’el u-meishiv, 

see the concern as no longer applicable.  

Moreover, some rishonim, such as Rabbi Judah 

Hakohen and Rabbenu Simhah, ruled that 

women should be permitted to join in a 

zimmun, and we have accounts of rabbis who 

so allowed in practice.  There is room for 

discussion over whether they only permitted 

one woman to join with two men or even 

permitted two women to join with one man; 

the plain meaning of their statements suggests 

the latter. 

If the reason for the prohibition is rooted in 
practices that no longer apply, is it not right to 
allow women to form a zimmun together with 

men? 

Another reason given for forbidding a mixed 

zimmun is that men and women do not usually 

sit down to a meal together.  At least within 

the context of the nuclear family, however, 

there would appear to be no reason to prevent 

a mixed zimmun on that account. 

If it is agreed that mixed zimmun has been 

barred because of concerns about promiscuity, 

we may conclude that today, when it is 

accepted that men and women sitting down to 

a meal together within the circle of the family 

entails no promiscuity, and is even considered 

to be fitting, those men and women should be 

seen as permitted, and according to some 

views as required, to form a zimmun.  It is not 

simply the dinner practice that has changed, it 

is the consciousness of the participants.  In the 

past, even if men and women sat together at a 

meal in some situations, it was understood that 

only the men were formally dining together 

and that the women formed a sort of 

appendage to the group.  Now, the 

understanding is that the entire family is 

formally dining together and it seems possible, 

perhaps required, for the entire family to join 
in a zimmun. 

What Do We Do? 

Two possible courses of action lie before us.  

The easier one is to do nothing, but inaction 

comes at a price.  If the reasons to avoid a 

mixed zimmun are, in fact, possible promiscuity 

or the social standing of women, leaving things 

as they are might perpetuate the past standing 

of women and produce a contradiction 

between halakhah and contemporary reality.  

The more people become aware of the laws 

regarding zimmun, the greater and more 

irritating the contradiction, as members of a 

family sit down to dine together but 

nevertheless are not all counted to a zimmun. 
 

I have often in this article used the term 

―concern about promiscuity.‖  It refers not 

only to a scholarly, legal rationale but also to 

an assertion about the nature of our society.  

Do we live with a sense that there is concern 

about promiscuity whenever a family sits down 

together to eat?  Can we accept that judgment 

in the context of regular family meals every 

Sabbath?  If those questions are answered in 

the negative—as they certainly must be—

leaving things as they are borders on the 

absurd.  

Meanwhile, changing things would hardly be a 

halakhic innovation, for such a change has 
already been made with respect to women 

reclining at the Passover Seder, as noted at the 

beginning of this article.  A similar change took 

place with respect to zimmun, as several rabbis 
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have ruled over the course of the years that 

women might join in a zimmun.  For one reason 

or another, that practice was never widely 

followed, but the reasons involved—such 

things as women‘s ignorance of Hebrew in 

general and the blessings in particular—are not 

matters of essential differences between men 

and women.  

On the pertinent passage in Berakhot, Tosafot 

noted the contradiction between the gemara, 

which implies that women are obligated to 

form a zimmun, and the real world, in which 

they did not do so.  Today, we face the 

 opposite situation.  We are privileged to live in 

a time when women pray and recite blessings, 

study Torah, and sit down to meals with their 

families. The halakhah, in contrast, forbids 

women to be counted to a zimmun with the 

members of her family.  Like the tosafists, we 

have the duty to examine anew the basics of 

the law with regard to zimmun, clarify the 

reason for the prohibition, and change the 

practice if necessary. If, in fact, the reason for 

the prohibition is rooted solely in social 

practices that no longer apply, would it not be 
right to change the practice and allow women 

to form a zimmun together with men? 
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Does Cultural Change Necessarily Entail Halakhic 
Change? A Reaction to Women Joining a Zimmun *  
 

Ya’akov Medan 
 

The author has nicely and clearly analyzed the 

various approaches taken in the gemara and by 

the decisors, and he may be presumed to have 

done his work faithfully and well.  I have not 

had the opportunity to check the original text 

of every rishon he cites, but, as noted, he may 

be presumed not to have published anything 

incorrect.  My few comments pertain solely to 

his conclusions. 

The Tosafists and their circle attributed 

women‘s non-participation in zimmun with men 
to the conditions that prevailed in the time of 

the Talmud.  The implication is that the 

prohibition must be examined anew in each 

generation.  That was the tosafists‘ practice as 

well with respect to the prohibition on 

clapping hands and dancing on the Sabbath, 

lest one prepare a musical instrument,1 and the 

author properly has so noted.  That was their 

practice with respect to many other matters as 

well, such as easing the requirement of hand-

washing after a meal when there is no concern 

about salt from Sodom, and so forth.2 I would 

note briefly that at least in a sizable number of 

such instances, the tosafists‘ opinion was not 

adopted, and the view that prevailed was that 

of those who objected to changing rules to 

comport with changing times.  The most 

  

 

prominent example is that of the second 

festival day instituted outside the Land of 

Israel, regarding which we are told to ―heed 

your father‘s custom‖3 and which remains in 

force throughout the Diaspora to this day, as a 

halakhah whose reason has lapsed. And even 

though one case is not necessarily comparable 

to another, it is a point worthy of thought. 
  
In a certain sense, the article proves too much.  

It suggests indirectly that women may be called 

to the Torah today in reliance on the 

comments of Maharam of Rotenberg regarding 

a city made up entirely of kohanim.4  That was 

the conclusion reached in practice by Rabbi 

Prof. Sperber.5  But can we really do so? 
 

The prohibition must be examined anew in 
each generation. That was the tosafists’ 

practice 

Let me clarify.  Of all the explanations given by 

the rishonim, the one that makes the most sense 

to me is the concern about promiscuity. 
 

Rashi‘s explanation—that women refrain from 

zimmun because they recite a different version 

1.  BT Beitsah 30a, in Tosafot s.v. di-tenan. 
2.  BT Eruvin 17b, in Tosafot s.v. mayim aharonim, and elsewhere.  See, e.g., Tosafot on BT Beitsah 6a, s.v. ve-ha’idana 
(burial on the second day of a festival and the decree forbidding the drinking of water from an uncovered vessel); 
Avodah zarah 2a, s.v. ve-ha’idana (commerce with gentiles in the days just preceding their holidays); id. 35a, s.v. hada 
(cheese made by gentiles); id. 57b, s.v. le’afuqei (wine touched by a gentile), and many others. 
3.  See BT Beitsah 4b. 
4.  Maharam ruled (Responsa Maharam of Rotenberg [Prague edition], part 4, sec. 108; see also Hagahot maimuniyot, Hilkhot 
tefillah ve-nesi’at kapayyim, chapter 12, par. 200) that in a city populated entirely by kohanim, women should be called to 
the Torah following the first kohen.  He reasoned that two kohanim should not be called in succession, lest it be thought 
that the second kohen replaced the first because of some flaw in the first (for example, that his mother was a divorcee). 
[Editor‘s note: There is a slight difference between Maharam as reported here and as reported in Gershon‘s article.  
Here, the concern is that no one think the first kohen is defective and is therefore being replaced; Gershon describes 
the concern as that no think the second kohen is defective and is therefore being called to a non-kohen aliyyah.] 
5.  Daniel Sperber, Path of Halacha: Women Reading the Torah: A Case of Pesika Policy [Darkah shel halakhah] (Jerusalem, 
2007), pp. 30– 31, and, more broadly, pp. 24–33 and elsewhere in the book.  He cites additional sources for his view, 
some of which warrant further discussion, but this is not the place for that. 
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of the grace after meals, omitting any reference 

to the covenant sealed in our flesh—strikes me 

as an odd reason to omit zimmun, and I will 

have more to say on that below.  The author of 

the article is correct in noting that given life 

today, a mixed zimmun entails no risk of greater 

promiscuity.  But our custom is to adopt the 

laws of modesty that our ancestors followed in 

areas related to holiness and worship, such as 

prayers and blessings, and to make 

accommodation to contemporary practice in 

other areas.  It appears that we can value and 
honor a way of life in which women were 

entirely separate from men because of an 

intense commitment to modesty, even though 

we are certain that such a way of life is not 

suited to us today.  We do, however, maintain 

that way of life in matters related to holiness, 

such as prayer in the synagogue.  If we 

eliminate it there as well, we will abandon 

entirely our ancestors‘ practices with respect to 

modesty, and that will come at a price. 
 

One of the article‘s many virtues is that the 

author carefully weighs costs and benefits.  He 

is absolutely correct in arguing that excluding 

women from zimmun nowadays would sever 

the halakhah from the reality of our lives.  His 

argument must be seriously weighted against 

mine and we must ask which risk we would 

rather incur: that of total separation from our 

ancestors‘ practices regarding modesty, or that 

of severing halakhah from social reality in this 

matter.  I have no clear answer, and the 

community will have its say. 

  

We must also consider whether, on the basis of 

the writer‘s sound arguments, we would be 

entering into the ―Shirah Hadashah 

syndrome‖6 and embarking on an intermingling 

of men and women even within the synagogue.  

Each course of action bears a heavy cost, and 

the question of halakhah‘s severance from real 

life and from women‘s status in all other areas 

is a weighty matter indeed.  The author 

suggests including women within zimmun 

within the nuclear family only, but would it be 

possible to maintain that limitation? 

 

To accept that renewal, it is necessary to set 
clearer principles regarding the limits of the 

―slippery slope‖  

My sense is that Rashi‘s surprising rationale for 

rejecting a mixed zimmun necessarily entails 

another, unstated rationale; perhaps he, too, 

was concerned about the bounds of modesty.  

The author of the article also mentions the 

Ashkenazi practice of women reclining at the 

Seder (a requirement I enforce in my own 

home).  Rema explains their failure to recline 

on the grounds that they rely on the view of 
Raviyah that reclining is no longer applicable.  

That explanation is surprising—do all women 

know who the Raviyah is? In my humble 

opinion, it is possible that Rema‘s rationale 

also includes a hidden rationale explanation of 

the sort I mentioned above. 

Again, I do not disagree with the author‘s 

conclusion.  As a general rule, I am a strong 

supporter of the continual renewal of halakhah 

in light of real-world circumstances.  But I 

believe that in order to accept that renewal, it 

is necessary to set clearer principles regarding 

the limits of the ―slippery slope.‖ And may 

God open our eyes in His Torah. 

 
 
 
 
 
 
 
6.  Shirah Hadashah is a synagogue in the German Colony section of Jerusalem that has the practice of stretching the 
halakhah to the extent possible in certain areas.  They do so at the expense of ancestral traditions practiced as an oral 
Torah and to promote the active involvement of women in public worship. 
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“My Women Friends, Let Us Bless”: 
A Response to the Question of Women Joining in a 
Zimmun Within the Family Circle 
 

Mikhal Tikochinksy 
 
Rabbi Yonatan Gershon‘s article deals with the 

possibility of a woman joining as the third 

member of a zimmun at a family meal.  In this 

response, I will deal with the question of 
zimmun overall—a woman‘s participation as the 

third member of a zimmun but also her 

obligation with respect to zimmun in general—

because that inquiry allows us to look at the 

difficulties associated with every halakhic 

question related to women and their standing 

in halakhah. The reason for considering the 

entire bundle of issues (beginning with the 

nature of zimmun and only then going on to 

women joining in one) is that there exist two 

poles within religious female society.  At one 

end are those women who have no interest in 

taking on additional obligations and would feel 

odd participating in a zimmun; at the other are 

those who want to be included in a zimmun as 

people with equal rights.   

Because this polarization is something that 

cannot be ignored, it becomes necessary to 

consider the overall question of women‘s 

zimmun obligation.  In reacting to Rabbi 

Gershon‘s learned article, I hope to broaden 

the range of decision-making considerations 

that bear on the matter and do so from the 

perspective of a woman who studies Torah.  

While I myself feel no burning need for 

halakhic innovation, there are many women 

who are seriously troubled by the matter.  They 

are marked not by defiance but by a sincere, 

piously motivated desire to participate—

analogous to that of the biblical Zelophehad‘s 

  

daughters—and we therefore should carefully 

examine to what extent their request may be 

granted.  

After writing this article, I found myself quite 
uncertain about how I myself should act.  As a 
practical matter, one cannot escape the 
conclusion that the sources imply that the 
zimmun obligation applies to women nowadays 
and that there is no reason not to include them 
in a zimmun within the narrow circle of the 
family, where concern about promiscuity is 
clearly not present.  Taking account of both 
these factors, one sees that women refraining 
from participation in zimmun is problematic. 
 

Reality, Halakhah, Custom 
 

Women‘s participation in zimmun is one of 

those interesting situations in which we find an 

obvious contradiction between halakhah and 

reality.  The halakhic sources obligate women 

to engage in zimmun, yet the widespread 

practice is that they do not.  As a historical 

matter, the gap grew out of the nature of life in 
the real world.  Accounts of the contradiction 

between talmudic law and prevailing practice 

already appear in the writings of the rishonim.  

Some are surprised at the practice and attempt 

to resolve the contradiction and narrow the 

gap between law and life.  Others interpret the 

original sources so that they correspond to the 

custom. 

Tosafot take the first course, explaining that the 

sources imply that women are obligated to 

engage in zimmun but that the usual practice 
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nevertheless is otherwise.1  The Tosafists are 

aware of some isolated instances in which 

women did engage in zimmun, as in the house 

of Rabbenu Abraham, Rabbi Judah‘s father-in-

law.2  Mordecai mentions women joining in a 

zimmun in the home Rabbenu Simhah.3  As a 

general rule, however, it is clear that women 

neither joined in a zimmun nor formed their 

own.  In order to defend the prevailing 

custom, Tosafot reinterprets source after source 

and text after text, coming up with an 

understanding that relaxes women‘s obligation 
with respect to zimmun into mere authorization.  

Tosafot‘s comments also reveal why women‘s 

practice diverged from the halakhah.  The 

reality of the time was that women did not 

know Hebrew4 and therefore did not 

understand the zimmun blessing; in those 

circumstances, according to Tosafot, it is unclear 

whether women can even discharge their 

obligation through a zimmun of men, given that 

the words are meaningless for them. 

 

Women’s participation in zimmun is one of 
those situations in which we find a 

contradiction between halakhah and reality. 

In this instance, as in many others, we are 

exposed to the halakhic interpretive process 

followed in Ashkenaz.  The great value and 

weight assigned to customs grew out of a 

world-view that saw custom as a sort of Oral 

Torah—a living, vibrant Torah that said more 

than any written text about how the original 

sources were interpreted.  The clear tendency 

in Ashkenaz was to grant halakhic force to 

conventional religious practice and to anchor it 

in the sources5 rather than to change the 

community‘s way of life. This sort of 

interpretation required expertise in treating the 

sources flexibly and molding them.  In our 

case, it is evident that the rishonim, with full 

awareness of what they were doing, 

reinterpreted the sources and stretched them to 

encompass the custom of women not forming 

a zimmun even on their own. 

In contrast to the tosafists, we can note, for 
example, the position of the Tur, as 

representing Sefardi halakhic decision making.  

The Tur draws conclusions directly from the 

sources and infers explicitly that the texts 

contemplate women forming a zimmun on their 

own and require them to do so.6 

As a practical matter, the custom to this day is 

that women do not engage in zimmun.  

Recently, however, more and more women 

have begun forming a zimmun when in a group 

though the practice remains an oddity.  The 

more common practice still is that women do 

not engage in zimmun. 

It should be noted that with respect to the 

practical feasibility of women forming a 

zimmun, a dramatic change has taken place in 

recent years, be it because most women, in 

Israel and the Diaspora alike, now speak 

Hebrew no less than men or because religious 

discourse is no longer foreign to them.  On the 
surface of things, at least, the accepted 

approach of the medieval interpreters requires 

us to go back to the sources and consider 

whether the time has come to revive women‘s 

obligation with respect to zimmun. 

There is no shortage of sources that provide a 

basis for requiring women to form a zimmun on 

their own or at least for encouraging them to 
try.  But the question then arises whether we 

should attempt also to find a basis for 

1.  Tosafot, BT Berakhot 45b, s.v. sha’ani hatam de-ikka dei`ot. 
2.  The reference is Rabbi Abraham of Orleans.  See a further account in Sha`arei teshuvah on Shulhan arukh, Orah 
hayyim 199. 
3.  Mordekhai on Berakhot 45b. 
4.  See Avraham Grossman, Pious and Rebellious—Jewish Women in Medieval Europe, trans. from the Hebrew by Jonathan 
Chipman (Waltham MA, 2004). 
5.  Israel Ta-Shma, Early Franco-German Ritual and Custom [Minhag ashkenaz ha-qadmon] (Jerusalem 1999), p. 13. 
6.  Tur, Orah hayyim 199. 
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including women in a mixed group and 

counting them toward the requisite three.  

Examination of the pertinent sources shows a 

reasonable basis for that as well.  To put it 

briefly and simply, we can say that zimmun 

depends on gathering a minimal number of 

participants in a meal, what the gemara refers to 

as ―minds‖ (de`ot), and it is not considered ―a 

holy matter‖ (davar she-bi-qedushah).7 But we also 

have the statement that women form a zimmun 

on their own, and the reason for that 

separation is clearly stated—the concern about 
possible promiscuity.  It is possible to confine 

that concern to certain circumstances and say 

that the passage raising it is speaking 

specifically of women together with slaves; 

alternatively, it may be extended to a mixed, 

extra-familial group generally, in which 

concern about promiscuity may also be 

apposite to a greater or lesser degree. 

 

The Shulhan arukh distinguishes between a 
mixed group that is potentially inappropriate 

and one that is modest and proper 

Support for the latter view can be found in the 
ruling of the Shulhan arukh, as well in the 

sources cited in Rabbi Gershon‘s article.  Even 

without going into all the sources in detail, and 

focusing only on the Shulhan arukh‘s resolution 

of the matter, we see that if women are in a 

group that includes slaves and minors, they 

form their own zimmun because of concern 

about promiscuity,8 but ―when they eat with 

men, they are obligated [with respect to 

zimmun], and they discharge their obligation 

through our zimmun.‖9 It is clear, then, that the 

Shulhan arukh distinguishes between a mixed 

group that is at least potentially inappropriate 

and one that is modest and proper.  In contrast 

to the problematic situation described in 

paragraph 6, where women can participate in a 

zimmun only on their own, paragraph 7 speaks 

of a mixed group in which they are obligated to 

participate in a zimmun ―with the men.‖  In that 

situation, they are subject to an obligation to 

participate in zimmun because someone is 

present who can lead the zimmun on their 

behalf, so there is no reason to exempt them.  

That they are obligated, however, implies that 

they join in.  If so, the plain wording of the 

Shulhan arukh implies that women and men are 
obligated to form a zimmun together.  Since we 

have already seen that a woman is counted 

toward a three-person zimmun, it can easily be 

shown that they join in a zimmun at a meal 

where there is no concern about promiscuity.10 

 

The problem, though, is that even though the 

interpretations in both instances are 

tendentious, there is an evident difference 

between the Tosafists‘ interpretive move and 

the one we are suggesting here.  The Tosafists‘ 

sought to interpret extant custom and religious 

practice in a way that reconciled it with Torah, 

while we are attempting to offer an 

interpretation that may be based on the 

original sources and even on actual norms but 

that nevertheless runs counter to accepted and 

established practice.  That cannot be done 

lightly, for in attempting to change a 

widespread practice, we must take account of 

the costs of effecting the change. 

 

Conservatism versus Change 

There seems to be a widespread notion that 
nothing can be lost by taking a conservative 

stance, and there are, in fact, some significant 

advantages to taking the easy way and 

continuing to do what has long been done.  

Sharp turnabouts in halakhic decision making, 

 
7.   BT Berakhot 45b. 
8.   Shulhan arukh, Orah hayyim 199:6. 
9.  Id., 199:7.  Rema here adds in the name of Rosh, Mordecai, and Rashi that women discharge their obligation even 
though they do not understand the words—the opposite of Tosafot‘s view cited earlier. 
10.  The Mishneh berurah, however, explains at this rule applies only when three men are present, so it is not evident that 
the women are being included.  Even on his view, however, they are included, though it is important that their inclusion 
is not evident because their company is not fitting.  See also Taz, Magen david, id., par. 2. 
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rulings that appear to shake things up, can do 

serious damage to the sense of confidence and 

security provided by halakhic continuity—a 

continuity preserved in the measured 

development of halakhah over the ages through 

subtle and modest changes.  That security is 

not merely a matter of psychology or religious 

belief; it is grounded in halakhah‘s standing as 

something that is not only shaped by reality 

but also shapes it.  Over the years, women 

acquired their own place within the religious 

system.  The pattern that emerged in the wake 
of the various halakhot is marked by grace and 

modesty, and the standing afforded to women 

is unique and distinctive. 
 

We are attempting an interpretation that runs 
counter to accepted practice 

 

But conservatism also comes at a high cost, in 

that a petrified custom loses all existential 

meaning.  Custom can become a tradition void 

of all social context.  Transferring content 

from one generation to another without 

thought or analysis can lead to formalistic 

decision making and use of logical but 

impractical analogies.  That sort of decision 

making then takes the place of looking at life in 

the real world and applying the spirit and 

substance of the halakhah to the new 
conditions that have emerged, thereby 

marginalizing the halakhah‘s vitality.  

 
Numerous such halakhic fossils can be found 

in the area of public policy, for the simple 

reason that the people of Israel in its exile did 

not need to deal with the questions pertinent 

to them or were even barred from doing so.  A 

prominent example is the halakhah‘s attitude 

toward the gentile, which can be seen as the 

product of the exile, derived from gentile‘s 

status as ruler or tyrant.  The typical image of

the gentile was a consideration in halakhic 

decisions regarding such issues as interest, 

returning of lost property, or saving lives, 

among others.  At the same time, the gentile‘s 

status in other halakhic areas was shaped by 

concerns over assimilation or foreign 

influences.  
 

It would be a mistake to adopt extant halakhah 

regarding gentiles, without any modification, in 

the State of Israel, where a Jewish majority is 

sovereign and there is a non-Jewish minority 

(some members of which nevertheless bear 

Jewish identity).  That mistake would result 

from wholesale adoption of the tradition as it 

exists, without any effort to translate it into 

terms suited to a fresh, new reality.  That is 

true as well with respect to such concepts as 
―an infant captured by idolaters‖ (to whom 

various distinctive halakhic rules apply) or 

―gentile courts,‖ concepts whose application in 

a Jewish state in the Land of Israel would leave 

the halakhah in exile. 
 

Returning to the issue at hand, women today 

participate in every sense in a group gathered 

for a meal.  Accordingly, conservatism with 

respect to zimmun may be a two-edged sword 

that leads to detachment from the original 

meaning of the commandment.  Maintaining 

the tradition may lead many women to 

perceive an unhealthy breach between reality 

and the halakhic attitude toward them.  The 

zimmun is intended to impart a degree of 

sanctity to the shared meal, through the joint 

participation in it.  The zimmun also brings the 

meal into a context of festive fellowship that 

invokes divine presence, in the manner of 

Qiddush at the start of the Sabbath meal or, 

mutatis mutandis, offering a toast, saying bon 

appetit, or formally saying ―thank you‖ at the 

conclusion of a meal.  The central question at 

this point is the nature of the shared meal and 

to what extent the decision regarding zimmun 

should be influenced by the standing of the 
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woman and mother as a partner in discourse 

and discussion, in eating and fellowship. 

Because this question is one of exactly how 

reality is perceived, it is fair to assume that 

opinions will vary, not only among men but 

also among women.  Some women will feel 

uncomfortable being included as equals in a 

zimmun, not only because they are not used to 

it but also—indeed, primarily—because it will 

assign them a standing that departs from their 

experience.  Others, in contrast, will sense that 

an obligation to join in a zimmun will 
correspond well to the situation of a festive 

and complete family gathering, which typically 

takes place weekly, on the Sabbath.   

It is clear that it is the full family gathering that 

makes the event festive, and the halakhic 

expression of that gathering is the obligation to 

form a zimmun.  It also is possible that the 

response to the question will vary with a 

woman‘s social, cultural, or educational 

background.  One way or another, it seems 

worthwhile to set aside for a moment the 

disputes over Torah and the piling on of 

sources and to clarify the real-world situation 

and examine the place and the experience of 

the shared meal in our time.  There is 

substantial value to precise identification of the 

real-world experience, for the event, the 

occurrence, is the most basic kernel of the 

halakhah.  Redirecting the halakhah from its 

most basic orientation—that is, from its 

association with and regard for reality—impairs 

its ability to instill significance into reality and, 

even more, to intensify and elevate it.  

Morality and Halakhah 

Another factor must be taken into account as 

we try to decide how to act, and that is the 

difficulty faced by moderns as they confront 

the Torah‘s non-egalitarianism.  Halakhah 

differentiates between men and women, a 

differentiation expressed in the daily morning 

blessings and in the many commandments that 

apply differently to the two sexes.  Moreover, 

women are not counted to a ten-person prayer 

quorum needed for ―holy matters‖ (devarim she-

bi-qedushah); they do not inherit property, they 

may not be witnesses or judges, and some 

question whether they may hold public office 

in general.  There is asymmetry in marriage 

procedures and family structure, and these and 

many other distinctions and differences place 

rabbis in uncomfortable positions as they try to 

argue the justice of the halakhic position. 

 

Conservatism also comes at a high cost, in that 
a petrified custom loses all existential meaning 

   

Because we accept the halakhah in all its details, 

believing it to be God‘s command, and because 

we certainly have neither the ability nor the 

desire to change halakhic fundamentals, we 

must ask ourselves whether the key motive for 

halakhic change in the area under discussion—
that is, the sense that the inequality expressed 

in the exclusion of women from zimmun does 

not correspond to the real world—is 

fundamentally invalid in that it disregards the 

overall halakhic position, abundantly attested, 

that differentiates between men and women. 

 

We also must ask ourselves to what extent the 

powerful moral intuition that is part of our 

concept of the world and that includes ideas of 

equality and individual rights is something that 

deserves to be expressed in halakhic decision 

making.  If it becomes clear that the Torah 

aimed to present a non-egalitarian model as 

one of its fundamental elements, there may be 

no escape from leaving in place the dichotomy 

established by most women between life and 

religion. 

It seems to me that in this case, we would be 

well advised to follow two halakhic precedents 

having similar features.  One deals with women 

placing their hands on the heads of sacrificial 

animals before the animals are slaughtered.  

The sages found a way to permit the practice, 
thereby allowing women to satisfy their 
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religious impulse,102 even though they are not 

obligated to perform the act and the act might 

therefore be considered pointless (―wasted‖).103   
 

The other precedent is the Ashkenazi 

treatment of the blessings over the 

performance of positive commandments.  The 

Ashkenazi authorities permitted women to 

bless over their performance of time-bound 

positive commandments even though they are 

exempt from those commandments, despite 
the background concern that the blessing 

might on that account be a wasted one.104 As 

far as we can tell, the permissive ruling was 

issued because of the women‘s desire to be 

included within these commandments and 

have the merit of performing them.105  We thus 

see that throughout the ages non-egalitarianism 

has been moderated on account of a variety of 

competing considerations.  It seems to me that 

these two precedents together allow us to 

reason to our case a fortiori, inasmuch as 

zimmun is in the nature of a recitation of verses 

rather than a formal blessing, so there is no 

risk of a wasted blessing.  At worst there might 

be concern about disrespect for the standing of 

a zimmun, but opposing that is the desire of 

women to share in the commandment in all its 

significance.106 Accordingly, where the sources 

make it possible to include women and allow 
them to join in a zimmun with men—that is, 

where there is no concern about promiscuity—

the precedent with respect to placing hands on 

a sacrifice shows that a step may be taken in 

order to satisfy women‘s religious impulses. 

 

102.  BT Hagigah 16b, opinion of Rabbi Yosi; Sifra, Dibbura di-nedavah 2:2. 
103.  See also Rashi on Eruvin 96b, s.v. nashim somekhot reshut and s.v. ha nashim me`akvin, explaining that those who forbid 
the practice do so only because the act appears to be an addition to the Torah, barred by the rule of ―do not add‖ (bal tosif).  
But see also Me‘iri ad loc., s.v. semikhah be-nashim, who explains that those who disagree with Rabbi Yosi are concerned 
about possible violation of the Sabbath. 
104.  Or zaru`a, part B, Hilkhot rosh ha-shanah, in the name of Rabbenu Tam.  The rishonim disagree on the matter but the 
custom is to bless. See Me‘iri, supra, and the historical overview in Grossman, Pious and Rebellious (above, n. 4). 
105.  J. Hauptman, ―Women‘s Voluntary Fulfillment of Time-Bound Positive Commandments‖ (Hebrew), Proceedings of the 
National Congress of Jewish Studies (Jerusalem, 1994), pp. 161–68; E. Berkovits, ―Women‘s Voluntary Commitment to Time-
Bound Positive Commandments‖ (Hebrew), Sinai 100, 1, pp. 187–94; I. Ta-Shma, Halakhah, Custom, and Reality in 
Ashkenaz, 1000–1350 [Halakhah, minhag u-mezi’ut be-ashkenaz, 1000–1350] (Jerusalem, 2000), pp. 262 – 79; Grossman, Pious 
and Rebellious (above, n. 4) pp. 178-180, and the proof he cites for the premise that the entire matter was at the initiation of 
women who wanted to fulfill time-bound positive commandments. 
106.  And the precedents suggest that it might even be possible to include them in actual blessings. 
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The Three Blessings: Boundaries, Censorship, and 
Identity in Jewish Liturgy by Yoel Kahn (Oxford 

University Press, 2011) 224 pages 
 
Reviewed by Tamar Jacobowitz 

 
In The Three Blessings: Boundaries, Censorship, and 

Identity in Jewish Liturgy, Yoel Kahn offers an 

engaging guided tour through Jewish history—

from classical rabbinic times to the 

contemporary period—using a highly selective 

lens: the three morning blessings. [―Blessed are 

You, Lord our God, King of the Universe, 

who has not made me a heathen, ….who has 

not made me a slave,….who has not made me 

a woman.‖] Chapter by chapter, Kahn 

investigates the particular challenges faced by 

Jews in a variety of historical periods in 

developing, maintaining and making sense of 

these three she-lo asani blessings. In so doing, 

Kahn‘s study of the evolution of these 
blessings also exposes the general reader to the 

continuities and discontinuities in Jewish 

thought, legal practice, and social and political 

realities. Kahn‘s condensed historical study 

strongly diverges from the recent slew of 

articles on the triad of she-lo asani blessings,1 all 

of which focus on pragmatic issues for the 

contemporary traditional community, that is to 

say, whether or how to adapt them, in 

conformity with modern values.  

To a Modern Orthodox reader, Kahn‘s 

historical orientation takes the pressure off of 

the hot-button issue of she-lo asani ishah (―who 

has not made me a woman‖). His discussion 

shifts the focus away from our fixation on the 

third blessing towards the awareness that all 

three blessings were the subject of debate at 

different points in Jewish history. His study 

also highlights the cultural specificity of our 

discomfort with ―othering‖ (gentiles, slaves, or 

women), or asserting our own identity by 

appearing to denigrate others.  

 

In the ancient world—where the blessings 

originate—this way of talking was universally 

accepted.  Kahn‘s historical perspective helps 

us to ―own‖ and contextualize our reservations 

about the liturgical formulae. Furthermore, as 
his study demonstrates, social and political 

exigencies have continually caused 

communities to seek changes or adaptations to 

the blessings. We can benefit from learning 

how communities and their leaders have 

responded to similar pressures in the past and 

evaluating the advantages and disadvantages of 

their solutions, from both halakhic and 

sociological points of view.   

Kahn begins his analysis with an exploration of 

the blessings‘ origin in Greek culture. While he 

does not reconstruct the process of adaptation, 

Kahn suggests that the rabbis reworked a 

 
1. The most animated discussion has centered on the she-lo asani ishah blessing; some scholars have proposed a variety of 
alternatives, while others have criticized these solutions on halakhic grounds. For example, see Gili Zivan, "The 
Blessings of Shelo Asani Isha and She 'asani Kirtzono" in Jewish Legal Writings by Women, (Efrat, Israel: Urim 
Publications and Lambda Publishing, 1998), pp. 5-24 (Hebrew section); Moshe Benovitz, review of Jewish Legal 
Writings by Women in Nashim: A Journal of Jewish Women‘s Studies and Gender Issues 2, 1999, pp. 146-160; Joseph 
Tabory, ―The Benedictions of Self-Identity and the Changing Status of Women and Orthodoxy,‖ Kenishta II (2001), 
pp. 107-138; Joel Wolowelsky, ―‗Who Has Not Made Me A Woman‘: A Quiet Berakha‖, Tradition, 29/4 (1995), pp. 
61–68 and Aharon Feldman, ―Halakhic Feminism or Feminist Halakha?‖ Tradition, 33/2 (Winter, 1999), pp. 61–79. 
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familiar saying attributed to Socrates in order 

to create the Jewish blessings.2 

―There were three blessings for which he 

was grateful to fortune: First, that I was 

born a human being and not one of the 

brutes; next, that I was born a man and not 

a woman, and thirdly, a Greek and not a 

barbarian.‖3 

If the Greek slogan was a terse way to assert 

identity around essential values, the Jewish 

formula ―derived its power as a counter-

narrative to the widely known Hellenistic 

version‖ (p. 12), redirecting the praise from 

―fortune‖ to God while offering gratitude for 

nearly the same values. Kahn is not the first 

scholar to identify this link between the Jewish 

blessings and an ancient Greek identity slogan,4 

but situating the blessings within a Hellenistic 

 

The rabbis reworked a familiar saying 
attributed to Socrates 

milieu at the outset of the book creates a frame 

for the book-length exploration of the cultural 

environments that shaped and continue to 

shape these blessings. In other words, the 

composition of the blessings reflect an early 

negotiation between ―Jewish‖ values and non-

Jewish traditions much in the same way that 

the development, reception and modification 

of the blessings have engaged Jews in cross-

cultural exchange.  

In the first half of the book, Kahn deals with 

the internal development of the blessings, that 

is, the messy early textual history, as well as the 

increasing movement in the Geonic period 

towards regularization of the blessings and 

their public recitation. As for an original ur-

text, Kahn asserts that no such version exists, 

but that competing versions coexisted from the 

blessings‘ earliest appearance. Comparison of 

Genizah liturgical fragments with canonical 

texts (the Tosefta and both Talmuds)5 yields 

several important differences. For one, the 

Palestinian texts preserve the ‗affirmative not 

negative‘ formulation of the Greek saying; for 

example, ―Praised are you…. Who created me 

an Israelite and not a gentile.‖6 Second, many 

Genizah fragments include the Greek-
originated blessing ―who made me a person 

and not a beast.‖ Although the three 

blessings—together with the longer unit of 

birkhot hashahar (‗who has given insight to the 

rooster, etc…‘) with which they were 

associated—appear in Geonic legal compendia 

with explicit instructions regarding the proper 

place and time to recite them, significant 

diversity persisted among local customs until 

the widespread distribution of printed siddurim. 

In the second half of the book Kahn discusses 

the continued development of the blessings in 

the medieval period through contemporary 

America, including ―Censorship in Medieval 

and Renaissance Liturgy,‖ ―Recasting 

Boundaries and Identity in Nineteenth-Century 

European Prayer Books,‖ and ―Identity and 

the Creation of Community in Modern 

American Liturgy.‖ The common thread that 

binds these chapters is the tension between 

external pressures to modify the blessings on 

the one hand and fidelity to R. Meir‘s 

statement in the Talmud, ―A person must recite 

three blessings every day, and they are…‖ on 
the other hand. The variable among the 

chapters is the source and nature of the 

external pressure, as well as the degree to 

which communities felt bound to R. Meir‘s 

2.  See pp. 10-11 where Kahn discusses the other ancients associated with this slogan, which circulated for several 
hundred years. 
3.  Kahn, p. 9, n. 2. 
4.  For relevant literature, see Kahn, p. 10, n. 5. 
5.  In the classical sources, the list of three appears in Tosefta Berakhot 6:18, BT Menahot 43b, and Palestinian Talmud         
Berakhot 9d. 
6.  See chapter 4, ―Competitive Traditions,‖ pp. 35-43. 
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dictum. Beginning in the thirteenth century 

and continuing for several hundred years, Jews 

adopted a variety of strategies to avoid the 

Church burning their prayer books because of 

objectionable phrases. In the majority of cases, 

Jews voluntarily censored their siddurim, by 

removing ‗she-lo asani goy’ altogether or by 

replacing ‗goy’ with a variety of creative 

euphemisms, such as ‗kuti,‘ ‗oved elilim,‘ 

‗aku’um,‘ ‗nokhri’ and even ‗yishma’eli’ 

(Ishmaelite). The Palestinian-influenced ―who 

made me an Israelite‖ also reappeared during 
this period, in an effort to avoid the impression 

that Jews were casting aspersion on their 

Christian neighbors.  

“It is possible that they do this like one who 
accepts the justice of the harsh decree.” 

In response to civil emancipation in the 
nineteenth century, Jews voluntarily adjusted 

their prayer books to do away with the 

impression that Judaism was hostile to 

foreigners, or that Jews had a distinct status. In 

this fascinating chapter, Kahn shows how 

traditionalist and Reform leaders‘ struggles to 

shape these three blessings reflect on their 

respective ideological positions.     

In the chapter entitled ―Women, Slaves, Boors, 

and Beasts,‖ Kahn deals with the earliest 

indication of blessings that women would say 

in place of she-lo asani ishah. In the early 14th 

century, the author of the Arba Turim (Jacob 

ben Asher) records the first mention of a 

blessing specifically for women. Ben Asher 

does not attribute the she-asani kirtzono berakhah 

to any source, and Kahn suggests that women, 

grassroots style, introduced the innovation. 

However, Ben Asher supplies an explanation 

for the blessing: ―it is possible that they do this 

like one who accepts the justice of the harsh 

[decree].‖7 In other words, women recite this 

blessing as a ―statement of faith and 

resignation… to their secondary status.‖ (p. 67) 

This berakhah was eventually codified in the 

Shulhan Arukh and became standard practice in 

Orthodox communities today. And yet there is 

another side of the story. In this chapter, Kahn 

discusses a striking alternative formulation that 

crops up in several women‘s siddurim of the 

Renaissance period: ―who made me a woman 

and not a man.‖   

The final chapter of the book concludes the 

story of these blessings with the Jewish 
community in America. The dramatic overhaul 

of the blessings that began to take hold in the 

early Reform movement found fertile ground 

in America, where reformers did not have the 

constraints from the government or an 

entrenched rabbinic establishment as did their 

European counterparts. Indeed, during the last 

century, Jews of varying denominations have 

exercised considerable creativity to ―update‖ 

these blessings in conformity with modern 

values. I read with great interest the ways in 

which the Reform and Conservative prayer 

books have wrestled with these berakhot, and 

have reshaped them to mirror—even help to 

advance—communal values. 

As to the Orthodox establishment, Kahn 

offers an interesting analysis of Artscroll‘s 

staunch and unapologetic defense of the 

blessings, following on Rabbi Hertz‘s 

―elaborate, apologetic commentary‖ in the 

1940‘s. Unfortunately, Kahn did not attend to 

Rabbi Sack‘s recent commentary (Koren 

Siddur), which includes the following eloquent 

lines: 

These blessings have nothing to do with 

hierarchies of dignity, for we believe that 

every human being is equally formed in the 

image of God. Rather, they are expressions 

of acknowledgment of the special duties of 

Jewish life.8 

7.  Kahn, p. 67 footnote 34. 
8.  The Koren Siddur, with introduction, translation and commentary by Rabbi Sir Jonathan Sacks, Koren Publishers 
Jerusalem Ltd. First Hebrew/ English Edition, 2009. p. 26. 
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In light of Kahn‘s analysis, Rabbi Sack‘s 

characterization of the blessings is clearly 

apologetic. Yet it bears traces of the struggle to 

reconcile the supreme value of Tselem Elokim 

with the triad of ancient distinctions. As Kahn 

demonstrates, interpretations like Sacks‘ are 

one of the many strategies Jews have adopted 

to make sense of these blessings, while 

navigating the ever-changing project of 

communal self-definition. 
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The Greening of American Orthodox Judaism: Yavneh 
in the 1960’s by Benny Kraut (Cincinnati: Hebrew Union 

College Press, 2010) 
 
Reviewed by Jeffrey S. Gurock 

 
I remember, when almost twenty years ago, 

Prof. Benny Kraut, of blessed memory, was 

interviewed for the post of Dean of Yeshiva 

College. As long-time head of Jewish Studies at 

the University of Cincinnati, with many 

teaching awards, a plethora of publications to 

his credit, and an alumnus of the college who 

surely lived an Orthodox life-style, he was an 

attractive candidate. He also had a noteworthy 

family connection, valued at the institution, as 

one of his qualifications. His late father in law, 

Rabbi Morris Besdin had developed the James 

Striar School, a branch of the university that 

was ostensibly designed to bring in less 

observant, but decidedly committed, Jews into 

the world of Torah that Yeshiva College 

proffered.  

As I recall the meeting—I was on the search 

committee—the vetting of Kraut did not go 

very well. Although Kraut unquestionably was 

both the gentleman and the intellectual, there 

was a sadness and even a touch of anger to 

Kraut‟s persona and to his understanding of 

the institution; a stance that perplexed the 

committee. After reading The Greening of 

American Orthodox Judaism: Yavneh in the 1960s, 

Kraut‟s labor of love about the institution of 

his youth and young adulthood that he was 

deeply dedicated to, and is no more, I believe I 

better understand what troubled Kraut as he 

attempted to articulate his vision for the 

Yeshiva College he aspired to lead in the 

1990s. 

At that late date, Kraut was still fighting the 

good battles that both inspired and roiled his 

beloved organization, Yavneh— the National 

Jewish Religious Students Association. He 

staunchly remained committed to its vision of 

what Modern Orthodoxy could become, years 

after it had ceased to be,  in his view, the 

dominant viewpoint at Yeshiva—or almost 

anywhere else in the American Orthodox 

world. And most of the key people who would 

have actualized his hopes and dreams were not 

the revered resident eminences at his alma 

mater.  

One could be Orthodox, intellectually 
inquisitive and rigorously steeped in modern 

culture and have fun at the same time. 

His own leadership in Yavneh, both when he 

attended McGill University in Montreal and 

subsequently when he transferred to Yeshiva 

(1966-67), was for Kraut, “a life shaping 

experience.” There he perceived himself as 

among “a cadre of extraordinarily talented and 

accomplished young men and women, 

university peers of high-minded religious 

seriousness” who personified the possibility 

“that one could be fully Orthodox, 

intellectually inquisitive and rigorously steeped 

in modern culture and have fun at the same 

time.” He recalled, with pride, the weekend 

retreats and conventions, their events held “in 

front of many hundreds of people” where they 

explored and hammered out their ideas. And 

he noted adoringly that at one of these 

conclaves, he met his future wife, Penny, 

which added a personal love connection to his 

admiration for Yavneh.  
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But Kraut and his confreres, drawn not only 

from within Yeshiva but from a myriad of top 

flight secular colleges and universities where 

Orthodoxy‟s modern voice had not yet been 

heard, were out to do more than merely 

understand themselves and their place within 

the Torah community and wider-worlds of 

thought. They were determined to redirect 

American Orthodoxy‟s orientation. For him 

the “greening” metaphor of the 1960s meant 

that Yavneh‟s devotees would “epitomize and 

embody modern orthodoxy‟s grand 
possibilities.” 

Crucially important in helping Yavneh 

members find their way religiously and 

intellectually was a heuristic history professor 

then at Yeshiva, Rabbi Irving “Yitz” 

Greenberg, who characterized those whom he 

inspired as “the first Jewish university 

generation that produced an intellectually 

revolutionary atmosphere and orientation of 

Jewish attitudes and reevaluation of Jewish 

ideals and values.” To the extent that 

Greenberg, throughout his long, distinguished 

and controversial career, ever marshaled foot 

soldiers who campaigned incessantly for large-

scale communal adoption of central parts of 

his highly-nuanced vision of Orthodoxy, these 

cadres were his people. Fittingly, a portion of 

 

The Orthodox Jew has a legitimate mutually-
enriching place in the world of secular learning 

this book first appeared in a jubilee volume for 

Greenberg, whom Kraut characterized as “the 

central adult figure in Yavneh‟s first six years 

(1960-1966) and whom he revered for having 

“fundamentally deflected the basic trajectory of 

my (professional) life.”  

Given their implicit marching orders, it meant 

that Yavneh members were determined to 

“show that the Orthodox Jew has a legitimate 

mutually-enriching place in the world of 

secular learning and that one could be an 

Orthodox Jew and attend an Ivy League 

school.” No less important, they would band 

together to diminish the sense of “alienation” 

or marginality that such observant students felt 

on these campuses, whether was caused by the 

limited availability of kosher food or the crisis 

of exams that were scheduled on the Sabbath 

and holidays. And there always was a great 

desire to provide a locus to foster members‟ 

continued growth in their own Judaic 

learning—through shi’eurim, lectures or 

shabbatonim- even as they fought the good 
battles on secular campuses. Interestingly, at 

the very outset of Yavneh‟s existence, there 

was some thought that Yeshiva University 

students were not to be part of their endeavor, 

since they did not have to confront these issues 

where they went to school.  But soon these 

students—and perhaps Kraut was the best 

exemplar—“assumed national leadership 

positions.” 

But along with creating their own community 

of the like-minded and religiously-committed 

came the question of how separate they wanted 

to be from other Jewish college students. After 

all, they perceived themselves as open both to 

new ideas and to divergent Jewish religious 

viewpoints and life-styles. And there was a 

discernible sub-text, within segments of the 

organization, that they should fulfill a 

traditional mandate to bring those estranged 

from or ignorant of the tradition closer to 
Orthodoxy—albeit with a very soft touch. 

  

Yet, Yavneh leaders often were of several 

minds over whether spokespeople for 

Conservative Judaism were welcome to speak 

and teach them Torah. In the most heated case 

of Columbia‟s Yavneh, they were talking about 

Jewish Theological Seminary professors who 

were ensconced just up the block from them 

on Morningside Heights. There also were often 

frequent contretemps with campus and 

national Hillel officials over what religious 

pluralism meant. In asserting that they 

represented and served all Jewish students in 

university settings, many Hillel directors, of 
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decidedly Conservative and Reform 

orientations, did not look kindly towards 

accommodating Yavneh‟s unbridgeable 

Orthodox needs and restrictions. Meanwhile 

Yavneh‟s leaders, who were both Orthodox 

and decidedly independent-minded individuals, 

resented Hillel‟s claims of suzerainty over 

Jewish campus life.  

At the same time, a segment of Yavneh‟s own 

heterogeneous leadership sought to gain the 

approbation of the Orthodox right, reaching 

out to some renowned Torah sages as a 

“means of bridging the gulf that presently 

separates the Jewish college student “ who 

opted for a diversified secular and religious 

education “from the realm of the „Ben Torah.” 

Reportedly Rabbi Greenberg “was none too 

pleased at this rightward drift within Yavneh‟s 

national office.” Kraut‟s honest and forthright 

recital of campaigns and conflicting concerns is 

told chapter by chapter within a well-

documented book that relies on the 

organization‟s archives—which he “rescued in 

1985 from the second floor of the Manhattan 

Mizrachi building—, interviews and his own 

personal, admittedly partisan, heartfelt 

recollections. 

To some extent,  the saga of ”Yavneh 
sputtering to an end during the 1980-81 

academic year” is typical of that of many one-

generational youth organizations of that and 

other times.  Kraut recounts in calm, prosaic 

language such common issues as “the lack of 

an independent financial base, student 

continuity and professional executive” as 

undermining factors. But there was an 

additional dimension to Yavneh‟s decline. The 

next generation of Orthodox college students 

needed neither the social nor the cultural 

support their predecessors needed. More 

painfully for Kraut, many did not want the 

open type of Orthodoxy Yavneh offered. The 

good news for the larger Orthodox community 

was that many universities eventually began to 

go out of their way to meet the religious needs 

of these bright students. Concomitantly, 

Orthodox youngsters who came to universities 

after a year or more of intensive study in Israel 

perceived Yavneh‟s intellectual offerings to be 

“far less fulfilling.” They were more than 

happy to continue their more narrowly focused 

informal Talmudic learning through their own 

study circles. Moreover, those who wanted 

“Jewish studies” courses had a multitude of 

credit-bearing courses available on campus.  

But Kraut‟s sad assessment was that the type 

of American Orthodoxy that he was proud to 

be part of, and that he prayed would persist 
and grow, did not flourish beyond the brief 

shining moment of the 1960s.  Rather, to the 

author‟s regret, the efflorescent “religious 

right,” with its “assertion of sole religious 

authority and authenticity,” captured the hearts 

and minds of all too many American Orthodox 

college students, even those enrolled in the 

most secular of universities. 

 

The “religious right” with its assertion of sole 
religious authority captured the hearts and 
minds of all too many Orthodox college 

students 

Still proud of Yavneh to the end, Benny Kraut 

saw the spirit of Yavneh live on, if not as 

Orthodoxy‟s majority viewpoint but, in his 

view, as its most dynamic minority. He 

perceived continuity through such institutions 

as Edah, which had its own short existence in 

the 1990s; this  journal and Yeshiva‟s 

University‟s Torah U-Mada Journal, and 

implicitly through Yeshivat Chovevei Torah, 

He was also sure to enumerate his elite of 

contemporary Orthodox life who still have 

their say, a “who‟s who of  modern (or centrist 

or left) Orthodoxy.” For himself, Prof. Kraut 

maintained his own independent spirit to the 

end of his lamentably short life. Such a free 
and even defiant disposition is typified by a 

letter of submission that he sent to Prof, 

Michael A. Meyer, Chair of the Publications 

Committee of the Hebrew Union College 
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Press:   “I am sure some Orthodox Jews will 

not buy the book because of its publisher. That 

won‟t stop me from publishing with you if you 

accept it, nor should it dissuade the press from 

promoting the book in as many Orthodox 

circles as possible.” It is a credit to his friends, 

colleagues and associates who deeply loved 

him, and respected his labors, that this 

thoughtful book has been brought to light after 

its author‟s tragic passing in 2008. 

 

 

 


