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Welcome to the second volume of

The Edah Journal. All of us at

Edah look forward to your participation

in this publication as a reader, contribu-

tor and commentator.

As our statement of purpose indicates,

the objectives of the journal are to

inform and to stimulate ongoing discus-

sion of issues vital to Modern Orthodox

life. Torah discourse has always been the

lifeblood of kelal yisrael, nurturing our

religious and communal life in our quest

for qedushah.  It is our hope that The

Edah Journal contributes to this endur-

ing spiritual process.

The Edah Journal publishes three edi-

tions per year. In addition, the journal

posts reader responses and interchanges

weekly throughout the year to promote

sustained discussion of the ideas the

journal raises. 

I personally welcome Joel Linsider to

our editorial board. Joel joins us as the

journal’s text editor.

I invite you to join The Edah Journal

community by sending me your com-

ments at journal@edah.org.

The Sivan 5761 Edition

One less conspicuous task of an editor is

to decide issues of language and nomen-

clature. This is no trivial matter. We all

are aware of the political implications of

“East Jerusalem” vs. “east Jerusalem” or

the theological import of “Ol d” vs.

“ New” Testaments. Contemporary

thinkers from diverse fields have taught

us that language does more than

describe the objective universe around

us: Words shape our understanding of

reality and how we relate to the world.

The logos creates, as it were, our uni-

verse. The Torah considers names cru-

cial, expressing and perhaps determining

the character and destiny of their bear-

ers. If this is true about persons in space

and time, it is true a fortiori about how

we understand God, who has no inde-

pendent empirical character. Halakhah’s

insistence on the careful use of the

divine Name reflects this philosophic

awareness. That sanctifying God is con-

Editor’s Introduction
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c e i ved of as ‘qiddush Ha - Sh e m”—sanctifying Go d’s

Name—is no coincidence.

Halakhic strictures attach formally only to the pro-

nounced Tetragrammaton and to seven specific "names"

of God when written with Hebrew letters, yet religious

Jews have developed a variety of customs regarding other

references to God, both Hebrew and English. How, then,

does a journal of and for a religious community that seeks

to sanctify God above the level of pedestrian things refer

to The Holy One: “God” or “G-d”? “Hashem” or “Hash-

m” or “Ha-Shem”? “Elohim” or “Eloqim”?  Professor B.

Barry Levy analyzes this question, providing us with the

relevant historical, linguistic and halakhic considerations.

In accordance with his clarification, The Edah Journal has

decided on “God,” “Ha-Shem” and “Elohim.”

The changing status, education, and prominence of

women in modern society pose fundamental challenges

for any group wishing to maintain strong continuity with

its past.  Many regard the acceptance of this emerging sta-

tus of women as the fault line separating moderns from

non-moderns. It is easy for Jews to think about the phe-

nomenon of feminism as a monolith: Some consider it a

blanket evil imported from non-Jewish culture that

requires rejection on every level; others regard it as an

expression of justice long denied, whose every manifesta-

tion is warranted by egalitarian ethics.

Modern Orthodox Jews can ill afford either simplistic

extreme view of feminism. As Norma Baumel Joseph

points out, the ‘F’ word should be neither an epithet nor

an idol. Rational Orthodox policy toward feminism

should resemble our policy toward modernity: We should

regard it as a set of complex phenomena, whose discrete

claims require individual judgment before the bar of

halakhic principles and values. Some will merit life; oth-

ers will be found wanting. This is not the end of the mat-

ter, merely a complicated beginning. As many of the dis-

cussions in this edition show, varying conceptions of

halakhah and the valence each accords to prevalent social

patterns (‘minhag’) frequently yield opposite conclusions. 

Professors Joseph and Sylvia Barack Fishman demonstrate

in their respective  halakhic and sociological surveys that

feminist change has been an historical  reality in religious

communities for the past 100 years.  Women's education

outside the home was the cutting edge of feminist inno-

vation at the end of  the nineteenth century. As the con-

troversy in Erets Yisrael from 1917-1925  (articulated in

the writings of Rav Kook and Rav Uziel) testifies, the

question of women's suffrage rocked the religious com-

munity in that era. Even  non-Modern Orthodox com-

munities came to accept those "feminist" innovations. In

the 1950's Modern Orthodox rabbis debated the legiti-

macy of women's  careers outside the home, and later the

debate shifted to the permissibility  of women learning

classical talmudic texts. Today, those feminist questions

have been settled affirmatively in nearly all Modern

Ort h o d ox communities and many non-Mo d e r n

Orthodox as well.  

Some might question the relevance of the 1920 debate

between Rav Kook and Rav Uziel over women’s suffrage

to a discussion of contemporary challenges. Though the

specific question has long since been decided, it is clear

that something much more generic occupied these two

Torah authorities. Whether halakhah allows women to

participate fully in public life, to exercise authority over

males by holding public office, or to represent the Jewish

community, are questions Orthodox communities have

yet to settle, either theoretically or through their contem-

porary politics. The suffrage debate also exemplifies the

widely divergent conceptions of halakhah employed by

the two rabbis: For Rav Kook, the voice of Torah was a

mixture of philosophy, values, existing social patterns and

formal law. Rav Uziel decided these questions by first

applying a more rigorous consideration of formal

halakhic principles, which determined these innovations

to be legitimate. Ethical considerations grounded in the

recognition that women are created b’tzelem Elohim (in

the image of God), in human dignity and in fairness, dic-
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tated for Rav Uziel that the legally permitted be trans-

formed to absolute rights. Rav Uziel was hardly a strict

formalist, as Professor Zvi Zohar shows in his review of

Rabbi Marc Angel's biography of Rav Uziel, a book that

opens us to the halakhic worldview of the former Rishon

Le-Tsiyyon.

Rav Uziel analyzes many of the classical halakhic sources

(most importantly Rambam’s innovation in Hi l k h o t

Melakhim 1:5 prohibiting the appointment of women to

public office or communal representation) that militate

against feminist equality and innovation. These sources

still form the basis for many today who reject the incur-

sion of feminism into the halakhically committed com-

munity. Indeed, some of those same sources quoted by

Rav Uziel reappear 80 years later in the discussion

between Rabbi Mendel Shapiro and Rav Yehuda Herzl

Henkin over the permissibility of qeri’at ha-Torah and

aliyyot for women. 

The editors experienced much soul-searching before pub-

lishing Rabbi Shapiro’s essay on qeri’at ha-Torah for

women. Its controversial nature is certain to raise passions

and disagreement in the community. Neither Edah nor

The Edah Jo u rn a l necessarily advocates the position

espoused in this paper, yet we found little intellectual jus-

tification for refusing to make public Shapiro’s compre-

hensive and powerful halakhic argument that is advanced

with great integrity. Whether or not the community takes

up this position for practical implementation, the paper

goes far in clarifying the real halakhic issues—and non-

issues—swirling around this contentious question. Rav

Henkin, a noted halakhic authority, evaluates Shapiro’s

arguments.  Crucial to both Shapiro and Rav Henkin is

the issue of the relationship of halakhah to the prevailing

sociology of the Torah-observant community. Is the pres-

ent denial of women’s aliyyot a matter of permanent legal

prohibition or shifting communal consensus? What is the

normative weight accorded to the latter?  And as Shapiro

queries, “How are we to regard those who act to change

that consensus?” 

In conclusion, it is important to note that there is often

an irrepressibly powerful moral impulse to feminist chal-

lenges to halakhic life. This is evidenced in the arguments

of Rav Uziel, Professors Joseph and Fishman, and Rabbi

Shapiro.  On its deepest level, the feminist critique of tra-

ditional life is neither political nor sociological, but nor-

mative. All Jews committed to Torah—whether they

reject or accept the claims of feminism—must recognize

this. To be oblivious to this fact would be to sacrifice the

moral high ground of the Torah and its halakhah.

We trust that the discussions presented in these pages will

p romote sustained and sober consideration of these

issues, thus contributing  “lehagdil Torah u’leha’adirah”—

to the greatness and glory of Torah.  

B’vrakha,

Eugene Korn

Editor
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Fixing God’s Name

B. Barry Levy

Abstract: The name of God has received untold amounts

of interest and awe since ancient times, but the oral and

written forms in which it is expressed continue to evolve.

Antiquity witnessed a global substitution of Adonai for the

tetragrammaton of earlier biblical times, but many of our

contemporaries have adopted a position that prefers to use

this latter substitute only in liturgical contexts and to sub-

stitute Ha-Shem or other circumlocutions for it. These

changes have led to the point where one can question

whether Jews actually share a common designation for the

one God they all worship.

Biography: B. Barry Levy, a member of The Edah Journal

editorial board, is Professor of Biblical and Jewish Studies

and Dean of the Faculty of Religious Studies at McGill

University. 
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Levy 1

In ancient times, the personal name of the God of Israel
was routinely spelled with four Hebrew letters, yod-

heh-vav-heh. This name served as a surrogate for the deity;
at times, it was the object of worship. Unfathomable
degrees of sanctity were associated with it, and in some
contexts it was considered to possess untold amounts of
power. 

Other terms applied to God in the Bible—e.g., El,
Elohim, and Shaddai—essentially mean “Almighty” or
“Lord,” and some were routinely used for pagan deities as
well. Occasionally we find shortened forms of the divine
personal Name, as in the initial theophoric element of
Yochebed (Moses’ mother) and the final one of Yesha`yahu
(Isaiah); a different theophoric element appears at the end
of Yisra’el. Sometimes such elements seem to have been
interchangeable, as, indeed, appears on occasion to be the
case with various terms for the divinity. Interpreters usu-
ally associate the meaning of the Name with the verb “to
be”; in addition, numerous halakhic requirements relate
directly to the Name. 

Contemporary usage of the term “sanctification of the
Name” (qiddush Ha-Shem) refers mostly to sacrifice and
martyrdom rather than to treatment of the Name itself;
but the literal meaning still appears in the Kedushah and
in other prayers, which keeps it in the public eye. Our
concern for sanctifying the Name itself is expressed large-
ly through avoidance of using it in inappropriate places or

for frivolous purposes and in not erasing it, which is an
important aspect of the laws about production and cor-
rection of Torah scrolls. Many halakhot are devoted to
treatment of defaced passages containing the Name,
errors that result from not writing it properly or writing
it instead of Yehudah (which differs in only one letter),
and the like. 

The Torah speaks of a requirement to take oaths in God’s
Name (Deut. 6:13) – but prohibits using the Name in
vain (Ex. 20:7, Deut. 5:11). It also calls upon its adher-
ents to destroy pagan idols and not to treat God likewise
(Deut.12:4). These laws thus lead us to enhance the
Name through its use, which means to use it properly and
respectfully, and, in contrast, to avoid anything that dis-
graces or defaces it (since it would be impossible to
destroy God literally). But frequent use of the Name
increases the likelihood of its being used inappropriately,
and these passages thus place us between two competing
forces, one that prescribes sanctifying the Name through
its use and another that proscribes its desecration through
its abuse. Moving in any direction off the relatively nar-
row path toward fulfillment of each commandment is
likely to lead to violation. These concerns deal, in essence,
with treatment of the Name as written and as pro-
nounced. 

The tetragrammaton (as the Name is called because of its
four letters) also appears, for example, in the inscription

* The author thanks Rabbi Dov Linzer, Professor Eugene Orenstein, and Mr. Joel Linsider for their contributions. Any remaining flaws should be attrib-
uted to the author.
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of Mesha, king of Moab (dated in the ninth century
B.C.E.) and the Hebrew letters from Lachish (dated to
the seventh). The usage in the Moabite stele indicates that
this form of the divine Name was known and used in
non-Israelite circles (though the geographic proximity of
the Land of Moab to the Land of Israel is matched by
Moabite’s linguistic similarity to Hebrew). One may
assume that the ancient pronunciation followed the
spelling, and concrete evidence to that effect appears in
the Lachish letters. There a one-word oath is spelled het-
yod-heh-vav-heh; in the Bible (1 Sam. 20:3, 21, etc.), this
same phrase appears as two words, het-yod plus the tetra-
grammaton. Since eliding them into one word assumes
the two contiguous yods were pronounced similarly, it is
reasonable to conclude that, at least in this time and
place, the tetragrammaton was pronounced as written.
Since the Lachish letters are brief, private documents
written on potsherds and not in any sense sacred or even
permanent texts, it is also reasonable to assume that writ-
ing the Name in full in such contexts was not considered
to pose a problem. Of course, one also could assume that
the writers were ignorant of or insensitive to the law, if
one could demonstrate that a law proscribing writing the
Name this way actually existed at that time, but this
spelling does seem to offer important evidence about pro-
nunciation. Appearance of the Name in other epigraphic
texts can support either assumption, but the former one
seems more cogent.     

Divine names and titles received special treatment in
some Dead Sea Scrolls. There one finds texts written out
fully in square script (very much like that in our Torah
scrolls), while these special words were sometimes written
in paleo-Hebrew, the alphabet of most ancient Northwest
Semitic texts (including the Moabite and Hebrew docu-
ments mentioned above). One opinion in the Talmud
and the general consensus of modern scholars assume that
the Torah was originally written in paleo-Hebrew (what
the Talmud calls ketav ivri) and this script was replaced by
the square rabbinic script (what the Talmud calls ketav
ashuri) in ancient times. If so, preservation of the divine
Name in the older script would seem to reflect a desire to
retain the sanctity of the older form. Some later rabbinic

texts prohibit writing divine names in gold letters, which
suggests that on occasion this was done or considered,
perhaps in imitation of Christian practices. A few Greek
Bible manuscripts recorded the tetragrammaton in paleo-
Hebrew letters; others offer evidence that the name was
written as PIPI. This undoubtedly results from copying
into a line of Greek the four Hebrew letters, written from
right to left in square form, which, when read from left to
right, would look to a reader of Greek, very much like pi-
iota-pi-iota (Sweete, pp. 38-40).

On the surface, all these cases, even the use of Hebrew
letters in Greek texts, seem to reflect special treatment of
the divine Name directly attributable to its great sanctity.
But later rabbinic law suggests that Hebrew texts written
in paleo-Hebrew are less holy than those written fully in
square letters, and how one should understand the usage
in at least these Dead Sea Scrolls and their potential rela-
tionship to the halakhah recorded later therefore remains
a matter of speculation. The scrolls may have been writ-
ten this way because they were less holy (in some sense
analogous to the level of sanctity of a Torah scroll in
which someone wrote heh-shin-mem instead of yod-heh-
vav-heh) or because some ancient non-halakhic custom
saw this as a way to increase their sanctity. In either case,
later rabbinic standards avoided such practices.

By the second century C.E., the Mishnah counted among
those who forfeit their place in the world to come “one
who pronounces the Name according to its letters.” This
suggests that some people (perhaps sectarian Jews, against
whom the rest of the two lists of those who are to suffer
the same fate seems to be directed) still pronounced the
Name as in earlier times. In contrast, the rabbis preferred
a consistent substitution or circumlocution that follows
many biblical passages in the use of alef-dalet-nun-yod, a
form of the word adon, “master,” in places where the
tetragrammaton is expected. Presumably this was done to
decrease the use of the divine Name in inappropriate con-
texts, and its widespread use in non-Jewish magical texts
from around the Mediterranean world suggests one factor
that perhaps contributed to the change. Whatever the
motivation, this attitude is still very prominent. Indeed,
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motivation, this attitude is still very prominent. Indeed,
over the years the principle underlying it has been
expanded enormously, perhaps far in excess of what the
authors of the mishnaic statement ever imagined. The
Koren Bible (mid-twentieth century) and some subse-
quent editions do not vocalize the divine Name, which
highlights its status as a qere perpetuum, a routine change
from the written form to the accepted pronunciation. But
previously published Hebrew Bibles created a composite
word that included the consonants yod-heh-vav-heh and
the vowels of adonai, which led to the introduction in
English Bibles of the bizarre Latinized and undoubtedly
incorrect form “Jehovah.” 

Hebrew recognizes two different words vocalized in
English as adonai. If the last syllable contains a patah, the
word means “my masters”; if a qamets, it is the substitute
for the divine Name. Unvoweled texts are often ambigu-
ous, and sometimes the midrashic or masoretic traditions
of vocalization are divided as to the preferred vowel and
interpretation, as a comparison of the first verses of
Genesis 18 and 19 in their midrashic and masoretic forms
reveals. A desire to avoid the ambiguity of using one pro-
nunciation for both words underlies the recent tendency
of some people who otherwise use sefaradi pronunciation
of Hebrew to adopt the ashkenazi pronunciation of the
Name in prayer and Torah reading. Note that the
Yemenite tradition of pronouncing qamets resembles the
ashkenazi, not the sefaradi.

As time marched on, mystical and magical assumptions
about the divine Name mushroomed. A question to Rav
Hai Gaon solicited information about a divine Name of
72 letters. In the introduction to his Torah commentary,
Nahmanides noted that the entire Torah is a name of
God. And a popular story about Maharal of Prague
describes how, in the sixteenth century, he reportedly cre-
ated an active golem by placing a divine Name under the
tongue of a clay creature he had formed; subsequent
removal of the Name caused the creature to return to his
former, inert state. Medieval kabbalists devoted much
attention to the individual letters of divine names and
based many meditations and contemplative exercises on

permutations and combinations of their letters. They also
inaugurated a change in the notation of Hebrew num-
bers. The Hebrew forms of 15 and 16 used to be spelled
yod-heh (10+5) and yod-vav (10+6), as we see in many
early manuscripts, but because in other contexts these
appeared to be sacred names, tet-vav (9+6) and tet-zayin
(9+7) were substituted.

Medieval and post-medieval times also saw the composi-
tion of numerous religious poems. Though most were
never incorporated into public worship, some found a
niche elsewhere, and often they included the divine
Name. In the popular Tsur mi-Shello Akhalnu, to take one
of many possible examples, the divine Name is paired
with emunai. Clearly the rhyme calls for pronunciation of
the Name as Adonai and not a surrogate like Ha-Shem,
though one often hears the song sung this way today.
Contemporary musical recordings demonstrate how
singers often create their own innovative substitutions for
the Name that do not violate the rhyme but do avoid the
liturgically proper pronunciation. Today we see a hyper-
sensitivity to pronouncing the accepted substitution of
the divine Name in any context other than a formal reli-
gious service, though in many cases halakhah does not
require such behavior; indeed, sometimes it actually
opposes it.

The primary halakhic concern with pronouncing the
divine Name in the Adonai form is the avoidance of any
sense of impropriety, meaning that the word can be used
not only in worship but in any context of sufficient grav-
itas. Reading biblical texts, for example, requires this pro-
nunciation, even during practice. But bar mitsvah trainees
who are taught for a year to say “Ha-Shem” in all their
Bible texts not only do so unnecessarily; they often habit-
ualize the practice to the point of finding it impossible to
change back during the formal reading in the synagogue.
Such educational activities require the proper pronuncia-
tion. And when students in class read a verse from begin-
ning to end, they are required to pronounce the Name
correctly. Substituting “Ha-Shem” is actually improper,
and everyone should get used to not interrupting some-
one who is reading properly. (See the three responsa listed
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below, especially that of Rabbi Jacob Emden, which
records the reaction of the Hakham Zvi.) 

Writing the divine Name is perhaps more serious than
pronouncing it, because the text becomes subject to sub-
sequent error or misuse by others. For this reason, one
normally sees some combination of letters substituted for
the tetragrammaton. Medieval manuscripts contain vari-
ous configurations of one or more yods, sometimes pre-
sented as a triangle of three, a diamond of four, or a line
of from two to four abreast. I recall a Hebrew teacher say-
ing not to copy the two yods regularly printed in the sid-
dur. Instead we were told to use heh-apostrophe. A later
teacher nixed that in favor of dalet-apostrophe. Early
printers who were troubled by similar concerns often sub-
stituted a dalet for one of the hehs in the tetragrammaton.
This change is so subtle that I have seen students use such
texts for months without ever noticing the alteration.   

Often Hebrew variations, like “Adinoi,” are substituted in
liturgical settings for the correct pronunciation of the
Name. Recent European practice notwithstanding, this is
not the proper substitution for the name of the God of
Israel, and insistence on such errors is inappropriate, to
say the least. Yiddish substitutions—like the nominative
form Keviyokhl (“the as-it-were”); the grammatically com-
mon Der Eybeshter (“the one above”), and the dative and
accusative zayn libm nomen (“his beloved Name”)—fur-
ther underscore the tradition of not using the divine
Name, though medieval Yiddish manuscripts and mod-
ern Yiddish books do contain the fully spelled forms Got
or Gat. The additional substitution, dem vemens nomen
me tor nisht dermonen di hent umgevashn, “whose Name
cannot be said with unwashed hands,” speaks for itself.

While the sanctity of the Name is obviously a major inter-
est on both the halakhic and popular levels, these con-
cerns are generally limited to the various forms of the

divine names and epithets in Hebrew, written in the
square script we commonly use. Were the same level of
sanctity attributed to the English “God” (and for the sake
of argument I will assume the same deity is intended), it
would be impossible to carry into the bathroom any
American currency containing the slogan “In God We
Trust.” While one should be careful not to destroy
Hebrew citations from the Bible or to deface texts of reli-
gious importance, it is unnecessary to avoid using the
word God in serious English publications. This is so, even
if they are of only ephemeral use, though one should dis-
pose of them in a dignified way and not use them as
garbage can liners. Substituting Ha-Shem, Hash-m, or G-
d, is unnecessary, and such practices often mislead people
as much as they express devotion to the Name. Indeed,
the use of spellings like “Hash-m” treats this universally
acknowledged substitute as a real divine name, a situation
that has become all too common. The following state-
ment appeared in a recent synagogue bulletin, perhaps as
a citation from a published work: “The Mishkan’s one
hundred sockets together formed the foundation of the
Mishkan. The Hebrew for “socket” is “adon,” which is
related to the same term meaning “my master,” Adonei
[sic] the name we use for Ha-Shem.” Which is the divine
Name and which is the circumlocution?

In discussing the nature of acquisition, the Talmud
employs the concept shinui ha-shem qoneh, which means
that the change of something’s name, like an irreversible
change in its physical makeup, may contribute to the
transfer of ownership of a stolen object. I cannot help
thinking that, for many of our fellow Jews, changing and
personalizing the divine Name is a form of acquiring it, of
building greater commitment to God and to halakhic
observance, and perhaps of building barriers against Jews
who use other names, substitutions, circumlocutions, or
pronunciations. If we do not share at least one common
designation for our deity, do we actually share a religion?  
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I.  Introduction

In recent years a number of important studies1 have

appeared on the halakhic issues raised by the growing par-

ticipation of Jewish women in areas of religious life tradi-

tionally re g a rded as being in the domain of men.

Although these studies have considered a variety of issues,

their main contribution has been to argue the legitimacy

of separate women’s prayer services that may include

Megillah reading and Torah reading in one form or anoth-

er.  Not surprisingly, the question of women’s active par-

ticipation in a “regular” minyan, i.e., one formed by ten

adult Jewish males, has been treated gingerly, if at all.

Inclusion of women in the classic synagogue service is

apparently so foreign to received halakhic axioms that any

deviation from it is regarded as “breaking of the vessels.”

Must this be so?

From the Orthodox point of view, it is clear that halakhah

cannot endure the sort of egalitarian service that is now

commonplace in the Conservative and Reform move-

ments.  By all Orthodox accounts, halakhah prohibits the

inclusion of women in the requisite minyan of ten as well

as the mingling of the sexes during the synagogue service.

But while these prohibitions appear both formally and

ideologically to be insurmountable, there is one portion

of the synagogue service – qeri’at ha-Torah (the public

Torah reading) – where the bar to women’s participation

may not be absolute.  This paper proposes a fresh analy-

sis and synthesis of the halakhic factors involved in

including women in qeri’at ha-Torah, either as readers or

as recipients of aliyyot.

I present my conclusions at the outset so that the critical

reader will know my direction and be able to assess on an

ongoing basis if I have veered off course.  In my opinion,

where a man reads the Torah, there should be no halakhic

impediment to calling women to the Torah for at least

some of the aliyyot. In impromptu services held outside

the synagogue, or in synagogues where there is consensus

that a woman’s Torah reading does not violate communi-

ty standards of dignity, women may be permitted to read

the Torah (or at least portions of it) as well.  Finally, I

argue that a critical analysis of the role of minhag (cus-

tom) in determining religious practice shows that

women’s aliyyot and Torah reading in the circumstances I

described may not be attacked on the grounds that they

violate binding minhag.

1 See, for example, Moshe Meiselman, Jewish Woman in Jewish Law (New York:Ktav, Yeshiva University Press 1978); Aryeh A. Frimer, “Women and
Minyan,” Tradition 23,4 (summer 1988): 54; Aryeh A. Frimer & Dov I. Frimer, “Women's Prayer Services – Theory and Practice; Part 1: Theory,”
Tradition 32,2 (winter 1998):5; Avraham Weiss, Women at Prayer, a Halakhic Analysis of Women's Prayer Groups (Hoboken: Ktav 1990); Avraham Weiss,
“Women and the Reading of the Megillah,”  The Torah U-Madda Journal, 8 (1998-1999):295; Eliezer Berkovitz, Jewish Women in Time and Torah
(Hoboken:Ktav 1990); Joel B. Wolowelsky, Women, Jewish Law, and Modernity: New Opportunities in a Post-Feminist Age (Hoboken: Ktav 1997); Yehuda
Henkin, Equality Lost: Essays in Torah Commentary, Halacha, and Jewish Thought (Jerusalem: Urim Publications1999).  In Hebrew, see the responsa of R.
Yehuda Herzl Henkin, Benei Banim, v. 1-3 (Jerusalem 5741-5758).
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This paper is not a manifesto to alter existing Orthodox

Jewish synagogue practice.  Although I believe that

women’s aliyyot and Torah reading may be halakhically

sanctioned, it is clear that there is no live tradition of such

a practice, or indeed any evidence that it was ever more

than a sporadic phenomenon that took place in unusual

circumstances.2 It would be wrong to create dissension in

communities and synagogues by challenging hallowed

practices that are seen as the hallmark of Orthodox

Judaism, and I would not want this paper to be used for

that purpose.  By the same token, if my analysis of the

s o u rces is tenable, by what moral justification may

women be denied a halakhic privilege if they exercise it in

self- selected groups without directly impinging on oth-

ers’ sensibilities?  I believe that the course for which I am

arguing is at the very least a legitimate halakhic option

that, by restoring to Orthodox women their halakhic

capacity to participate in the qeri’at ha-Torah portion of

the synagogue service, will invigorate and bring fresh

energy to public religious life. 

II.  Some Preliminary Observations

“Our Rabbis taught:  All may be included among the

seven [called to the Torah on Shabbat], even a minor and

a woman, but the Sages said that a woman should not

read in the Torah because of the dignity of the congrega-

tion (kevod ha-tsibbur).”3 This baraita is the point of

departure for all discussion of the issue of women’s aliyy-

ot, and the major task of this paper will be to understand

the bariata’s practical application by the major commen-

tators and poseqim (decisors): does the baraita categorical-

ly prohibit women’s aliyyot and Torah reading, or are there

bases for a more permissive approach?  Can we legiti-

mately distinguish between the case where a woman reads

the Torah and the case where she is only called to the

Torah for an aliyyah? These issues are not cleanly

resolved, largely because they were never the subjects of

sustained halakhic “give and take.”  But one point is clear:

the baraita declares emphatically that women are eligible

to participate in qeri’at ha-Torah, being barred only

because it is regarded as an affront to the “dignity of the

congregation” for a woman to read the Torah. 

Despite the Rabbis’ unequivocal position that there is no

other principled objection to qeri’at ha-Torah by women,

I frequently encounter other, more conceptually refined,

objections to Torah reading by women, which I sense are

raised to shore up a prohibition that is judged to be on

slippery ground in an age when women, including the

majority of Orthodox Jewish women, are emancipated

from most social disabilities and biases.  These supple-

mentary arguments can generally be reduced to the claim

that men, who are obligated in the mitsvah (command-

ment) of Torah study, cannot possibly fulfill their obliga-

tion of listening to qeri’at ha-Torah (and the associated

blessings) where the Torah reading, or a portion of it, is

read by a woman, who is exempt from the mitsvah of

Torah study and hence of qeri’at ha-Torah.4 In my view,

these objections cannot withstand critical examination,

and focusing on them distracts from the key issue of

kevod ha-tsibbur. Before we turn our attention to the

sources dealing with the issue of qeri’at ha-Torah by

women, it is important, as a preliminary matter, to clear

the conceptual thicket that has arisen around the topic so

that we may see clear to the genuine issues.  

A. Qeri’at ha-Torah – The Nature of the Obligation

It is indeed true that the most serious halakhic obstacle to

women’s participation in communal ritual life on an equal

footing with men is the rule enunciated in Mishnah Rosh

2 Such unusual circumstances would include the case of a town populated entirely by kohanim, in which case Maharam of Rothenberg  and the Mordecai
held that all aliyyot, after the first two,  be given to women, and reports that R. Isaac Luria would in some stressing circumstances(“sha`at ha-dehaq”) per-
mit women to receive the seventh aliyyah. Siddur me-ha-Ari Zal ha-Niqra  be-Shem Qol Ya`aqov, p. 35.  

3

4 For a presentation of such arguments, see Weiss, Women at Prayer, pp. 67 - 80. 
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ha-Shanah (3:8):  “This is the general principle: one who

is not himself under obligation to perform a religious

duty cannot perform it on behalf of a congregation.”5 For

a variety of reasons of both general6 and specific7 applica-

tion, women frequently are not invested with the same

level of halakhic obligation as are men, and as a result

cannot perform religious obligations on behalf of men.

Nonetheless, it is clear that this principle cannot be

applied to the case of qeri’at ha-Torah.

The clearest refutation of this argument is from the barai-

ta of “All may be included among the seven.”  Given that

qeri’at ha-Torah is a time bound obligation (from which

women are generally exempt8) involving the mitsvah of

Torah study (from which women are exempted as well9),

two solid, principled bases for excluding women from

qeri’at ha-Torah easily come to mind. Why did the Rabbis

ignore these seemingly unassailable arguments and base

their prohibition of qeri’at ha-Torah by women on the sec-

ondary ground that the practice would be an affront to

the “dignity of the congregation”?  The conclusion must

be that no primary objection to women’s reading can be

adduced.10

A number of reasons can be suggested for why, according

to the baraita, women are at least theoretically capable of

performing qeri’at ha-Torah on behalf of men.  The first is

as suggested by R. Avraham Avli Gombiner in Magen

Avraham,11 who concludes, based on the rule of  “All are

included in the number of seven...” and on a passage from

5

6 Women are generally exempted from positive commandments whose observance is “determined by time”

7 For example, women are exempted from the obligation of circumcising their sons  and of redeeming their first born sons.  For our purposes, it is signif-
icant that women are exempted as well from the commandment of Torah study ( ).  See Qiddushin 29a-29b.

8 This exemption is taken to apply even to rabbinically enacted commandments, such as qeri'at ha-Torah .  See 
.... See also R. Ovadia Yosef,
. However, Rashi (Berakhot 20b, s.v. hakhi garsinan) appears to hold that the 

exemption does not  extend to rabbinic commandments.  

9

10 The assessment of kevod ha-tsibbur as a secondary argument appears as well in the issue of whether, where a fit sefer torah is unavailable, qeri’at ha-Torah
can be from a defective sefer torah. The Talmud (Gittin 60a) states that “we may not read [qeri’at ha-Torah] from humashim [scrolls containing only a por-
tion of the torah] in the synagogue because of the 'dignity of the congregation.'”  Rambam in Mishneh Torah (Hilkhot Tefillah 12:23) accepts this rule and
its underlying reasoning without qualification.  This did not deter Rambam from ruling (Responsum 294) that it was permissible to read from a defective
sefer torah if no other  was available.  Rambam disagreed with those rishonim who held that reading from a defective sefer torah was prohibited because the
blessings recited on it were blessings said in vain (berakhah le-vattalah), as follows:  “And evidence for my position is adduced from what we say that 'we
may not read from humashim because of the “dignity of the congregation.”'  There is no conceivable defect [in a sefer torah] more serious than that of a
humash ... so why did [the Talmud] give the reason of  kevod ha-tsibbur? They should have given the reason [for the prohibition against reading from
humashim] that it is defective and the blessing would be a berakhah le-vattalah.”   In other words, offering a secondary reason such as kevod ha-tsibbur
shows that there is no primary objection.

... 11

Magen Avraham even entertains the possibility that women are eligible to be included in the quorum of ten required for qeri’at ha-Torah.  In Orah Hayyim
55, Magen Avraham cites an opinion that anyone who is “included in the number of seven” olim may be included as well in the quorum of ten required
for qeri’at ha-Torah. Magen Avraham then refers the reader to Orah Hayyim 690, where  the issue remains unsettled.  

The reference to  Orah Hayyim 690 is to Hilkhot Megillah, where Rema  expresses doubt as to whether women are included in the quorum of ten required
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Masekhet Soferim that states that “women are obligated to

hear the reading of the book (sefer) as are men,”12 that

men and women are equally obliged with respect to qer-

i’at ha-Torah. This is so because the model for qeri’at ha-

Torah is the mitsvah of haqhel,13 in which women partici-

pated together with men.   R. Hayyim David Azulai

(Hida) in Birkei Yosef 14 follows Magen Avraham, and

finds an additional link between women and qeri’at ha-

Torah in the Tur Shulhan Arukh’s explanation that four

aliyyot (instead of the usual three) are read in the syna-

gogue on Rosh Hodesh because women in any event

refrain from work on that day, and so the additional

aliyyah will not unduly extend the service and keep peo-

ple from their work [bittul melakhah].15 Yet another

explanation for why woman may read on behalf of men is

offered by R. Samuel Halevi Kolin in Mahatsit ha-

Sheqel16,  and R. Aryeh Leib Gunzberg in Turei Even17,

based on the principle of the Tosafot18 that rabbinically

ordained mitsvot (such as qeri’at ha-Torah) may be per-

formed by the non-obligated on behalf of the obligated.  

But the matter is best and most comprehensively resolved

if we first understand the nature of the obligation of qer-

i’at ha-Torah.19 It is well established that qeri’at ha-Torah

is a communal, rather than a personal, obligation.  That

is to say, the community, for this purpose a quorum of ten

adult Jewish males, is obligated to provide a public Torah

reading on Mondays, Thursdays, Shabbat and festivals;

but the individual is not obligated to hear the reading.20

This principle, although dominant among rishonim, is

generally identified with R. Moshe ben Na h m a n

(Ramban)21 who, in explaining why the reading of the

for a public Megillah reading. 

Magen Avraham identifies the issue of  a minor being included in a minyan with that of a woman being included in a minyan and concludes that the issue
is unsettled.    

12

According to R. Yehuda Henkin (Benei Banim II, Chap. 10, p.43), Magen Avraham's opinion is a misinterpretation of the passage in  Masekhet Soferim,
as the “sefer”  referred to therein is the Book of Lamentations (Eikhah)  read on Tish`ah be-Av, and not the sefer torah.

13- The mitsvah of haqhel appears in  Deut. 31:12: 

Gather the people – men, women, children, and the strangers in your communities – that they may hear and so learn to revere the Lord your God and to
observe faithfully every word of this teaching.

14

Is Hida suggesting that prior to being excluded from  qeri’at ha-Torah because of kevod ha-tsibbur women customarily received aliyyot on Rosh Hodesh?

15

16

17

18

19 According to tradition, public torah reading on the mornings of Shabbat and Mondays and Thursdays was enacted by Moses so that three days not go
by without Torah study. Ezra supplemented  Moses' enactment by introducing Torah reading on Shabbat afternoons as well in order to provide a produc-
tive activity for the idle . Ezra also introduced the practice of having three aliyyot read on Monday and Thursday. See Rambam,  Hilkhot
Tefillah, chapter 12.

20 In halakhic parlance: qeri’at ha-Torah is  and not .

21
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Megillah was not included in the list set forth in Mishnah

Megillah of religious ceremonies requiring a quorum of

ten22, explained that the Mishnah included only rites,

such as qeri’at ha-Torah, that are communal obligations,

reading of the Megillah being an individual obligation.

While it is preferable to hear the Megillah with a minyan,

a person is obligated to read the Megillah privately, if a

minyan is for any reason unavailable.  By contrast, the

obligation of qeri’at ha-Torah rests exclusively on the com-

munity, represented by ten men.  Without a minyan, an

individual is not obligated to read the Torah privately.23

The Ramban’s principle is echoed by numerous other ris-

honim, including R.  Menachem Ha-Meiri,24 Rabbenu

Nissim (Ran),2 5 and Rabbenu Asher (Rosh),  who

describe the enactment of qeri’at ha-Torah as placing an

obligation on the congregation to provide a Torah read-

ing. It is suggested as well by Rambam, who, in his

Mishneh Torah, presents the rules of qeri’at ha-Torah in

chapter 12 of the Laws of Prayer (Hilkhot Tefillah), only

after first summarizing the rules of prayer generally in the

first ten chapters, and laying down the duty of the com-

munity to build and maintain synagogues in chapter 11.

This arrangement of the rules of prayer and qeri’at ha-

Torah suggests Rambam viewed qeri’at ha-Torah as essen-

tially a communal obligation revolving around the reli-

gious life of the synagogue.27 Ramban’s position is

accepted as halakhah by R. Elijah of Vilna28 and, among

contemporary poseqim, by R. Moshe Feinstein29 and by

R. Ovadiah Yosef.30

22

23 See Shulhan Arukh , Orah Hayyim 135:14, which is reluctant to permit a sefer torah to be removed from the synagogue even in order to accommodate
an individual prisoner or sick person.  See Rema and Magen David, who explain that this is to avoid the appearance that qeri’at ha-Torah may take place
privately.

. 24

. 25

26

27 Rambam's organization of  the rules of qeri’at ha-Torah follows that of chapter 3 of Mishnah Megillah, beginning  with a description of the sanctity of
the synagogue and concluding  with the rules of qeri’at ha-Torah.

Ramban's principle finds practical application in the rulings cited by  R. Joseph Karo in the Shulhan Arukh (Orah Hayyim 146:2) that congre-
gants may quietly discuss “matters of Torah” during the time of qeri’at ha-Torah, provided that at least ten persons remain attentive to the reading; that a
person may devote the time of qeri’at ha-Torah to his own review of the weekly Torah portion or other  Torah studies; and that it is permitted to leave the
synagogue (presumably not to return) between aliyyot.  Although these practices are not encouraged and may be seen as breaches of synagogue etiquette,
they do not violate the essential law ( .  Ramban's opinion also accounts for our practice of not requiring a person who misses qeri’at ha-Torah,
even due to his own negligence, to attend a compensatory qeri’at ha-Torah.  See Iggerot Mosheh (Orah Hayyim4:#23), where R. Moshe Feinstein urges his
correspondent to listen carefully to qeri’at ha-Torah in the synagogue as he will not hear it again.   

28-   Issachar Ber of Vilna, Ma`aseh Rav, Section 175, cited in R. Ovadiah Yosef, Resp. Yabbi`a Omer, v. 1, Orah Hayyim, Section 14. 

... 29

“With respect to qeri’at ha-Torah, it is universally accepted that it is a communal obligation…” 
See however Iggerot Moshe (Orah Hayyim v.4, #40, Par. 4), where R. Feinstein writes that every individual has an obligation to hear qeri’at ha-Torah.
( ) .  R. Feinstein makes this statement without reference to Ramban or any other authority, and and it appears
inconsistent with R. Feinstein's position elsewhere.  Perhaps R. Feinstein's practical purpose in this short response was, apart from halakhic theory,  to urge
attendance at qeri’at ha-Torah.

Despite R. Feinstein's assertion that Ramban's position is “universally” accepted,  there are some dissenters.   Among rishonim there is Zedekiah
ben Abraham Anav who, in Shibbolei ha-Leqet (cited in Beit Yosef, Orah Hayyim 146), held, unlike the Tur and the Shulhan Arukh,  that it was prohibit-
ed to study during qeri’at ha-Torah because everyone was obliged to hear the reading.   R. Yisrael Meir Kagan (Hafets Hayyim) cites the Shibbolei Ha-Leqet
in Be'ur Ha-Golah (Orah Hayyim 146:2) with approval, but admits that the halakhah appears to be otherwise.  In Mishnah Berurah (Orah Hayyim 146:2:8),
Hafets Hayyim holds that one may study quietly during qeri’at ha-Torah as long as there are at least ten persons listening to the reading. 

See R. Hershel Schachter, Nefesh ha-Rav (Jerusalem Reshit Yerushalayim 1994), p.130, who reports that R. Yosef Dov Soloveitchik, following
the practice of his grandfather, R. Chaim Soloveitchik, would organize a qeri’at ha-Torah for minha on those weekdays when he missed qeri’at ha-Torah in
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If there is no personal obligation to hear qeri’at ha-Torah,

then a woman should be eligible to read the Torah on

behalf of men, and this is the position so clearly enunci-

ated by the baraita: “All may be included among the

seven, even a minor and a woman.”  The sticky issue of a

woman who is exempt from the mitsvah performing a

personal religious obligation on behalf of men simply

does not come into play; since the obligation of qeri’at ha-

Torah is communal and not personal, the Rabbis were

apparently of the view that, in principle, the congregation

could discharge this duty through its representatives,

including women and minors who were not themselves

obligated to study Torah.  This is the forthright conclu-

sion of Meiri:

A minor may read the Torah because the purpose

[of qeri’at ha-Torah] is only to make it heard to the

people, and this is not a full mitsvah like other

mitsvot concerning which it is said that whoever is

not himself obligated may not fulfill the obligation

on behalf of others.31

R. Ovadiah Yosef clarifies that this principle applies to

women as well:

And the reason [a woman] may receive an aliyyah

even though she is not obligated [to study Torah]

and we hold that  “one who is not himself under

obligation to perform a religious duty cannot per-

form it on behalf of a congregation” [requires expla-

nation], for how can she perform the obligation [of

qeri’at ha-Torah] on behalf of the congregation?  The

answer is as follows: the purpose of qeri’at ha-Torah

is that [the congregation] should know, understand

and hear the Torah.  It makes no difference who

reads, for even a woman or a minor may read and

fulfill the congregation’s obligation, because in the

final analysis all hear the Torah and learn.

Therefore, in such a case we do not require that [the

mitsvah be performed] by a person who is himself

obligated.  This is what the Meiri and the Rosh have

written: that qeri’at ha-Torah is not a personal obli-

gation, but a communal obligation, and only for

[mitsvot that are] personal obligations do we require

that the one who performs on behalf of others be

himself obligated.32

Hence, the disability of women in the area of qeri’at ha-

Torah came about only because of concern for the “digni-

ty of the congregation.” 

B.  Birkhot ha-Torah

It is also notable that the Rabbis did not object to women

reading the Torah on the grounds that they could not

recite (either for themselves or on behalf of the congrega-

the morning.   The Rav's maternal grandfather R. Elya Feinstein objected to this practice because it contradicted Ramban's  opinion.  The Rav himself,
unlike R. Chaim,  held according to Ramban that qeri’at ha-Torah was a communal obligation.   The Rav summed up the matter as follows: “Of course,
the Ramban is right.  There is no doubt about.  However, R. Elya [Feinstein] told me: 'You know your Zayde with his ironclad words.  What he did not
like, he did not like.  Once his mind was made up, you could not budge him!'” Quoted in Aaron Rakeffet-Rothkoff, The Rav: The World of Rabbi Joseph
B. Soloveitchik, Vol. 1 (Ktav 1999), p. 241.

30-

31

32

.
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tion) the blessings over the Torah reading before and after

the aliyyot. The fact that the Rabbis did not a priori

exclude women from reciting the birkhot ha-Torah high-

lights that they did not consider the birkhot ha-Torah an

obstacle to women’s Torah reading, and anticipates the

principle spelled out centuries later by the Ramban that

qeri’at ha-Torah is not a personal religious obligation, and

that the blessings recited with the reading are therefore

not typical birkhot ha-mitsvah (blessings recited prior to

performing a mitsvah). 

Birkhot ha-Torah are recited in two versions: as part of the

daily preliminary morning service, and by persons receiv-

ing aliyyot during qeri’at ha-Torah. The conceptual rela-

tionship between these two versions is not altogether

clear, but in both cases, these blessings are not regarded by

most rishonim as typical birkhot ha-mitsvah.33 Ramban, in

his glosses on Rambam’s Sefer ha-Mitsvot,34 reckons the

daily obligation to recite birkhot ha-Torah before studying

Torah as a positive Torah commandment (mitsvat aseh) to

thank God for giving us the Torah; birkhot ha-Torah are

not blessings arising out of the mitsvah of Torah study,

but blessings of thanksgiving (birkhot hoda`ah). Ramban’s

position is endorsed by R. Isaac de Leon in Megillat

Ester,35 and is followed as well by R. Isaiah of Trani

(Rid),36 R. Solomon ben Adret (Rashba),37 Meiri,38 R.

Aaron Halevi in Sefer ha-Hinukh ,39 and by R. Simon b.

Zemach Duran (Rashbaz).4 0 Among later p o s e q i m,

Ramban’s opinion that birkhot ha-Torah, being of biblical

origin, are not birkhot mitsvah relating to the mitsvah of

talmud torah, is adopted by R. Hezekiah ben David De

Silva in Peri Hadash41 and by R. Aryeh Leib b. Asher

Gunzberg in Sha’agat Aryeh.42 R. Yehiel Mikhel Epstein in

Arukh ha-Shulhan writes that “all” of the authorities agree

with Ramban,43 and R. Israel Meir Kagan in Mishnah

Berurah regards Ramban’s position as the predominant

view.44

If birkhot ha-Torah are not a function of the mitsvah of

talmud torah (from which women are exempt), women as

well as men should be obligated to recite them.

Accordingly, R. Yosef Karo, in Shulhan Arukh, rules that

My thanks  to Prof. Dov Frimer for bringing this source to my attention.

33-  In addition to the various opinions presented in this section, it is worth noting the unusual opinion of R. Naftali Zvi Yehudah Berlin, based on
Yerushalmi Berakhot 11b (Halakhah 1),  that the obligation to recite birkhot ha-Torah on the public qeri’at ha-Torah is of  biblical origin.

... 34

.. 35

36

37

38

39

40

41

Peri Hadash attributes this view as well to R. Yaakov ben Asher (Tur), disputing  the position of R. Moshe Benveniste in Penei Moshe (v.1, resp.  no. 1),
who argued that those authorities who did not explicitly state their agreement with Ramban should be read as holding that the obligation to recite birk-
hot ha-Torah is of rabbinic origin.  

42

43

44

R. Isaac Yosef in She'erit Yosef (Chap. 47; p. 476)  lists the following additional authorities as supporting Ramban's view: R. Eliezer b. Joel
HaLevi of Bonn (Ravyah), R. Yom Tov b. Abraham Ishbili (Ritva),  R. Isaiah b. Elijah Di Trani (the Younger, Riaz), R. Jacob Emden, and R. Abraham
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“women recite birkhot ha-Torah” in the daily morning

prayers despite their exemption from the mitsvah of Torah

study.45 Shulhan Arukh’s position is particularly signifi-

cant in light of R. Yosef Karo’s general view that women

may not recite blessings when voluntarily performing

mitsvot from which they are exempted.46

The specific birkhot ha-Torah of qeri’at ha-Torah are also

generally not regarded as birkhot ha-mitsvah arising out of

the mitsvah of Torah study.  As initially enacted, only the

first and last olim said the blessings on qeri’at ha-Torah,

the former before the reading began and the latter at its

conclusion.  The current practice of reciting blessings

before and after each aliyyah, including the intermediate

ones, was instituted during the talmudic period in order

to avoid error on the part of “people entering and leaving

the synagogue”47 during qeri’at ha-Torah, who might erro-

neously conclude that qeri’at ha-Torah did not require an

introductory or concluding blessing, thereby causing

injury to kevod ha-Torah. The Geonim,48 Rabbenu

Tam49,  R. Moshe of Coucy in Sefer Mitsvot Gadol,50 R.

Eliezer b. R. Joel ha-Levi of Bonn (Ravyah),51 R. Isaac of

Vienna (Or Zaru`a),52 Rosh,53 Meiri,54 R. Yaakov b. R.

Asher in the Tur,55 R. David Abudarham56 and R. Yosef

Karo in Shulhan Arukh57 understand this to mean that the

blessings recited over qeri’at ha-Torah are not birkhot ha-

mitsvah associated with the mitsvah of talmud torah, but

rather blessings enacted specifically to enhance qeri’at ha-

Danzig in Chayyei Adam.

45

46

The apparent contradiction between the Shulhan Arukh's rulings in Siman 47 (women say birkhot ha-Torah) and in Siman 17 (women may not say
blessings on mitsvot from which they are exempt) is discussed at length by R. Eliezer Waldenberg in Tsits Eliezer and by Hida in Yosef Ometz.

47

In mishnaic times only the first and last Torah  readers recited a blessing.  See Mishnah Megillah 4:1

48

.. 49

.

50

51

52

53

54

Meiri appears to regard the birkhot ha-Torah recited for qeri’at ha-Torah to be “blessings of praise  (birkhot ha-shevah)”:   

55

55

56

57
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Torah.

The entire matter is well summed up by Rosh, who

explains in the name of Rabbenu Tam why minors, slaves

and women may be included among the seven olim to the

Torah and recite the birkhot ha-Torah even though they

are exempt from the mitsvah of Torah study:

And the fact that a minor and a slave and a woman

who are not [obligated] in Torah study are included

in the quorum of seven [who receive aliyyot to the

Torah on Shabbat] is because the sefer torah is there

for the purpose of being heard, and the blessing is

not said in vain, for they do not bless “Who has

sanctified us with his commandments and com-

manded us in the words of the Torah” but rather

“Who has chosen us and given us [the Torah].”58

According to Rosh’s view, minors, women and slaves,

even if they are not among the “commanded,” are among

the “chosen.”59 The `oleh who recites birkhot ha-Torah, as

one expressing his thanksgiving for having been chosen to

receive the Torah, is not discharging the listeners’ obliga-

tion to hear these blessings.  This is the halakhic conclu-

sion reached as well by Tosafot,60 by R. David b. Solomon

ibn Avi Zimra (Radbaz),61 and by R. Ezekiel b. Judah

Landau (Noda bi-Yehudah).62 On this basis, we can

remove the objection that women are excluded from qer-

i’at ha-Torah because they cannot say birkhot ha-Torah on

behalf of male congregants.  

The theoretical underpinning for this position was artic-

ulated by R. Chaim Soloveitchik (and others of the

Soloveitchik family) who, in classic “Brisk” fashion,63

posited that the basis (mehayyev) of birkhot ha-Torah is

not the mitsvah of Torah study, from which women are

generally exempt, but that “Torah essentially requires a

blessing”; anyone, man or woman, who studies or reads

The point of departure for both the Tur and the Shulhan Arukh is the case of a person who arrives late to the synagogue and is called for an
aliyyah just as he completes reciting the birkhot ha-Torah of the daily morning prayers.  Must this person now say the birkhot ha-Torah for his aliyyah, or
is the repetition regarded as a berakhah le-vattalah? Tur (following Rosh) and Shulhan Arukh held that the birkhot ha-Torah must be repeated in such a
case, inasmuch as they were enacted for kevod ha-Torah, and standard rules of berakhot do not apply.   R. Yosef Karo in Beit Yosef (Orah Hayyim 139) cites
R. Isaac (II) Aboab who deduced from this ruling of Tur that it is not necessary for the congregation to hear the birkhot ha-Torah of qeri’at ha-Torah.

. 58

59

60

. 61

62

63- The substance of R. Chaim's interpretation was anticipated by R. Joseph Babad in Minhat Hinukh (Positive Commandment 430), who explained that
Shulhan Arukh's ruling that women are required to recite birkhot ha-Torah even though they are exempt from the mitsvah of talmud torah was based on
Ramban's view of birkhot ha-Torah as birkhot hoda`ah; anyone who studies Torah, even a woman who is not so commanded, must first say a blessing of
thanksgiving.

64
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Torah must recite birkhot ha-Torah.64 R. Chaim invoked

this principle to reconcile our baraita that, in theory at

least, permits women to read Torah and recite birkhot ha-

Torah on behalf of men,65 and the ruling of the Shulhan

Arukh that women should recite the daily birkhat ha-

Torah even though they are exempted from talmud

Torah.  Similar positions are attributed to R. Isaac Ze’ev

Soloveitchik66 and to R. Yosef Dov Soloveitchik.67

Although Ramban’s and R. Chaim’s interpretation of

birkhot ha-Torah provides a congenial conceptual basis for

women’s recitation of those blessings, it is by no means

the only one.  Some poseqim, such as R. Moshe of Coucy

in Sefer Mitsvot Gadol68 and R. Joshua Falk in Derishah,69

who hold that the birkhot ha-Torah recited daily are

implicated with the mitsvah of talmud torah, hold as well

that they should be recited by women, who have an obli-

gation of talmud torah at least with respect to those laws

that apply to them.  R. Joseph Teomim in Peri Megadim70

and R. Israel Meir Kagan in Be’ur Halakhah71 observe that

even this limited obligation of talmud torah is sufficient to

empower women to say birkhot ha-Torah on behalf of

men.   R. Elijah of Vilna,72 who views the daily birkhot

ha-Torah as being birkhot ha-mitsvah with respect to the

mitsvah of talmud torah, rejects the notion of women hav-

ing a partial obligation of talmud torah, but nonetheless

holds that women can say birkhot ha-Torah insomuch as

they are generally entitled to recite blessings when volun-

tarily performing time-bound mitsvot.  In yet another

vein, R. Jacob Landau in Ag u r7 3 and R. Ab r a h a m

Gombiner in Magen Avraham74 argue that birkhot ha-

Torah, being part of the daily prayer service, should be

To be sure, R. Chaim's position is not identical with that of Tur and Shulhan Arukh and others who held that the question of fulfilling an obli-
gation on behalf of others did not arise with respect to the birkhot ha-Torah recited on qeri’at ha-Torah, because this sort of birkhat ha-Torah was enacted
for kevod ha-Torah and was therefore not a typical birkhat ha-mitsvah.   R. Chaim's position is much more far-reaching; men and women are on an equal
footing with respect to birkhat ha-Torah and women may in all cases recite the blessing on behalf of men. 

65

I am grateful to Prof. Dov Frimer for bringing this source to my attention   
Turei Even answered his own question based on the principle of the Tosafot that rabbinically prescribed mitsvot (such as qeri’at ha-Torah) may

be performed by the non-obligated on behalf of the obligated.  See text accompanying footnotes 17-18, above. 

66-  As cited by R. Eliezer Waldenberg:

Thus, according to R. Waldenberg, women must recite birkhot ha-Torah even if their study is limited to those areas of practical halakhah that concern
them.

67

I am grateful to Prof. Dov Frimer for bringing this source to my attention.

68-  Sefer Mitsvot Gadol cited in Beit Yosef (Orah Hayyim 47).

69

70

71

72

73-  Cited in Beit Yosef (Orah Hayyim 47).
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recited by women who are obligated to pray.75 Finally,

with reference to the specific birkhot ha-Torah recited

with qeri’at ha-Torah, R. Simhah of Vitry in Mahzor

Vitry76 regards these blessings as birkhot ha-mitsvah on

talmud torah, but concludes on the basis of the baraita of

“all may be included” and the general principle that

women may recite blessings when voluntarily performing

mitsvot from which they are exempted, that they may be

recited by women.  

A dissenting opinion that birkhot ha-Torah are birkhot ha-

mitsvah that may not be said by women, who are exempt

from the mitsvah of Torah study, is cited by Meiri in the

name of “there is one who explains,” as follows:

There is one who explains that the rule [that all may

be included in the number of seven] could be said

only at the time when the middle [aliyyot] were read

without a blessing, and a women could read in the

middle.  However, now when all [olim] say the

blessings, a woman may not read at all. And this

stands to reason for how can she say the blessing if

she is exempt?77

This view is occasionally attributed to Meiri himself.78

This is an uncertain attribution, as we have already seen

that Meiri accepted the view that the birkhot ha-Torah

recited on qeri’at ha-Torah are not birkhot ha-mitsvah

related to talmud torah,79 and are instead “blessings of

74

75-  Arguably, this is the position of Rambam as well.  Rambam cites the obligation to recite birkhot ha-Torah in chapter 7 of Hilkhot Tefillah, which con-
tains as well the laws relating to birkhot ha-shahar generally.   However, unlike birkhot ha-shachar which, according to Rambam, should be recited only if
there is a specific obligation  to do so (e.g., one may say the blessing of  only if one actually hears the morning call of the rooster), birk-
hot ha-Torah must be included in the prayer service in any event, presumably also by women who, according to Rambam (Hilkhot Tefillah 1:2) are obli-
gated in the mitsvah of prayer. Thus, although Rambam, unlike Ramban, does not reckon birkhot ha-Torah as one of the 613  biblical (mi-de-oreita) com-
mandments, he does appear to view these blessings as an integral part of the rabbinically formulated daily prayer service arising out of the torah com-
mandment to engage in daily prayer.   See Arukh ha-Shulhan (Orah Hayyim 47:2), who argues that Rambam in fact viewed birkhot ha-Torah as being of
biblical origin.

76

77

According to Meiri, the enactment that all olim recite birkhot ha-Torah effectively precluded women from participating in qeri’at ha-Torah.

78

R. Avraham Weiss (Women at Prayer, p. 76) cites Meiri for the proposition that women may not recite birkhat ha-Torah “and fulfill the obligation of the
listeners with respect to qeri’at ha-Torah betsibbur.”  R. Weiss actually inserts these words as a bracketed clause appearing after the words ”for how can she
say the blessing” in  his translation of Meiri.  R. Weiss's interpretation/interpolation, which assumes that there exists a personal obligation to listen to qer-
i’at ha-Torah,  attributes to Meiri a position he could not possibly have held. I have shown that  no such personal obligation exists, only a communal obli -
gation to provide a reading.  Indeed, this view was explicitly held by Meiri, who writes later on in his commentary with respect to Torah reading by a
minor: “A minor may read the Torah because the purpose [of the reading] is only to make [the reading] heard to the people, and this is not a full mitsvah
like other mitsvot with respect to which it is said that whoever is not himself obligated etc.”

Hida cites Meiri in Birkei Yosef (Orah Hayyim 282:7), but it appears from his responsa Yosef Ometz (Siman 67)  that Hida did not accept this position as
halakhah, but held that women might recite birkhot ha-Torah when called to the Torah.   

Other possible dissenters: R. Isaac (II) Aboab (cited in Beit Yosef [Orah Hayyim 139] and in Bayit Hadash [Orah Hayyim 139] ) quotes R. Jonah
b. Abraham Gerondi as holding that the birkhot ha-Torah of qeri’at ha-Torah must be recited aloud as the congregation is obligated to hear them and ful-
fill its obligation through the blessing of the oleh.  R. Jonah's opinion is not accepted as halakhah by R. Isaac (II) Aboab, R. Yoel Sirkis (Bayit Hadash) or
by R. Yosef Karo.  R. Isaac (II) Aboab does not relate his holding to the case of qeri’at ha-Torah by women.

R. Zvi Pesach Frank in Har Zvi (Orah Hayyim v. I, siman 58) cites the responsum of R. Eliezer b. Natan of Mainz (Raban), as follows:
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praise (birkhot ha-shevah).”80 Furthermore, Meiri intro-

duces his presentation of the rule “that all may be includ-

ed” with the observation that it applies to all instances of

qeri’at ha-Torah, including those where fewer than seven

olim are called.81 This being the case, even prior to the

enactment that all olim recite blessings, a woman receiv-

ing an aliyyah in the Monday, Thursday or Shabbat after-

noon readings would necessarily be the last reader, who

would be required to recite birkhot ha-Torah. Also, when

discussing whether women may join a zimmun (“invita-

tion” for grace after meals) with men, Meiri briefly sur-

veys other areas where the question of women’s inclusion

in a required minyan arises and, while acknowledging the

opinion that women are now excluded entirely from qer-

i’at ha-Torah, states what appears to be his own view that

women are excluded from qeri’at ha-Torah only because of

kevod ha-tsibbur, and they might therefore be included in

the quorum of ten required for the public Torah read-

ing.82 Nonetheless, since Meiri is the primary source for

those who prohibit qeri’at ha-Torah by women on the

grounds that women may not say the birkhot ha-Torah, it

would be instructive to examine the origins of this opin-

ion and evaluate its halakhic weight.83

The opinion cited by Meiri rests on two assumptions:

birkhot ha-Torah (at least with respect to qeri’at ha-Torah)

are birkhot ha-mitsvah; and women may not recite birkhot

ha-mitsvah when voluntarily performing mitsvot from

which they are exempt (in this case the mitsvah of Torah

study).  With respect to the first assumption, we have

already seen that most authorities, including Meiri, do

not regard birkhot ha-Torah as birkhot ha-mitsvah, and

that even those who do still maintain, for a variety of rea-

sons, that they might be said by women.  With respect to

the second assumption, the general question of whether

women may recite berakhot when they perform mitsvot

from which they are exempt is the subject of a long-stand-

ing dispute among the poseqim, generally breaking along

an Ashkenazic/Sephardic divide.  Rambam, in Hilkhot

Tsitsit (3:9) holds that:

women and slaves who want to wrap themselves in

tsitsit wrap themselves without [reciting the] bless-

ing.  And similarly, with the rest of the positive

commandments from which women are exempt, if

they wish to perform them without the blessing, we

do not protest.84

R. Yosef Karo in Beit Yosef rules, like Rambam, that

women may not recite blessings on mitsvot they fulfill vol-

Raban apparently agreed with the position of R. Jonah.  R. Zvi Pesach Frank does not resolve the issue.

79

80

81

See R. Yehuda Herzl Henkin:

82

83- The opinion is cited as well by Rosh,  who, as we have seen, rejects it.

84
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untarily.85 R. Mosheh Isserles (Rema), in his gloss on

Shulhan Aru k h, demurs in favor of the opinion of

Rabbenu Tam, and writes:

Nonetheless if [women or slaves] wish to wrap

themselves [in a tallit] and make a blessing on it

they may do so, as is the case with the rest of “time

determined” positive commandments.86

Contemporary Sephardim halakhic practice continues to

follow Rambam and R. Yosef Karo;87 Ashkenazic practice

follows Rabbenu Tam and Rema.

Rabbenu Tam, the chief proponent of the view that that

women are permitted to recite blessings when voluntarily

performing “time-determined” positive commandments,

presented his position in numerous instances,88 and it was

discussed at length by the Tosafists.  At one point in the

discussion, R. Yitshaq ben Yehudah suggested to Rabbenu

Tam that the baraita of “All may be included in the num-

ber of seven...even women” supports Rabbenu Tam’s posi-

tion. Given that women are exempt from the command-

ment of Torah study, their eligibility under the baraita (in

theory at least) to receive aliyyot and presumably to recite

the birkhot ha-Torah seemed to R. Yitshaq ben Yehudah

to be powe rful evidence in Rabbenu Ta m’s favo r.

Rabbenu Tam, to whom the suggestion was apparently

directly made, declined the offer of support on the

grounds that the blessings recited on qeri’at ha-Torah are

not birkhot ha-mitsvah and cannot therefore be implicat-

ed in the discussion of whether women may recite such

berakhot.89

Rabbenu Tam’s discussion with R. Yitshaq ben Yehudah

included an aside that is the source of the restrictive opin-

ion cited by Meiri in the name of “there is one who

explains.”  In the course of their exchange, Rabbenu Tam

pointed out to R. Yitshaq ben Yehudah that the baraita of

“all may be included” was in any case not conclusive evi-

dence that women could recite birkhot ha-mitsvah. The

rule of the baraita was promulgated at a time when only

the first and last olim recited blessings, and possibly

women were then allowed to receive only the intermedi-

ate aliyyot, for which no blessings were said. This, of

course, would have suggested that women could not

recite the blessings, the opposite of what Rabbenu Tam

had set out to prove.  Rabbenu Tam counters this possi-

ble implication by saying that the language of the baraita

suggests that a woman can receive the seventh aliyyah

(“All may be included for the count of seven”), which all

agreed required blessings. In any event, it is clear that

Rabbenu Tam’s primary objection to R. Yitshaq ben

Yehudah’s proffered proof text was that the berakhot recit-

ed on qeri’at ha-Torah were not birkhot ha-mitsvah.

We have seen that the great majority of poseqim, for a

85

86

87

88

89

R. Yitshaq ben Yehudah's “proof” from the case of qeri’at ha-Torah that women may recite blessings when performing mitsvot from which they were
exempt, although failing to impress Rabbenu Tam,  already appeared in R. Simhah of Vitry's Mahzor Vitry, where it was accepted as conclusive proof

that women should say berakhot when performing the mitsvot of sukkah and lulav:
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variety of reasons, see no impediment to women reciting

the birkhot ha-Torah. The sole opinion that explicitly pre-

cludes women from qeri’at ha-Torah because they may not

say the attendant blessings has its origins in an aside men-

tioned in Tosafot whose purpose is to prove the very oppo-

site, and it rests on the assumption that women may never

recite blessings when performing mitsvot from which they

are exempt.  We may safely say that the weight of halakhic

authority comes down heavily in favor of women’s capac-

ity to recite the birkhot ha-Torah.90

C.  The Ba`al Qeri’ah and the “Inclusive Bias”

It is also worthwhile pointing out at the outset that the

institution of the ba`al qeri’ah, the designated reader for

all those called to the Torah, was firmly entrenched by the

period of the rishonim.91 As originally enacted, qeri’at ha-

Torah was performed by those who received aliyyot; each

oleh read his own portion.  After the introduction of the

ba`al qeri’ah, the common practice was for the ba`al qer-

i’ah to read the Torah aloud while the person who

received the aliyyah either listened92 or read along silent-

ly, taking his cues from the ba`al qeri’ah.93 According to

most rishonim,94 the Rabbis enacted that the Torah be

read by a ba`al qeri’ah in order to avoid embarrassing

those who could not read themselves and would other-

wise be denied the honor of being called to the Torah, or

perhaps even withdraw from services entirely for fear of

being called upon to read publicly.95

The introduction of the ba`al qeri’ah is of more than his-

torical interest.  Having the Torah read by a person other

than the oleh paved the way for the blind and the igno-

rant to receive aliyyot, persons who had hitherto been

excluded because of their inability to read.96 For our pur-

poses, it invites us to query whether, even if we concede

90-  I have heard the argument put forward that women may not say birkhot ha-Torah of qeri’at ha-Torah because they are davar she-bi-qedushah (rites of
sanctification of God's name), which women may not recite, but  I have found no evidence to support this conclusion.  Devarim she-bi-qedushah require
an appropriate minyan. Absent such a minyan, they may not be said by men or women.  Where there is a such a minyan, there is no reason to suppose that
women may not say devarim she-bi-qedushah.

I have also heard it argued that women are precluded from saying the barekhu that precedes the birkhot ha-Torah said by those called to the
Torah.   I have found no basis for this position and can only speculate that its origin may be in the perception of barekhu as a devar she-bi-qedushah that
women may not say.  Again, there is no reason to believe that women may not say devarim she-bi-qedushah in the presence of a minyan of ten men.  Indeed,
R. Moshe Sofer (Hatam Sofer) suggests that even prior to the enactment that birkhot ha-Torah be said before and after each aliyyah, all olim (presumably
including women) introduced their aliyyot by saying barekhu.

91

92

93

94

Similarly Tosafot, Ran and Ritva cited in footnote 91 above.  

95- But see Rosh,  who held that the  ba`al qeri’ah was introduced in order to improve the general level of qeri’at ha-Torah, and not to placate the ignorant.
He held that education was the remedy for illiteracy.
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that a woman may not read the Torah aloud, she may be

called to the Torah for an aliyyah where the Torah is read

by a male ba`al qeri’ah.

Of equal if not greater significance was the spirit of inclu-

siveness that animated the enactment.  The rishonim who

introduced the practice of having a ba`al qeri’ah were

faithful to halakhic precedent that went to lengths to

include women and the unlearned in the life of the reli-

gious community, even to the point of finessing explicit

prohibitions.  The outstanding exemplar of this approach

is R. Yosi who held that women bringing sacrifices in the

Temple might voluntarily “lay hands (somekhot) on their

offering prior to its slaughter.97 Both R. Yosi and his dis-

putant, R. Yehudah, agreed that women were exempt

from the “semikhah” requirement.  R. Yehudah, citing a

verse from the Torah, held that women were prohibited

from “laying hands.”  R. Yosi disagreed and permitted

women to lay hands, if only to give them “satisfaction

(nahat ruah)” .98 Rambam rules according to R. Yehudah’s

opinion that women may not voluntarily “lay hands,”99 a

view consistent with Rambam’s ruling that women may

not recite blessings on mitsvot they perform voluntarily.

Rabbenu Tam, while acknowledging that general princi-

ples of halakhic decision-making favored ruling according

to R. Yehudah, held like R. Yosi, in large part on the

strength of R. Yosi’s argument that women not be denied

the satisfaction of participating in religious ritual life, and

on that basis held that women might say berakhot when

voluntarily performing m i t s vo t f rom which they are

exempt.100

R. Yosi’s inclusive bias has informed halakhic decision-

making through the ages.  Thus, despite the unchallenged

Tannaitic prohibition recorded in Pesahim 49b101 against

accepting testimony from ammei ha-arets,102 the Talmud,

in order to avoid social animosity (eivah), preferred to

adopt in practice the minority view of R. Yosi, who

taught: “Wherefore are all trusted throughout the year in

regard to the cleanliness of the wine and oil [they bring

for temple use]? It is in order that everyone may not go

and give and build a high place and burn a red heifer for

himself.”  The implication of R. Yosi’s position was not

lost on the rabbis of the Talmud, who extended it even

further: “R. Papa said: According to whom is it that we

accept nowadays the testimony of an am ha-are t s?

According to whom? According to R. Yosi.”103

96

97

98- This is the term used by R.Yosi to explain why he held that women may “lay on hands”  ( ) when they bring an animal offering to the Temple.
In the Sifra, R. Yose explains that his motive in permitting “semikhah” in such a case was to give “satisfaction”  ( )  to the women.  (See also Hagigah
16b).  

99

100

101

102-  In talmudic times the term “am ha-arets”  referred to a person who was lax in matters of ritual purity and tithing, the opposite of a haver.    During
the period of rishonim the term referred to an ignorant or uncultured person generally lax in observance, the opposite of a talmid hakham. (See Soncino
Talmud (London: Soncino Press [no date]), Nashim III, Glossary p. 187.)

103
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The risk of having everyone “build his own altar” was

grasped as well by the rishonim who, despite an explicit

Tannaitic prohibition, permitted an am ha-arets to join

the quorum of three required for reciting the grace after

meals with zimmun. The Talmud (Berakhot 47b) cites a

bariata: “It has been taught: An am ha-arets is not reck-

oned for the zimmun.”104 Nonetheless, Tosafot (on

Hagigah 22a) cite R. Elhanan, one of the Tosafists, as fol-

lows:

R. Elhanan says that we rule like R. Yosi, who is

concerned about animosity, and we therefore now

include every am ha-arets in the zimmun, even

though it is said in Berakhot that an am ha-arets is

not reckoned for the zimmun.105

R. Elhanan’s position is today common practice.106

The implications for the case of qeri’at ha-Torah by

women should be clear: a genuine doubt about the pro-

priety of Torah reading by women should be resolved in

favor of the inclusive, rather than the exclusive, position.

The “slippery slope” arguments that warn of the dire con-

sequences of change to the delicate fabric of communal

religious life rarely give much consideration to the coun-

tervailing risk that attitudes that suppress the halakhic

impulse to embrace and “give pleasure (nahat ruah)” to as

wide an audience as possible may lead to the estrange-

ment and alienation of many religiously serious persons

from the Orthodox community. The call for greater par-

ticipation by women in synagogue life has by and large

been met with a willingness to consider, and on occasion

encourage, separate women’s prayer services.  The con-

duct of these services raise knotty halakhic and social

issues that are arguably far more serious than those posed

by the question of women’s aliyyot and Torah reading in a

minyan.107 It is remarkable that Rabbis would seriously

consider an innovation that actively calls on half the com-

munity to “build its own altar,” before exploring the

option of uniting kelal yisrael in a single prayer commu-

nity to the extent that it is halakhically feasible. Perhaps it

is less unsettling simply to remove the “problem” from the

synagogue and the direct responsibility of the rabbi, but

is that in keeping with the spirit of responsibility and

inclusiveness expressed in the halakhah?

But if matters are so straightforward, why is there such

resistance to women’s participation in qeri’at ha-Torah?

Do the classical sources, the rishonim and poseqim in any

way sanction it?  What is called for is a comprehensive

R. Yose was concerned that if the wine and oil that the ammei ha-arets brought for Temple use would not be acceptable, the ammei ha-arets would leave
the community and form their own religious associations.

104

105

106

107- Especially difficult is the issue of whether devarim she-bi-qedushah can be said without a minyan of ten men.   The reader will recall Magen Avraham's
unresolved doubt as to whether women might be included in the quorum required for qeri’at ha-Torah.  See footnote 11 above.  This possibility represents
a minority view, and I have not heard proponents of women's tefillot rely on it.   The semantic solution of  referring to women's services as “tefillot”  rather
than minyanim does not ameliorate this basic objection.   The halakhic term for the requirement of a quorum of ten is not minyan but  “asarah ( )”.
The term minyan refers to a number of different quorums constituted for various purposes, in some of which women may indeed participate.  On this
subject generally see the fine article by Aryeh Frimer, “Women and Minyan,” Tradition 23,4 (summer 1988):54.  The statement that women may read the
Torah without asarah because they are a tefillah group and not a minyan does not have much halakhic meaning.   As long as rabbis are unwilling to con-
sider the possibility of women's participation in “regular” minyanim, there will  be no alternative to women's tefillot.  On the other hand, we should con-
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review of the sources beginning with the baraita and

Tosefta and ending with contemporary considerations.

What will appear is that not only halakhah comes into

play, but also people’s attitudes towards the halakhic

process.  

Let us now study the sugya.

III. The Pr i m a ry So u rces: Ba ra i t a, To s e f t a a n d

Yerushalmi

A.  “Everyone may be included among the seven...”

The baraita cited in the previous section—  “All may be

included among the seven [called to the Torah on

Shabbat], even a minor and a woman, but the Sages said

that a woman should not read in the Torah because of the

dignity of the congregation (kevod ha-tsibbur),”—has its

parallel in the Tosefta (Megillah 3:11), which states:  “All

may be included among the seven [called to the Torah on

Shabbat], even a woman, even a minor. We do not bring

a woman to read to the public.”108

The opening statements in the passages from the baraita

and the To s e f t a a re similar:1 0 9 Eve ryone, including

women, may be included among the seven called to the

Torah on Shabbat. The texts diverge in their formulation

of the prohibition against women reading the Torah.  The

Tosefta simply states: “We do not bring a woman to read

to the public,” leaving open the possibility that there may

be circumstances where a woman might read.  The barai-

ta is more sweeping in its prohibition, proposing as well

an explanation: “a woman should not read in the Torah

because of the dignity of the congregation.”110

How are the baraita and Tosefta to be understood in rela-

tion to each other?  Are they complementary sources,

opposing sources, or must each be understood alone on

its own terms? To what circumstance does the Tosefta’s

term “bring a woman to read to the public” refer, and

how does it relate, if at all, to the formulation of the

baraita?  May minors and women be included only on

Shabbat, when there are seven aliyyot, or may they be

included as well in readings where there are fewer than

seven aliyyot?  Because of the paucity of source material

that addresses these issues directly, the answers to many of

these questions can only be inferred by playing out the

concepts inherent in the sources we do have.  Although

the exercise does not guarantee indisputable results, I

believe it is valuable, if only for providing a framework for

classifying and comparing the various possibilities. 

According to R. Isaac ben Moshe of Vienna  (Or

Zaru`a)111 and R. Isaiah of Trani (Rid),112 the Tosefta’s

statement that “we do not bring a woman to read to the

public” must be understood in light of the ensuing pas-

sage in the Tosefta: “In a synagogue where there is only

one person who can read,  [that person] stands and reads

sider whether  women's tefillot, as a long-term phenomenon,  are halakhicly and culturally wrongheaded.  The halakhah does not appear ever to have con-
templated the possibility of separate women's services, as it did the possibility of women's receiving aliyyot in a “regular” minyan.  From the cultural point
of view,  sponsoring  separate men's and women's religious services may be an ideological concession to radical feminism, and in the long term an unhealthy
and communally destabilizing phenomenon.   

108

109-  Note, however, that the baraita gives priority to minors while the Tosefta gives priority to women.

110-  Hana and Shmuel Safrai, “Ha-Kol Olin le-Minyan Shiv`a,” Tarbiz 66(Nisan, Sivan 5757) :395, 400, point out the internal contradiction in the for-
mulation of the baraita: an inclusory introduction followed by a blanket prohibition.  This formulation would indicate that the practice of giving women
aliyyot existed at one time.  Otherwise, it is difficult to understand why the baraita would permit women to read Torah, only immediately to forbid it.  By
contrast, the formulation of the Tosefta begins with an inclusory introduction that is then qualified, but not entirely negated.  

111
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and sits, stands reads and sits, even seven times.”113

According to this interpretation, the Tosefta speaks to a

situation where a reader must be brought to a congrega-

tion that is without a Torah reader. The Tosefta rules that

in such an event, the congregation may not “bring” a

woman to read, presumably even at the price of canceling

qeri’at ha-Torah, because qeri’at ha-Torah cannot take

place where a woman is the only reader.114 However, at a

service where there are male readers, it would appear that

the Tosefta would allow a woman to be included among

the seven who are called to the Torah to read. 

Two reasons come to mind for prohibiting women from

being the exclusive Torah readers.  The most obvious, of

course, is the reason offered by the parallel baraita, name-

ly, that having the Torah read only by women is an affront

to the “dignity of the congregation.”  But another plausi-

ble explanation may be that the initial enactment of qer-

i’at ha-Torah provided that the communal obligation

could not be properly fulfilled where women were the

only readers.  That is to say, the prohibition on women’s

participation in qeri’at ha-Torah on an equal footing with

men is inherent in qeri’at ha-Torah, and is not an “after-

thought” arising out of concern for kevod ha-tsibbur.

This second reason for the To s e f t a’s prohibition on

women being the exclusive Torah readers may be derived

from understanding the difference of opinion between R.

Isaac ben Moshe of Vienna (Or Zaru`a) and Rid with

respect to another, related issue: namely, whether a minor

can be called for one of the three aliyyot read in the syna-

gogue on Mondays, Thursdays and Shabbat afternoons.

Or Zaru`a, following the lead of Rabbenu Simhah, held

that minors and women are in principle eligible for all

aliyyot, including on days when the qeri’at ha-Torah was

divided into only three portions.115 According to this

view, only concern for the “dignity of the congregation”

prevents women from being Torah readers, and the only

reason why the baraita spoke in terms of the seven aliyy-

ot of Shabbat is because on that day the synagogues are

fully attended and the issue of kevod ha-tsibbur is partic-

ularly acute.116

A divergent view is held by Rid, who construes the

Tosefta/baraita narrowly, as permitting qeri’at ha-Torah by

minors and women only on Shabbat, when they can be

included among the seven aliyyot.117 Women and minors,

however, may not read the Torah on days when there are

only “three or four”118 aliyyot.  According to Rid, the

enactment of qeri’at ha-Torah included the proviso that

there be a core group of adult male readers, with minors

and women being permitted to join only as “associate”

participants.119 It seems then that according to Rid,

women are excluded from being the sole Torah readers

not on account of kevod ha-tsibbur, but because giving

them that primary role would violate the terms of the

112

See also Saul Lieberman, ToseftaKi-Feshutah, Part 5 (Seder Moed) (New York: The Jewish Theological Seminary of America 5762) , p.1176, who follows
Or Zaru`a and Tosafot ha-Rid.

113

114- Recall that at the time of the Tosefta there was not yet a ba`al qeri’ah and each person read the portion of the torah associated with his aliyyah.

115- According to Or Zaru`a, the number of aliyyot allocated to the various days is not significant.  The prerequisite for qeri’at ha-Torah is the presence of
ten men, not the minyan of seven or three.  See Or Zaru`a I, 1982:

116

117
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enactment of qeri’at ha-Torah; i.e. such a qeri’at ha-Torah

would not fulfill the communal obligation to provide a

public Torah reading. Kevod ha-tsibbur explains why

women may not read the remaining four aliyyot.120

An entirely different interpretation of the Tosefta and

baraita is offered by R. Jacob Emden in his glosses and

novellae on Megillah, who explains that the first clause of

the baraita (“All may be included among the seven...”)

applies to a situation where there are not seven men qual-

ified to read the Torah, in which case aliyyot may be allo-

cated to women and minors.  The second clause (“a

woman should not read in the Torah because of the dig-

nity of the congregation”), in contrast, applies to the typ-

ical case where there are seven men present in the syna-

gogue who can read.121 R. Emden does not cite the

Tosefta, but his understanding of the baraita within the

context of the “missing ba`al qeri’ah” discussion shows

clearly that the Tosefta was on his mind.  R.  Emden

appears then to dispute the interpretation of the Or

Zaru`a and Rid, who understood the Tosefta as barring a

woman from being the sole reader. According to R.

Emden, a woman may read the Torah only where she is

the sole available reader.

R. David Pardo in Hasdei David suggests a third interpre-

tation of the Tosefta/baraita. Unlike R. Emden, Or

Zaru`a, and Rid, R. Pardo does not link our Tosefta to the

case of a congregation that finds itself without a reader,

but explains the Tosefta on its own terms.  According to

R. Pardo, the prohibition of “bringing a woman to read

the Torah” applies only ab initio (le-khathilah).   But if a

woman should be called to read or should present herself

for the honor she need not be removed, for women are as

obliged as men to listen to qeri’at ha-Torah, and are pro-

hibited from reading only because of kevod ha-tsibbur.122

A fourth interpretation is that of R. Saul Lieberman,123

who appears to view the baraita and Tosefta as conflicting

sources. R. Lieberman interprets the Tosefta along the

general lines of Or Zaru`a/Rid as barring women only

from being the exclusive Torah readers, because that

would violate the terms of the enactment of qeri’at ha-

Torah, which called for at least one adult, male reader.

The clause in the baraita that provides that a woman may

not read the Torah “because of the dignity of the congre-

gation” is, according to R. Lieberman, an innovation of

the Babylonian Talmud that, by having the issue turn on

kevod ha-tsibbur, excluded women from qeri’at ha-Torah

altogether.124

Finally, there is the version of the baraita as quoted by R.

Meir Hakohen of Ro t h e n b e r g1 2 5 in his Ha g g a h o t

Maimuniyyot: “All can conclude  (mashlimim) [qeri’at ha-

118- Rid does not address the situation of five (festivals other than Yom Kippur) or six (Yom Kippur) aliyyot.

119- This may be as well the view of R. Simon b. Zemach Duran who suggested that women and minors could be included among the seven as long as a
core group of adult men were included as well.  The expansion of qeri’at ha-Torah on Shabbat to seven aliyyot reflected the honor of the day and was not
intrinsic to the obligation of qeri’at ha-Torah. Thus, women and minors were eligible to receive the “extra” aliyyot.

120- This understanding of Rid's position modifies somewhat the conclusion in the previous section that qeri’at ha-Torah, being a communal rather than
a personal obligation, is approached by men and women  on an equal footing, provided, of course, that it is performed with a minyan of ten men.
According to Rid, that may be an overstatement.  True, women may receive aliyyot, but only if at least some of the readers are men. 

121

122

123
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Torah] with the seventh [aliyyah].”126 According to this

reading, women and minors are eligible only to receive

the seventh aliyyah. The application of kevod ha-tsibbur

according to Haggahot Maimuniyyot is unclear.  One’s ini-

tial inclination would be to understand Ha g g a h o t

Maimuniyyot as precluding women from being called

even for this last aliyyah because of the “dignity of the

congregation.”  But Haggahot Maimuniyyot cites his ver-

sion of the b a ra i t a as explaining why the Ta l m u d

Yerushalmi permitted Canaanite slaves to read the Torah;

the slaves read only the seventh aliyyah, which the barai-

ta permitted.  Apparently, Torah reading by a slave, who

is generally regarded as having the same obligation to per-

form mitsvot as a woman, did not constitute an affront to

the congregation.  Arguably, then, a women’s reading of

the seventh aliyyah likewise would not raise the objection

of kevod ha-tsibbur.127 This possibility is given credence

by reports that R. Isaac Luria in exceptional circum-

stances permitted women and minors to receive the sev-

enth aliyyah.128

We can sum up the various interpretations of the

baraita/Tosefta as follows:

a. Or Zaru`a holds that minors and women are the-

oretically eligible to read all aliyyot; in practice

women may not read because of kevod ha-tsibbur.

b. Rid holds that minors and women are theoretical-

ly eligible to read only four (or three) of the aliyyot;

in practice women are barred from reading even

these aliyyot because of kevod ha-tsibbur.

c. R. Jacob Emden permits women to read the

Torah only where there is no man available to read.

d. R. David Pardo in principle permits women to

read all aliyyot, but prohibits it in practice, ab initio.

e. R. Saul Lieberman distinguishes between the per-

missive view of the Tosefta, which would permit

women’s aliyyot in all circumstances where women

are not the sole readers, and the baraita as cited by

the Talmud, which appears to prohibit the practice

in all cases because of kevod ha-tsibbur.

f. R. Meir Hakohen of Rothenberg (Haggahot

Maimuniyyot) reads the baraita/Tosefta as permitting

women and minors to receive only the seventh

aliyyah.   It is unclear whether in practice kevod ha-

tsibbur precludes women from reading even this

aliyyah.

B. The Talmud Yerushalmi

Ye ru s h a l m i Me g i l l a h ( 4 : 3 )1 2 9 and Ye rushalmi Ke t u b o t

(2:10)130 cite the opinion of R. Ze`ira in the name of R.

Yirmiyah that a Canaanite slave can be included among

the seven readers of the Torah on Shabbat.  In both

sources, the Talmud accepts the ruling as a matter of

124- R. Lieberman is followed by

See as well R. Yehudah Leib Graubart in Havalim ba-Ne`imim (Jerusalem Feldheim 5735), V. I, Chapter 29, p. 87, who argues that according to many
rishonim the Talmud Yerushalmi, in all cases, simply did not regard kevod ha-tsibbur as a halakhic category.

125-  Not to be confused with his teacher, R. Meir ben Barukh of Rothenberg (Maharam of Rothenberg).  It is likely that Maharam of Rothenberg had a
similar reading.

126

R. Yosef Karo in  Beit Yosef, Orah Hayyim 135:13 and in 282:3 quotes the Haggahot Maimuniyot slightly differently: .  R. Yosef Karo
regards Haggahot Maimuniyot as having a different text and not as offering an interpretation of the text in the Talmud: 

127-  It could also be argued that with respect to qeri’at ha-Torah women are on a lower level even than slaves, who, if they are freed, become fully obli-
gated in mitsvot.   In this sense, a slave is closer to a minor than to a woman.  But see Meiselman, Jewish Woman in Jewish Law , p.59 fn. 59, who attrib-
utes to Haggahot Maimuniyyot the view that qeri’at ha-Torah by a slave does not violate kevod ha-tsibbur,  which is a gender-based principle.
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course, wondering only how a gentile slave could possibly

know how to read, and answering that the reference was

to an autodidactic slave or, alternatively, to a particularly

wise slave whose master had taught him Torah.  There is

no hint that the practice of calling gentile slaves to the

Torah might be regarded as an affront to the dignity of

the congregation.

The Babylonian Talmud131 frequently mentions the rule

that gentile slaves generally have the same obligation to

perform mitsvot as do women: “Every mitsvah that is

obligatory on a woman is obligatory on a slave; every

mitsvah that is not obligatory on a woman is not obliga-

tory on a slave.”132 Applying this rule to qeri’at ha-Torah,

R. David Frankel in Qorban ha-Edah observes that the

Yerushalmi’s understanding that slaves were eligible for

aliyyot was founded on the identification of slaves’ and

women’s halakhic standing, implying that the Yerushalmi

would permit women as well to receive aliyyot.133 Given

the equation between women and gentile slaves in mat-

ters of mitsvah, why did the Yerushalmi not object to qer-

i’at ha-Torah by such slaves on the grounds of kevod ha-

tsibbur?  Several answers suggest themselves.

The first is that the dignity of the congregation is a gen-

der-sensitive concern.134 Even if women and slaves rate

equally by the standard of halakhic obligation, the syna-

gogue remains intractably the man’s domain, and it is

more jarring to the congregation to see a woman receive

an aliyyah than a slave.  Thus, kevod ha-tsibbur is the

measure of women’s social status, not her halakhic status. 

Second, it is arguable that, unlike the Ba by l o n i a n

Talmud, the Yerushalmi simply did not recognize kevod

ha-tsibbur as a factor in the issue of qeri’at ha-Torah by

women.  We have already noted R. Lieberman’s observa-

tion that the clause “but the Rabbis said that a woman

may not read the Torah because the dignity of the con-

gregation” is the Bavli’s explanation for the Tosefta’s exclu-

sion of women from aliyyot.  R. Yehudah Leib Graubart

in Havalim ba-Ne`imim carries this argument further and

writes that according to many rishonim the Yerushalmi

simply did not recognize kevod ha-tsibbur as a halakhic

category in any matter.135 If this true, we can perhaps

posit differing Land-of-Israel and Babylonian traditions

on qeri’at ha-Torah by women.  The Bavli totally rejected

qeri’at ha-Torah by women because of kevod ha-tsibbur,

whereas the Tosefta and Yerushalmi prohibited the practice

only where a woman would be the exclusive reader.136

A third solution is as suggested by the interpretation of

the Yerushalmi by the Haggahot Maimuniyot, namely, that

a slave was permitted to read only the seventh aliyyah, and

that such minimal participation does not violate kevod

ha-tsibbur.

C. What is the “Dignity of the Congregation (Kevod

ha-Tsibbur)”?

The baraita, as we have seen, disqualified women from

qeri’at ha-Torah because of kevod ha-tsibbur. What is the

halakhic nature of the disability?  Is kevod ha-tsibbur a

durable, timeless perception that withstands shifting cul-

tural sensibilities, or is it a temporal statement of local

128

129

130

131- Hagigah 4a; Nazir 61a; Keritot 7b.

132

133
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mores and customs that is authoritative only as long as its

underlying assumptions remain vital and convincing?

Does a violation of kevod ha-tsibbur essentially corrupt

the performance of a mitsvah (or some associated act), or

does it present at most an ab initio objection?  Also, and

more specifically, just how is the dignity of the congrega-

tion injured if women should read the Torah?

There are no reasoned discussions in the Talmud or other

texts of where, and under what circumstances, kevod ha-

tsibbur might be applied.  Thus, the best clues as to the

proper application of kevod ha-tsibbur come from those

few cases where the rabbis of the Talmud and later pose-

qim invoke the concept to account for or to initiate cer-

tain practices.  In these cases, the authorities are valuable

not only as decisors, but as commentators as well.  

In addition to being the reason why women may not read

Torah, kevod ha-tsibbur is invoked by the Talmud to for -

bid a child dressed in rags from reading the Torah;137

removing the adornments from the ark in the presence of

the congregation;138 scrolling the sefer torah in the pres-

ence of the congregation;139 and reading the Torah por-

tion in a synagogue from a humash rather than from a

sefer torah.140 From these talmudic cases, it appears that

kevod ha-tsibbur generally covers a range of related but

distinct concepts, whose common purpose it is to pro-

hibit conduct that imposes unnecessary bother on the

congregation (tirha de-tsibbura), or that disturbs the seri-

ousness and propriety of the synagogue service. 

Of these cases, the matter of reading the Torah portion

from a humash is of particular interest, as it first alerts us

to the possibility that kevod ha-tsibbur might be a relative

observation that need not be universally asserted.  The

Talmud (Gittin 60a) reports that the Galileans inquired of

R. Helbo, a third generation Land-of-Israel a m o ra,

whether it was permissible to read from a humash in pub-

lic.  R. Helbo did not know the answer, and referred the

question to the bet midrash, where it was not conclusive-

ly settled.  The matter was finally resolved by Rabbah and

R. Yosef, third generation Babylonian amoraim, who held

that reading from humashim in the synagogue violated

kevod ha-tsibbur.   It appears, then, that Rabbah and R.

Yosef ’s colleagues in the Land of Israel had a different

sense of the application of kevod ha-tsibbur to this partic-

ular circumstance.

In addition to the talmudic cases mentioned above, R.

Yosef Karo in Shulhan Arukh writes that the dignity of the

congregation requires ab initio that the reader of the

Megillat Ester stand when reading it publicly141 and pre-

cludes a person who has not yet grown a full beard from

being appointed to the permanent position of sheliah tsib-

bur (cantor).142 In both these cases, the Shulhan Arukh’s

ruling is based on Rambam (Hilkhot Te f i l l a h 8 : 1 1 ;

Hilkhot Megillah 2:7),143 who, without apparent talmu-

dic basis, independently applied the principle of kevod

134-  See Meiselman, Jewish Woman in Jewish Law, p.143 (“Women distract, slaves don't!”).  See n. 170 below for a discussion of R. Meiselman's inter-
pretations of kevod ha-tsibbur.

135

I am grateful to Rabbi Dov Frimer for drawing my attention to this source.

136-  Recall Magen Avraham's  reading of Masekhet Soferim (Chapter 19), a work that reflects Land-of-Israel tradition, to suggest that men and women have
equal obligation with respect to qeri’at ha-Torah.

137

138

139

The  prohibition against scrolling the sefer torah in the presence of the congregation is unique in that it shows that the dignity of the congregation  must
be upheld even at the cost of  relaxing halakhic requirements.  In order to avoid inconveniencing  worshippers by scrolling the Torah scroll during the Yom
Kippur service, the High Priest recited portions of the Yom Kippur Torah portion from memory, despite the rule set forth in Gittin 60b that “the written
Law may not be recited from memory.”  

The Edah Journal 1:2 / Sivan 5761



Shapiro 24

ha-tsibbur to explain certain proprieties of communal

prayer and Megillah reading.  Also, R. Yom Tov Ishbili

(Ritva) invokes kevod ha-tsibbur to bar women, who are

themselves obligated to read the Megillah, from reading it

on behalf of men.144

In the case of the immature cantor, Rambam’s statement

that the “dignity of the congregation” requires that servic-

es be led by a physically mature sheliah tsibbur appears to

be an original explanation of the Talmud’s statement

(Hullin 24a) that “he whose beard is fully grown is wor-

thy (ra’ui) to act as the representative of the community

and to descend before the ark [i.e., to lead prayers].”143

This sense that a notion of kevod ha-tsibbur could clarify

the worthiness of a specific practice suggests that

Rambam viewed kevod ha-tsibbur as defining what were

viewed as the ab initio limits of propriety and not the

absolute limits of permissible or forbidden conduct.  

The impression that kevod ha-tsibbur is an ab initio con-

cept is reinforced when we consider Rambam’s reliance on

kevod ha-tsibbur to require that the reader of the Megillah

stand when reading publicly.  In view of the Mishnah’s

statement (Megillah 4:1) that the “Megillah may be read

standing or sitting,”  Rambam’s insistence that the digni-

ty of the congregation demanded (at least ab initio) that

the reader of the Megillah stand lacked any apparent tal-

mudic basis, a fact duly noted by the commentators, who

understood, as did Rambam, that the requirement could

only be of ab initio effect.  Indeed, preceding Rambam,

Rashi held that the Megillah, at the choice of the reader,

could be read publicly standing or sitting,1 4 6 a n d

Rambam’s subsequent application of kevod ha-tsibbur to

this case did not deter Ran147 and Rashba148 from ruling

like Rashi. They apparently did not believe that a sitting

Megillah reader in any way offended the dignity of the

congregation.  Again, despite Shulhan Arukh’s ruling in

f a vor of Rambam, R. Israel Meir Kagan in Be’ u r

Halakhah149 accepts Rashi’s and Ran’s decision on the

issue of kevod ha-tsibbur, but holds that the reader should

at least stand supported in deference to Rambam’s cus-

tom.  On the basis of the case of standing during the

Megillah reading, R. Yoel Sirkus in Bayit Hadash (Bah)

concludes that kevod ha-tsibbur in all circumstances,

including qeri’at ha-Torah by women, is to be regarded as

no more than an ab initio demand.150

The perception that kevod ha-tsibbur is an ab initio con-

cept that might be applied differently in various times

and places emerges again from Ritva’s ruling that women

not read the Megillah for men because of kevod ha-tsibbur.

Commenting on the statement (Megillah 4a) that:  “R.

Yehoshua b. Levi also said: Women are under obligation

to read the Megillah, since they also benefited from the

miracle then wrought,”151 Ritva remarks:

And since we hold like R. Yehoshua b. Levi that

women are under obligation [to read the Megillah],

they also can fulfill [this religious duty on behalf of

others], but this would be inconsistent with the dig-

nity of the congregation, and is subsumed within

the class of things that are “cursed (me’arah).”152

140

In the Talmud, the term humash refers to a partially written torah scroll, not to a printed humash.

141

142

143

144

145
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Ritva’s allusion to “cursed” practices is a clear reference to

Sukkah 38a, where the Talmud, in describing the order of

the hallel service on Sukkot, includes the following caveat:

“If a slave, woman, or minor recited [the hallel] to him,

he must repeat after them what they say, and a curse be

upon him.”153 Ritva explains that it was the practice for

hallel to be recited by an adult male on behalf of the entire

congregation. Where the hallel was recited by a slave,

woman, or minor, persons themselves exempt from the

obligation of reciting the hallel, the listener was required

to repeat the hallel responsively word for word.  A person

who fulfilled his obligation in this manner deserved to be

cursed, “because he had not learned, for if he had learned

they [i.e., the slave, the woman, or the minor] would not

read for him”154

The Talmud draws an immediate association between this

rule of the Mishnah and a similar rule set forth in a barai-

ta:

Our Rabbis have taught: It has truly been laid down

that a son may recite [the blessing after meals] for

his father, a slave may recite it for his master, and a

wife for her husband; but the Sages said, may a

curse come upon that man whose wife and sons

have to recite the blessing for him.155

Further mention of a “cursed” practice appears in a barai-

ta cited at Qiddushin 32a: “R. Yehudah said: May a curse

alight upon him who feeds his father with poor tithe

(ma`aser ani).”156

All these examples show that kevod ha-tsibbur, defined by

Ritva as “me’arah,” is not an essential halakhic category.

Persons who fall within the category of the “cursed” are

those who fulfill the narrow requirements of the law157 in

a manner that discloses their own spiritual impoverish-

ment.  Such persons’ conduct is “cursed,” but not for-

mally prohibited. At least as understood by Ritva, an illit-

erate man should recite hallel or birkat ha-mazon by

repeating after a woman or hear Megillah from a woman

reader rather than forgo performance of the mitsvah. But

woe unto him who is reduced to such shame and disgrace.

Certainly, we today would feel an aversion towards any

person of means who supported his parents from funds

that should be allocated to charity.  But would we intu-

itively feel the same towards a person who had his wife or

son say the grace after meals on his behalf?  Most

Orthodox synagogues encourage the participation of

youngsters in the service and, Shulhan Arukh notwith-

standing, would vigorously dispute the claim that such

participation somehow shames and exposes the ignorance

of the adult congregants.  Perhaps it is time to consider

whether, at least for some Orthodox groups, the same

approach should be extended to women, and whether the

dignity of the congregation should be defined to include

all synagogue attendees, men, women and youngsters.

147

148

149

150

151

152

153
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Although Orthodox halakhah has yet to concede this

broad point, at least one contemporary poseq, R. Ben

Zion Abba-Shaul, has cautiously suggested that kevod ha-

tsibbur may not apply in all circumstances:

Incidentally,158 there is room to comment on the

Master’s [R. Yosef Karo’s] statement in Shulhan

Arukh (Orah Hayyim 282:3) that “All may be

included in the number of seven [persons called for

aliyyot on Shabbat], even a woman and a minor who

understands to whom he is reciting the blessing, but

the Rabbis said that a woman should not read in

public because of the dignity of the congregation.”

This matter requires consideration, for if in any

event a woman may not go up [to the Torah]

because of kevod ha-tsibbur, what relevance is there

[to the introductory statement] that a woman is

“included in the number of seven,” and why did the

Master write this rule?  Therefore it would appear

[that the statement that all are included in the num-

ber of seven] is relevant in circumstances where

there can be no concern for kevod ha-tsibbur, as, for

example, where all the worshippers are from one

family, and the woman is the head of the household

and the rest of the worshippers are her children and

grandchildren, and there is no injury to kevod ha-

tsibbur when she goes up to the Torah.  In such a

case she may well go up to the Torah and be includ-

ed in the number of seven.  But from the practical

point of view, the matter requires further considera-

tion.159

Having arrived at some conclusions about the general

nature of kevod ha-tsibbur we may still inquire: what does

it mean in the specific context of qeri’at ha-Torah by

women?  Just asking the question—“what is kevod ha-

tsibbur?”—confirms that we have lost the immediate,

intuitive understanding of why women may not read the

Torah.  Kevod ha-tsibbur is a social sensitivity, and the fact

that it must be interpreted to us shows how far removed

we are from the social culture of the Talmud.  It is not sur-

prising that the commentators on the baraita did not

explain why qeri’at ha-Torah by women violated the “dig-

nity of the congregation.”  In light of women’s cultural

situation and status at the time, no explanation was

required. 

In the cases of scrolling the sefer torah and removing the

adornments from the ark, it is clear that the violation of

kevod ha-tsibbur constitutes inconveniencing the congre-

gation by having it sit idly during the performance of

ministerial tasks that should be done before or after the

service.160 In the cases of the woman reading the Torah,

the ragged child reading the Torah, qeri’at ha-Torah from

the humash, and the immature sheliah tsibbur, the object

of the halakhah’s solicitude is less apparent: are we con-

cerned for kevod ha-tsibbur or, rather, for kevod shamayim,

the glory of heaven that is desecrated if the congregation

approaches the service with the irreverence implicit in

permitting a woman or child in rags to read Torah, or a

young, beardless sheliah tsibbur to represent the congrega-

tion before God?

The question is significant because, as we shall later see, it

154

155

156

157-  According to Ritva's interpretation of this baraita, both the woman and the son referred to are obligated in birkat ha-mazon on the basis of biblical
law; women's obligation with respect to birkat ha-mazon is generally of biblical origin, and the son referred to is an adult.

158- This comment appears at the end of a discussion of  whether one who desecrates the Sabbath my be called to the Torah.   Interestingly, the comment
is offered gratuitously, and is not a response to a specific inquiry.
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has direct bearing on the pivotal issue of whether kevod

ha-tsibbur may be waived; even if the congregation may

waive its own dignity, it may hardly be allowed to waive

kevod shamayim.  R. Yosef Karo in Beit Yosef, who holds

that kevod ha-tsibbur is waivable,161 appears to be of the

opinion that kevod ha-tsibbur means only that: the digni-

ty of the congregation as it understands it.  Bah sharply

disagrees, writing (with respect to the appointment of a

beardless sheliah tsibbur):

“The term kevod ha-tsibbur does not refer to the

dignity of the congregants . . . but [means] that it is

not dignified for the congregation to be represented

and commended before the Almighty by a person

lacking in imposing appearance  (hadrat panim) .

Similarly, one would not send a representative of

unimposing appearance to commend the communi-

ty before a mortal king, even if [the representative]

were exceedingly wise . . . Similarly a woman may

not read publicly... because it is a disgrace  (genai) to

the congregation.”162

In a similar spirit, R. Mordecai Yaffe in Levush Tekhelet

explains that women, even in principle, may not receive

all the aliyyot because it is degrading to the Torah to take

it out just to be read by women.163 The assessment that

the dignity of public ceremonies is diminished by a

woman’s presence or participation may perhaps be traced

to the statement of the Tosafists that although there is no

formal objection to a woman’s entering the Temple court,

her presence there would be a disgrace (bizzayon).164

We have already seen that R. Joel Sirkus regarded kevod

ha-tsibbur as an ab initio concept.  Thus, despite his posi-

tion that the congregation may not waive its dignity, it

would appear that Bah considered the disqualification of

women from qeri’at ha-Torah, even if it is said to protect

kevod shamayim, to reflect essentially aesthetic, cultural

sensitivities.  Just as a community should choose the

imposing figure over the wise man to represent it before

the Lord, so the congregation should not denigrate qeri’at

ha-Torah by performing it through women.  This line of

thought is out of tune with modern perceptions, even

those of most Orthodox circles.  Orthodox Jewish women

are widely represented in the professions, including those,

such as law and public office, which demand that they act

as representatives and advocates for others.  Orthodox

organizations typically include women in delegations sent

to represent the community before world leaders.  It is

not surprising, therefore, that a refurbished version of

kevod ha-tsibbur has been put forward. 

159-  R. Ben Zion Abba-Shaul, Sefer Or le-Tsion, Teshuvot II, Hilkhot Pesuqot – Orah Hayyim I (Jerusalem 5753), p. 86.  I thank Rabbi Dov Frimer for
bringing this source to my attention.

160- Thus Rambam (Hilkhot Tefillah 12:23) writes: 

161

162

Bah's distinction between  kevod ha-tsibbur and  kevod shamayim is suggestive of  the Talmud Yerusahlmi's inquiry whether  the requirement that the Torah
reader stand  is solicitous of the dignity of the community or the dignity of the Torah:   
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According to this theory, women reading the Torah would

shame the unlettered men who were unable to read.165

This “kinder,” more benign explanation, based on Ritva’s

interpretation of kevod ha-tsibbur as a means to avoid

“cursed” practices, presents as a model the educated, self-

effacing woman who forgoes her right to read Torah to

avoid embarrassing less educated men.  This explanation

is plausible to the extent it reflects the attitude that

women not be permitted to outshine men, and is even

welcome as recognition that traditional explanations of

kevod ha-tsibbur in this context are inadequate.  But it is

difficult to accept it as the plain meaning of the term

kevod ha-tsibbur.

Anyone who attends synagogue understands full well that

aliyyot are not awarded on the basis of a person’s ability to

read the Torah.166 This has been true for centuries, since

the introduction of the ba`al qeri’ah and, unless we

assume women’s inferior social status, no one would

believe that a woman was being honored with an aliyyah

only because the pool of literate men in the congregation

had been exhausted.  Quite the contrary, we have already

seen that the rishonim solved the problem of declining lit-

eracy by finding means, in this case the institution of the

ba`al qeri’ah, to include the wider community, not by

excluding the literate.   Denying women aliyyot does not

improve the religious situation of the unlearned.  The real

remedy to the problem of illiteracy is increased education

and learning.167

IV. The Poseqim

In this section we shall review how the issue of qeri’at ha-

Torah by women fared with the major poseqim, asking the

following specific questions:  may a woman receive an

aliyyah if she does not read;  may a woman who reads

Torah in a minyan held outside the synagogue be regard-

ed as not reading in public; may kevod ha-tsibbur,  even if

it is deemed to apply, be waived or superseded; does Torah

reading by women violate the prohibition against listen-

ing to a woman sing (qol ishah); and may a woman enter

the men’s section of the synagogue for the purpose of

receiving an aliyyah or reading the Torah?

163

164

Similarly, Tosafot (Sukkah 38a; s.v. be-emet) write that it is a disgrace for women to lead the blessing after meals on behalf of men: 

165- This theory is suggested by R. Avraham Weiss (Women at Prayer, p. 68,  describing  kevod ha-tsibbur as preventing the “shame of ignorance”) and by
R.Yehuda Herzl Henkin in Benei Banim, V. 2, p. 45.

166- The Shulhan Arukh prescribes the order for awarding aliyyot:  following  kohen and levi, aliyyot were allocated on the basis of status: scholars, children
of scholars, heads of the community and finally, the rest of the people.  

167

Other theories of “kevod ha-tsibbur”  have been advanced. R. Moshe Meiselman (Jewish Woman in Jewish Law,  pp. 141-144)  proposes two
interpretations of kevod ha-tsibbur. The first is that women distract men and so kevod ha-tsibbur reflects a sexual reality, not a legal difference between
men and women”  (p.143.)  R. Meiselman bases this interpretation on the rule of the Yerushalmi, accepted by the Haggahot Maimuniyyot and Maharam
of Rothenberg,  that slaves may receive aliyyot.  R. Meiselman  concludes that the Yerushalmi's permission includes only slaves and not women, and that
kevod ha-tsibbur is gender-based.  As we have seen earlier, the Yerushalmi and the Haggahot Maimuniyyot submit to a number of interpretations with respect
to their attitude to kevod ha-tsibbur.   Even if we should accept that kevod ha-tsibbur is gender-based, it does not necessarily follow that women were exclud-
ed because they distract and not because of their perceived inferior social status.   There is no evidence that kevod ha-tsibbur reflects a concern for sexual
discretion.   R. Yehuda Herzl Henkin, Benei Banim , V. 2, p.36, points out that there is no evidence in the sources that the notion of kevod ha-tsibbur
expresses the concern for sexual modesty.    See also R. Yehuda Herzl Henkin, “The Significant Role of Habituation in Halakha,” Tradition 34,1(Fall
2000):30, pp. 40-41, and David Golinkin, “Ha-kol Olin le-Minyan Shiva,” Tarbiz 68,3  (5759):431, who points out that  the Talmud uses other terms
when expressing  concern for sexual modesty: ervah, peritsut, yetser ha-ra and qalut rosh.
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A.  Rambam

R. Isaac Alfasi (Rif) in his Halakhot cites in full and with-

out amplification the baraita that “All may be included

among the seven [called to the Torah on Shabbat], even a

minor and a woman, but the Sages said that a woman

should not read in the Torah because of the dignity of the

congregation (kevod ha-tsibbur).”

Rambam (Hilkhot Tefillah 12:17) departs from Rif ’s for-

mulation and cites only the last clause of the baraita—“A

woman should not read before the congregation because

of the dignity of the congregation,”168—but with a signif-

icant variation.  The baraita had provided that a woman

may not read the Torah   (ishah lo tiqra ba-torah) because

of kevod ha-tsibbur; Rambam writes that a “woman may

not read before the congregation”  (ishah lo tiqra be-tsib-

bur) because of kevod ha-tsibbur. While it is possible that

Rambam had a variant reading of the baraita, neither

Diqduqei Soferim nor the Venice edition of the Talmud

reports any such variant readings.  But regardless of

whether Rambam’s formulation reflects the text he had or

constitutes his interpretation of the baraita, it would

appear that Rambam, unlike R. Yoel Sirkis, cited earlier,

understood kevod ha-tsibbur as protecting the dignity of

the congregation rather than the dignity of heaven.  

Be that as it may, Rambam’s rule that women may not

read the Torah in public (however defined) is unequivo-

cal. This is not surprising, given that Rambam, unlike

most poseqim, does not give halakhic recognition to the

institution of the ba`al qeri’ah.169 If only those capable of

reading can be candidates for aliyyot, there cannot ordi-

narily be many opportunities for incorporating women

into qeri’at ha-Torah.

B.  Shulhan Arukh and Commentaries

Before turning to the Shulhan Arukh’s treatment of the

specific issue of qeri’at ha-Torah by women, it is impor-

tant to recall the halakhic environment in which the issue

is raised.  According to the Shulhan Arukh, qeri’at ha-

Torah170 is typically done by a ba`al qeri’ah, and birkhot

ha-Torah were enacted to add to the dignity of the read-

ing; they are not birkhot ha-mitsvah.

1.  Shulhan Arukh and Rema

The Shulhan Arukh (Orah Hayyim 282:3) presents the

rule governing qeri’at ha-Torah by women and minors as

follows:

All may be included in the number of seven [per-

sons called for aliyyot on Shabbat], even a woman

and a minor who understands to whom he is recit-

ing the blessing, but the rabbis said that a woman

should not read in public because of the dignity of

the congregation.171

In this passage, R. Yosef Karo adopts the rule of the barai-

ta with two qualifications, both taken from Rambam: a

minor may read only if he is intellectually mature enough

to grasp the serious religious nature of the reading and the

attendant berakhot;172 and women are prohibited from

R. Meiselman also cites authorities, in particular Rema (Shulhan Arukh Orah Hayyim 282:3) who seem to interpet kevod ha-tsibbur “as reflect-
ing women's lessened obligation in communal Torah reading.” (Meiselman, p. 142).  I do not believe that this is Rema's interpretation, and if it were it
would suggest the surprising result (probably unacceptable to R. Meiselman) that kevod ha-tsibbur is not violated if women receive only some, but not all,
aliyyot.  Similarly,  R. Avraham Weiss (Women at Prayer, p. 75) claims that kevod ha-tsibbur is violated when women read Torah because “[n]ot having the
same obligation, women cannot fulfill their male counterparts' responsibility in regard to public Torah reading.”  I have already shown in the preceding
section that this is not so.  R. Weiss supports this argument with the observation  that the root of the word kevod is the same as that of  the word kaved,
meaning heavy:  “The greater the responsibility (kaved), the greater the potential honor (kavod) once these obligations are fulfilled... Lacking the same
kaved; as her male counterparts, a woman is not permitted to recite the Torah blessings required for the public Torah reading."  
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reading in public (but not from reading the Torah per se). 

The Shulhan Arukh did not restrict the number of women

and minors eligible to receive aliyyot; “All may be includ-

ed.”    Rema qualifies this by stating that the proper rule

is not that “all may be included” but rather that “all may

join” (mitstarefin).  Rema contributes the following gloss:

“And these [i.e., women and minors] may only join

the number of those called [to the Torah] but they

may not all be women or minors (Ran, Rivash [R.

Isaac b. Sheshet]). The rule for a Canaanite slave is

the same as the rule for a woman [he may only

join], but if his mother is an Israelite he may be

[fully] included (Haggahot Maimuniyyot Chapter 12

of Hilkhot Tefillah). It is forbidden to read with an

uncovered head. There is no prohibition against

calling a dignified and wealthy ignoramus who is a

great man in his generation before [calling] a scholar

because this is not a sign of contempt for the schol-

ar but rather shows respect for the Torah that is

exalted by such people (Or Zaru`a). An offspring of

a forbidden union (mamzer) may be called to the

Torah.”173

The plain reading of the Shulhan Arukh, which was

meant to be a practical halakhic guide,174 is that a woman

may be called to the Torah for an aliyyah, but may not

read:  “All may be included in the number of seven...but

the Rabbis said a woman may not read...”; women may

be included, they simply may not read.175 But because the

plain meaning of the text is so contrary to our current

practice, we should examine in detail why the Shulhan

Arukh should be understood as meaning what it says.

I have already mentioned that by the time of the rishon-

i m the institution of the ba`al qeri’ a h was we l l

entrenched.   The Shulhan Arukh was thus written at a

time when any practical compendium of the rules and

practices of qeri’at ha-Torah would be expected to take the

ba`al qeri’ah into account.  For that reason alone, the

Shulhan Arukh’s statement that a woman may be includ-

ed among the aliyyot but may not read should be accept-

ed at face value.

We have observed as well that the Shulhan Arukh cited the

baraita with Rambam’s qualifications that qeri’at ha-Torah

by women was only prohibited in public, and that only a

minor who was sufficiently mature could read the Torah.

This is not surprising, as the commentators were already

aware of R. Yosef Karo’s heavy reliance on Rambam’s

halakhic formulations.176 What is notable is that despite

his acceptance of Rambam’s qualifications with respect to

qeri’at ha-Torah by women and minors, R. Yosef Karo,

following Rif and R. Yaakov ben Asher’s Tur Shulhan

Arukh, departs from Rambam and cites the entire text of

168

169- See commentary of R. Yosef Karo in Kesef Mishneh, Hilkhot Tefillah 12:6.

170

171

172

173

174-  See Isadore Twersky, “The Shulhan 'Arukh: Enduring Code of Jewish Law,” in Judah Goldin, ed.,  The Jewish Expression([New York: Bantam, 1970),
p. 330: (“Perhaps the single most important feature of the Shulhan 'Arukh is its unswerving concentration on prescribed patterns of behavior to the exclu-
sion of any significant amount of theoretical data.  The Shulhan 'Arukh is a manual for practical guidance, not academic study.”)
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the baraita, including the introductory clause that “all

may be included in the number of seven,” which

Rambam had excluded.  Given that R. Yosef Karo was

clearly reworking Rambam’s formulation, his addition of

this introductory, inclusive clause of the baraita (missing

f rom Rambam) must have been calculated to have

halakhic significance; it cannot be read as merely a casual

quotation of the baraita. Again, we may conclude that the

author of the Shulhan Arukh intended his formulation to

include the possibility that women receive aliyyot.

2. Ran, Rivash and Haggahot Maimuniyyot

This is also the conclusion that follows from Rema’s gloss

and the rishonim cited therein.  As we have seen, Rema

introduces his gloss with the observation that woman and

minors may join the adult men who receive aliyyot but

may not themselves receive all of the aliyyot.  Again, given

the avowed practical nature of the Shulhan Arukh, it is

difficult to accept that Rema’s gloss was entirely theoreti-

cal, intended only to set the halakhic picture straight in a

hypothetical world where kevod ha-tsibbur did not apply.

Also, Rema’s formulation is precise: women may join

those “called” to the Torah   (qeru’im); he thus seems to

take care to point out that they may not themselves read.

The practical tone of Rema’s gloss characterizes as well the

commentary of Ran, whom Rema cites as one of the

sources of his position that women and minors may not

receive all of the aliyyot.

Ran’s commentary was well known to R. Yosef Karo, who,

in Beit Yosef, quoted it in its entirety.  Given that both

Rema and R. Yosef Karo recognized Ran as a pivotal text

in the discussion of qeri’at ha-Torah by women and

minors, I believe it should be studied directly.  Ran, in his

commentary on the Halakhot of R. Isaac Alfasi, writes:

All may be included in the number of seven, even a

woman and even a minor. This means that they

may be included to complete [the number of seven]

but not that all of them should be minors or

women, for since they are not themselves obligated,

they cannot entirely fulfill [the obligation] for oth-

ers.  And according to the original rule that only the

first and last [olim] recited berakhot, a woman and a

minor could not read first or last on account of the

blessing because the other readers could not fulfill

their obligation with their blessing.  However, now

that the Rabbis enacted that all [olim] recite the

blessings, a woman and a minor may read even first

and last, and since they read they certainly may

recite the blessing, just as does a minor who says the

maftir and recites the blessings over the haftarah.177

Ran’s comments require explication.  His declaration that

all the olim may not be women or minors because they

cannot “entirely fulfill” the obligation of qeri’at ha-Torah

for others appears to suffer from imprecision, and to con-

tradict the opinion of Ramban (accepted by Ran) that

qeri’at ha-Torah is a communal, rather than a personal

obligation.  However, if we recall Rid’s interpretation of

the baraita/Tosefta of “All may be  included in the num-

ber seven…,” Ran’s view falls into place. Rid had declared

that women or minors could theoretically not be the

exclusive recipients of aliyyot because the enactment of

qeri’at ha-Torah included the proviso that at least some of

the readers be adult males.  Thus, when Ran says that

women may not “entirely fulfill” the obligation he is not

to be accused of careless formulation; he is echoing the

opinion that the communal obligation of qeri’at ha-Torah

is not met when the readers are “entirely” women or

minors, and this is because women do not bear in the

communal obligation to provide public Torah readings.

175- It is worth noting the enigmatic formulation of the rule by R. Mordecai Jaffe in the Levush. The Levush prefaces the citation of the baraita with the
words “by law ( )”:  “By law all may be included in the number of seven...but the Rabbis said...”  It is unclear to me whether the Levush meant by
this addition to say that women may by law receive aliyyot even if they may not read, or he meant to say the exact opposite: the possibility of women receiv-
ing aliyyot is only  theoretical, but that in practice they may not receive aliyyot.  But no matter whether we interpret the Levush as permitting or as pro-
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Be that as it may, Ran’s words—“now that the Rabbis

enacted that all [olim] recite the blessings, a woman and a

minor may read even first and last”—carry a sense of the

here and now.178 The enactment that a blessing be recited

by every oleh was introduced after the baraita had already

effectively precluded qeri’at ha-Torah by women because

of kevod ha-tsibbur.179 What could Ran possibly have

meant when he suggested that “now” the problem of

women’s aliyyot had been solved if the obstacle of kevod

ha-tsibbur was still in place?  Again, it is possible that Ran

was engaged in an entirely speculative discussion, but it

seems as likely that Ran actually could envisage circum-

stances where women might receive aliyyot without vio-

lating the “dignity of the congregation,” such as where the

woman’s aliyyah is read by a ba`al qeri’ah.180

Rema cites two additional authorities to support the

proposition that women and minors may not receive all

of the a l i y yo t.   We have already encountered the

Haggahot Maimuniyyot, who read the Tosefta/baraita as

permitting women, minors and slaves to “complete” the

number of seven aliyyot, i.e., to receive only the seventh

aliyyah.  In addition, Rema cites Rivash to support the

proposition that women and minors may only “join” a

group of adult male olim.  Rivash holds that despite the

baraita of “All may be included in the number of seven,

even a minor. . .,” a minor was eligible only for maftir.  In

response to the objection that this restriction flew in the

face of more inclusive language of the baraita, Rivash

declared: “The Amoraim did not set out every novel inter-

pretation that might be introduced in the future, and they

left room for us.”181

Rema, then, leaves us with unclear instructions.  All of the

authorities he cites – Ran, Haggahot Maimuniyyot, and

perhaps Rivash – do indeed stand for the proposition that

minors and woman may only “join” the “number of seven

olim” as associate members, yet each applies this rule dif-

ferently.  Ran holds that women and minors may receive

any aliyyah as long as they are not the exclusive olim;

Rivash holds that they may receive only maftir; and

Haggahot Maimuniyyot holds that they may receive only

the seventh aliyyah. What is Rema’s opinion about all

this?

3. R. Akiva Eiger

This question appears to have been on R. Akiva Eiger’s

mind when he joined the discussion with this remarkable

comment:

[All may be included in the number of seven . . .]

but not in the number of three [citing Magen

Avraham].  It is explained there that [on days] where

there are fewer than seven olim, as for example on a

festival and Yom Kippur, he may not receive an

aliyyah; he [a minor] is eligible only on a day when

there are seven aliyyot.  According to this it is obvi-

ous that on Shabbat only one woman may receive

an aliyyah but not two women, because without

them there would then not be at least six [adult

males] called [to the Torah], and Shabbat may not

be regarded as inferior to Yom Kippur where a

woman may not join the six [olim].  However, from

Rema’s language  –“but all of them should not be

hibiting the practice, it seems that he did recognize that the baraita and Shulhan Arukh could be read to permit aliyyot for women as long as they did not
read. 
176- R. Yoel Sirkis writes in a responsum: “In most matters it is impossible to rule [solely on the basis of the] Shulhan Arukh because almost all his words
are taken directly from the Rambam, especially in matters of civil law.”

177
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women”—this does not appear to be the case.182

R. Akiva Eiger clearly identifies Rema’s position with that

of Ran,183 a conclusion that fits well with the text of the

Rema, and spells out for us explicitly the application of

the different views to the issue of women’s aliyyot on

Shabbat: women may receive some, but not all aliyyot.

4.  R. Joshua Falk

The comments of R. Joshua Falk should dispel any doubt

that major poseqim read the Shulhan Arukh as permitting

aliyyot for women. In the Perishah commentary on the

Tur Shulhan Aruch, R. Joshua Falk prefaces his remarks

on the rule of “All may be included. . .” with a brief

halakhic excursus on the question of whether women may

recite the blessings over qeri’at ha-Torah. Perishah con-

cludes that they may not do so because the blessings relate

to a mitsvah, that of Torah study, from which women are

exempt; and women may not recite blessings when vol-

untarily performing mitsvot from which they are exempt.

The seemingly permissive rule of the baraita of  “All may

be included. . .” applied only to the intermediate aliyyot

at a time when only the first and last olim recited birkhot

ha-Torah. This is the view that we encountered previous-

ly in Meiri, and which I have already pointed out is a

minority opinion.  At the end of his presentation, R.

Joshua Falk explains why he at all raised the issue of birk-

hot ha-Torah: “And I have presented all this in order to

‘justify our custom (leyashev et minhageinu)’ of why a

minor and a woman do not re c e i ve a l i y yo t. ”1 8 4 In

Rabbinic literature, the term  “to justify the custom” gen-

erally introduces an effort to find some halakhic ground

for a custom that is inconsistent with formal halakhic

rules.185 In this case, Perishah’s proffered halakhic basis for

the “custom” of barring women from aliyyot is the opin-

ion that women, being exempt from  the mitzvah of

Torah study, may not recite birkhot ha-Torah, and so are

effectively excluded from qeri’at ha-Torah.186

This excerpt from Perishah confirms that the plain mean-

ing of the Shulhan Arukh is that women can receive aliyy-

ot, and that it is the custom of excluding women that

demands justification; and this understanding is accord-

ing to no less an authority than R. Joshua Falk.187 But of

equal significance is the fact that R. Joshua Falk was

almost certainly aware that his justification was at best a

tenuous apologia. Perishah is on record as holding that

178- However, R. Lieberman, Tosefta ki-Feshutah on Megillah Chapter 3, p. 1178, understands Ran's statement that “now” women and children may receive
all aliyyot as being theoretical.

The underlined words in parentheses appear in R. Lieberman's commentary.

179

180-  Ran viewed the ba`al qeri’ah as universally accepted practice. 

181

182

183- See as well R. Meir Eisenstadt in  Responsa Panim Me'irot (2:54), who holds that R. Yosef Karo also subscribes to Ran's opinion with respect to the
number of women and minors who might be called for aliyyot

184

185-    Examples of this usage are numerous.  A particularly apropos example appears in Shulhan Arukh, Orah Hayyim 187:2, where Rema rules that women
may not recite the thanksgiving for “Your Torah that You have taught us ( )”  that appears in  the second blessing of birkat ha-mazon.
R. Abraham Gombiner in Magen Avraham points out that in his time women did say this portion of birkhat ha-mazon, and cites several authorities who
resorted to “forced” arguments in order to “reconcile this minhag.” 

The Edah Journal 1:2 / Sivan 5761



Shapiro 34

women should recite birkhot ha-Torah in the morning

prayer even though they are generally exempt from the

mitsvah of talmud torah, because they have a limited obli-

gation to study Torah.188 This is hardly surprising, for we

have seen that the Shulhan Arukh already accepted this

view as halakhah. Perishah also appears to hold that

women may generally recite blessings on mitsvot from

which they are exe m p t .1 8 9 Thus, it is questionable

whether R. Joshua Falk himself accepted as normative

halakhah either of the bases of his justification.190

5. Modern Poseqim

Our understanding that the Shulhan Aru k h p e r m i t s

women to receive aliyyot where the Torah is read by a man

appears to be shared, among modern authorities, by R.

Ovadiah Yosef, R. Yehuda H. Henkin and R. Dov

Eliozrov.  But all of these authorities reject the practice

because it smacks of Reform or feminism. 

R. Yehuda H. Henkin reports his grandfather R. Eliyahu

Henkin’s observation that contemporary synagogue prac-

tice, where one reader reads for all olim, reflects the prac-

tice of the Tosefta (Megillah 3:6), which provides that at a

service where only one person can read, that person reads

seven times, rather than that of the baraita,  which speaks

of seven olim, each of whom presumably reads his own

portion.  On that basis, R. Henkin writes the baraita’s

objection of kevod ha-tsibbur no longer applies. However,

R. Henkin is unwilling to give practical application to

this opinion on the grounds that denying women aliyyot

is an entrenched minhag, and that tampering with it

would encourage the “assimilationists,” presumably the

Conservative and Reform movements.191 R. Dov Eliozrov

in Sha’ali Tsiyyon expresses a similar position, adding that

having women in the men’s section of the synagogue

would abrogate rules of modesty and cause improper

thoughts.192 R. Ovadiah Yosef holds that women should

not re c e i ve a l i y yo t because it is a depart u re fro m

For another example, see Noda bi-Yehudah :

186- Perishah attributes the opinion to Rosh in Qiddushin 31a (siman 49),  who refers to the Tosafot upon which Meiri's opinion appears to be based.
Rosh, as we have seen (Berakhot 37b),  held that women could say birkhot ha-Torah.

187- According to  Menachem Elon, “Falk's work contributed greatly in making the Shulhan Arukh an authoritative source of codified Jewish law.”
Encyclopedia Judaica (Jerusalem: Keter Publishing House Jerusalem Ltd., 1972), v.6 p.1158 (entry on Joshua Falk)  

188

189

190- There are other indicators that R. Joshua Falk recognized the weakness of his halakhic justification for denying aliyyot to women.  If a minor may not
recite birkhot ha-Torah, how do we account for the fact that minors do receive maftir and recite birkhot ha-Torah thereon?  Perishah asks this question, and
answers that since the maftir is not a very significant aliyyah, the Rabbis allowed it to be given to a minor, who was permitted to recite the blessing over it
for “the honor of the Torah.”  But the relative importance of the maftir notwithstanding, it is the settled halakhah that the maftir is reckoned as one of the
aliyyot, so that Perishah's distinction between the blessings over the maftir and the blessings over the other aliyyot is difficult to sustain.  

Even more telling is Perishah's response, again to his own inquiry, as to why minors, whose participation in qeri’at ha-Torah presumably does
not offend kevod ha-tsibbur,  are not in fact seen to read the Torah and receive aliyyot. Perishah answers that minors are absent from the aliyyah lineup
because of the priority enjoyed by others, and there simply are no spare aliyyot for children.   Now if R. Joshua Falk had regarded his own justification of
why women and minors may not receive aliyyot as settling the issue,  this question would have been out of place;  minors would be unable to  receive aliyy-
ot because they would be unable to recite birkhot ha-Torah.  Apparently, this answer was not sufficient for the author of the Perishah himself.   It is inter -
esting that R. Joshua Falk did not distinguish between minors and women on the basis that minors, though exempt from mitsvot, should  nonetheless recite
the blessings as part of their education to fill their future adult responsibilities,  a distinction made by Meiri.
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entrenched minhag in the direction of feminism.193

In addition to these poseqim, we have already noted the

more liberal view of R. Ben Zion Abba-Shaul, who tenta-

tively suggests that in special circumstances, such as where

the worshippers are all members of one family, kevod ha-

tsibbur may be said not to apply, and the Shulhan Arukh

may be read as permitting women, or at least the matri-

arch of the family, to read Torah.194

C.  Can Kevod ha-Tsibbur Be Waived or Superseded?

We have seen previously that kevod ha-tsibbur is arguably

a relative, ab initio concept that may, at least in some cir-

cles, no longer apply to the issue of qeri’at ha-Torah by

women.  But assuming a more cautious approach that

recognizes kevod ha-tsibbur as a continuing factor in the

issue, may a congregation waive its dignity and permit

women’s participation in qeri’at ha-Torah?  May kevod ha-

t s i b b u r be superseded by extenuating circ u m s t a n c e s ?

Although these are distinct, if overlapping issues, the pose-

qim have not treated them separately, but consider the

underlying issue whether kevod ha-tsibbur can yield to

countervailing considerations.

The reader will recall the opinion of R. Yosef Karo, who

held (in the case of the young, beardless sheliah tsibbur)

that kevod ha-tsibbur could be waived, and the vigorous

opposition of R. Yoel Sirkis (Bah), who held that kevod

ha-tsibbur in fact represented kevod shamayim and hence

could not be waived.195 Bah further argued that decen-

tralizing the concept of kevod ha-tsibbur would splinter

the community into groups (agudot), each with its own

brand of synagogue service.  

R. David Halevi (Taz),196 R. Menachem Mendel Aurbach

(At e ret Ze k e n i m) ,1 9 7 and R. Shmuel Ha-Levi Ko l i n

(Mahatsit ha-Sheqel) all accept R. Yoel Sirkis’ equation of

kevod ha-tsibbur with kevod shamayim and hold that

kevod ha-tsibbur may not be waived.  R. Yosef Karo’s posi-

191

Rabbi Y. Henkin raises the issue again in Responsa Bnei Banim II, chapter 7 (p. 30) in response to a question as to whether, in light of his grandfather's
understanding our qeri'at  ha-Torah follows the Tosefta's model , the prohibition on qeri’at ha-Torah by women should be regarded as an “erroneous min-
hag ( ).”  Rabbi Y. Henkin writes that the prohibition is still in effect because Rabbi E. Henkin's opinion is not universally accepted, and that
in any event since the prohibition is based on a Rabbinic enactment, it remains in effect even if its purpose is no longer valid.  Rabbi Y. Henkin concludes
that even if the prohibition is an erroneous minhag it should not be changed since it is universally accepted and its retraction would do more harm than
good.  

192

I am grateful to Prof. Dov Frimer for pointing out this source to me.

193

I am grateful to Prof. Dov Frimer for pointing out this source to me.

194- See text accompanying footnote 162 above.

195- See footnote 165 above, quoting Bah's argument that kevod ha-tsibbur is in fact kevod shamayim. With respect to the issue of waiver, Bah writes (Orah
Hayyim 53):
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tion is embraced unequivocally by R. Hezekiah ben

David De Silva (Peri Hadash) and by R. Ovadiah Yosef,198

who cites numerous other poseqim199 who hold that kevod

ha-tsibbur is waivable.  Magen Avraham200 strikes a com-

promise position, agreeing with R. Yosef Karo that kevod

ha-tsibbur may in principle be waived, but noting that

doing so should be avoided, ab initio.   R. Jacob Alfandari

appears to resolve the issue in favor of Beit Yosef, even in

the case of qeri’at ha-Torah by women.201 Rema in

Darkhei Mosheh,202 R. Yisrael Meir Kagan in Mishnah

Berurah203 and R. Yehiel Mikhel Epstein in Arukh ha-

Shulhan204 also appear to hold that kevod ha-tsibbur might

be waived.  

At least three arguments come to mind for accepting the

position of R. Yosef Karo.  First, as we have seen, kevod

ha-tsibbur is generally regarded as an ab initio concept,

which by definition anticipates a fallback, post factum

position.  Indeed, Bah’s opposition to waiver of kevod ha-

tsibbur must be seen as acting along a very narrow band,

as Bah himself holds that kevod ha-tsibbur is no more than

an ab initio concept.   

Second, the opinion of Bah (and his supporters) is a

corollary of their perception that women’s participation in

qeri’at ha-Torah is disrespectful to God.  Just as one would

not send a youngster, however talented and eloquent, to

plead his case before the local lord, so the community

should not enlist women to fulfill its duty to provide a

Torah reading.  In both cases, the choice of representative

shows disrespect and a lack of seriousness.  

However, as I have already pointed out, Bah’s opinion

reflects a cultural attitude that is no longer shared by

mainstream Orthodoxy.  Orthodox women participate in

all aspects of professional and communal life, and most

Orthodox Jews would select a competent woman profes-

sional or representative without giving the matter second

thought.  Does it make sense to accept as halakhah an

opinion that is based on anachronistic cultural presump-

tions?  It is, to say the least, ironic that many of those who

would today rely on Bah to exclude women from qeri’at

ha-Torah reject his position with respect to young, beard-

less ba`alei tefillah, and permit, if not encourage, the

young to participate in leading the service.205 Also, if Bah

is correct that women’s Torah reading disgraces kevod

shamayim, how could the practice have been sanctioned

before its prohibition by the Rabbis because of kevod ha-

tsibbur?206

R. Yosef Karo (Beit Yosef, Orah Hayyim 53) attributes the opinion that “kevod ha-tsibbur” is waivable to Rambam, Rashba, and Rabbenu Yerucham, but
concedes that Rosh appears to hold otherwise.  Bah denies that this is the position of Rambam.  Because the above cited rishonim , with the exception of
Rabbenu Yerucham, do not address the issue directly, the interpretations of R. Yosef Karo and Bah are on this point inconclusive.

196

197

198

199- Including Radbaz and R. Mordecai Cremieux (Ma'amar Mordecai).

200

201

R. Jacob Alfandari leaves open the issue of whether the congregational  waiver must be unanimous. 
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A third reason for favoring the opinion of R. Yosef Karo

is based on more traditional considerations of halakhic

decision-making.  Not only is waivability of kevod ha-tsib-

bur accepted by many of the preeminent commentators

on the Shulhan Arukh—Magen Avraham, Peri Hadash,

Arukh ha-Shulhan and Mishnah Berurah—but it is sup-

ported by clear precedent, not merely by reasoned argu-

ment (sevarah), as is the opinion of the Bah.  Basing him-

self on Rabbenu Yeruham b. R. Meshulam and R.

Mordecai b, Hillel Ha-Kohen, Peri Hadash argues on

three occasions for R. Yosef Karo’s position, and applies it

explicitly to the issue of qeri’at ha-Torah by women. R.

Ovadiah Yosef regards Peri Hadash’s arguments as deci-

sive.207

In connection with the question of whether a communi-

ty may appoint an underage sheliah tsibbur, Peri Hadash

writes as follows: 

The Bah mentioned in his work that wherever refer-

ence is made to kevod ha-tsibbur, waiver by the con-

gregation is to no avail, as for example in the case of

not rolling a sefer Torah in public, and also in the

cases of a woman not reading in public because of

kevod ha-tsibbur, and [a kohen] dressed in rags not

saying the priestly blessings because it is a disgrace

to the congregation, and a minor not saying the

priestly blessing because it is an affront to the digni-

ty of the congregation to be subject to his blessing.

And I am surprised [by the Bah], for it is said in

Ha-Nizaqin “We may not read [the Torah] from

humashim because of kevod ha-tsibbur, and the Beit

Yosef in [Orah Hayyim] Chapter 143 has written

that it “appears from Rabbenu Yeruham that if the

congregation is willing to forgo its dignity we may

read from [humashim],” and the Mordecai has writ-

ten similarly at the end of Ha-Qomets... As far as

kevod ha-tsibbur is concerned, the congregation is

permitted to waive its dignity according to the opin-

ions of Rabbenu Yeruham and the Mordecai.208

According to Peri Hadash, kevod ha-tsibbur is not an

absolute, unyielding consideration, but one that can be

overcome by other prevailing factors.  Thus, Peri Hadash

explains the Shulhan Arukh’s rule that a congregation

with only one sefer torah may scroll the sefer torah in pub-

lic “and disregard kevod ha-tsibbur,”209 as follows:  

And it seems to me that this is the reason, for since

the reason [that a sefer torah may not be scrolled in

public] is the dignity of the congregation and they

want to waive their dignity and scroll [the sefer

torah], they act properly.210

Peri Hadash ’s perception of kevod ha-tsibbur as a relative

concept is well illustrated by the dispute among rishonim

concerning the practice of reading Torah from a humash

or from an unfit sefer torah where a proper sefer torah is

202

203

204

205- Thus, it is not only Bah's attitude towards women that is now anachronistic.  It is my sense that Orthodox synagogues are now much more receptive
to participation by youngsters than they were in the past.  Indeed, their participation as ba`alei tefillah and ba`alei qeri'ah is encouraged as a means to draw
them into synagogue life.  When I was growing up it was unheard of in my shul for a youngster to be asked to be a ba`al tefillah and unusual for him to
receive aliyyah.   In this area, Orthodoxy, to its credit, has kept pace with the “youth culture.” As another example, it is common practice for  synagogues
to disregard  the ban on rolling the sefer torah while the tsibbur waits. 

206- This argument is made as well by R. Yehuda Henkin:

The Edah Journal 1:2 / Sivan 5761



Shapiro 38

unavailable.  In Mishneh Torah (Hilkhot Tefillah 12:23),

Rambam rules without qualification “that we may not

read from humashim in the synagogue because of the dig-

nity of the congregation.”211 Nonetheless, this ruling did

not prevent Rambam from writing in a responsum that it

was permissible to read from a humash where there was no

fit sefer torah.  Rambam took it for granted that kevod ha-

tsibbur must yield to extenuating circumstances; his

response to the inquiry does not even discuss the issue

beyond stating that kevod ha-tsibbur is the only possible

objection to reading from a humash.212 Similarly, the

Sages of Narbonne, responding to a similar inquiry, con-

sidered it unthinkable that kevod ha-tsibbur was adequate

reason to require that a community without a fit sefer

torah dispense with qeri’at ha-Torah rather than read from

a humash, just as it was unthinkable that the oral tradition

and law should be forgotten rather than be committed to

writing.213

However, from our point of view, the most dramatic

example of kevod ha-tsibbur yielding to countervailing

considerations is the case of the “town inhabited entirely

by kohanim.”  The general practice is for a kohen to

receive the first aliyyah of qeri’at ha-Torah (and the second

as well if a levi is not present).214 A kohen may not be

called to the Torah after another kohen for fear that this

will cast doubt on the first kohen’s priestly lineage.  The

question arose as to whether kohanim may be called for

aliyyot serially in a community where there are only

kohanim. The Shulhan Arukh ruled that they may, for in

such a case it was obvious that this was the only option,

and the family reputation of each of the kohanim would

remain unsullied.  Other poseqim proposed other solu-

tions,215 but the most original must certainly be the one

suggested by R. Meir ben Ba rukh of Ro t h e n b e r g

(Maharam of Rothenberg), who wrote:

And a town which is inhabited entirely by kohanim

and where there is not even one Israelite, it appears

to me that a kohen should read twice [i.e. the first

two aliyyot] and thereafter women should read, for

all can complete the number of seven, even a slave,

a maidservant and a minor. . . and with respect to

the conclusion “but the Rabbis said a woman shall

not read in public because of kevod ha-tsibbur,”

where there is no choice the dignity of the congrega-

tion is pushed aside in order to avoid casting suspi-

cion on the kohanim called to read, that people

should not say they are the children of divorcees.216

His student R. Mordecai ben Hillel Ashkenazi ha-Kohen

cites Maharam of Rothenberg’s ruling with approval.217

207

208

Peri Hadash repeats this position in Orah Hayyim Chapter 143 (reading from a humash):

209

210

211

212
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To be sure, the case of the town inhabited entirely by

kohanim does not involve waiver  (mehilah) of kevod ha-

tsibbur but rather its being superseded (dahui) by overrid-

ing considerations. But both cases share the underlying

perception of kevod ha-tsibbur as a relative consideration,

one applied with sensitivity and selectivity to the situation

at hand after balancing conflicting interests.  Certainly, R.

Yosef Karo’s position makes sense, that in a town where

there were only kohanim no one would conclude that

kohanim were being called after each other to the Torah

because all of them, other than perhaps the last one, were

disqualified for the priestly role.  Nonetheless, Maharam

of Rothenberg and the Mordecai held that the dignity of

the community should be set aside in order to avoid even

a penumbral offense against the dignity and honor of the

individual kohanim.  Should not the feelings and dignity

of those women who wish to participate in qeri’at ha-

Torah receive the same empathetic consideration?

D. Where does Kevod ha-Tsibbur Apply?

We have seen that Rambam’s organization of the Laws of

Prayer (Hilkhot Tefillah) suggests that Rambam, like

Ramban, viewed qeri’at ha-Torah as essentially a commu-

nal obligation revolving around the religious life of the

synagogue.218 This initial assessment is corroborated by

Rambam’s formulation of the prohibition against qeri’at

ha-Torah by women.  The baraita provides that a woman

may not read the Torah because of “kevod ha-tsibbur.”

Rambam, however, writes (Hilkhot Tefillah 12:17) that a

“woman may not read before the congregation (ba-tsib-

bur)” because of kevod ha-tsibbur,219 suggesting that a

woman might read in a service held outside the syna-

gogue.  Rambam’s identification of the term “tsibbur”

with the synagogue, at least insofar as concerns the prayer

service, arises as well in Hilkhot Tefillah 8:1, where

Rambam writes that:

The prayer of the congregation (tefillat ha-tsibbur) is

always heard, and even if there are sinners amongst

them, the Holy One Blessed be He does not refuse

the prayers of the multitude.  Accordingly, a person

should participate with the congregation (ha-

tsibbur) and should not pray alone (be yahid) when-

ever he can pray with the congregation, and one

should visit the synagogue in the morning and

evening because it is only in the synagogue that his

prayer will always be heard, and whoever has a syna-

gogue in his city but does not pray in it with the

congregation (ha-tsibbur) is deemed a bad

neighbor.220

Rambam’s distinct formulation of the prohibition of qer-

i’at ha-Torah by women as applying only to public read-

ing may be the conceptual basis for the following passage

in Sefer ha-Batim of R. David b. Samuel of Estelle: 

One of the great teachers221 wrote that [with respect

to] those who pray in their homes with [a minyan

of] ten, a woman may read the Torah there, because

[a minyan] is regarded as a congregation (tsibbur)

only when they pray in the synagogue.222

213- The responsum of the Sages of Narbonne is cited by R. Aaron ha-Kohen of Lunel in Orhot Haim, Hilkhot Qeri'at Sefer Torah, p. 51:

214- Shulhan Arukh, Orah Hayyim 135:3, 7-8.

215- For a summary see Beit Yosef, Orah Hayyim 135, 

The Edah Journal 1:2 / Sivan 5761



Shapiro 40

This understanding of kevod ha-tsibbur as referring to

public settings appears also in Bah:

In all matters where the issue of the “dignity of the

congregation” arises with respect to qeri’at ha-Torah,

it is of concern as well with respect to the reading of

the Megillah, because the same reasoning applies to

both cases.  Accordingly, it would appear that

although Rambam holds that women may read

Megillah on behalf of men, nonetheless a women

should not ab initio read [the Megillah] before the

congregation because of kevod ha-tsibbur, just as is

the case of qeri’at ha-Torah.223

Presumably, a woman may read the Torah, just as she may

read the Megillah, if she does so privately, and not before

the congregation.224

The view that ad hoc services held outside of the syna-

gogue are not subject to all the halakhot of the synagogue

is well known.  With respect to the specific issue of kevod

ha-tsibbur, it is expressed in the Talmud’s statement

(Gittin 60a) that reading from a humash violates kevod ha-

tsibbur only where the reading takes place in a syna-

gogue.225 More generally, Rabbenu Simha in Mahzor

Vitry226 writes, with respect to the reading of hallel on

Rosh Hodesh, that “perhaps ten who left the congregation

are regarded as individuals when they pray by themselves

behind [i.e. outside] the synagogue,” and therefore need

not recite the hallel. This explains as well why hallel is not

said at services held in the home of a mourner.

There is, then, strong basis for permitting women to read

the Torah at ad hoc private services held outside the syna-

gogue.227

E. Qol Ishah

The halakhic prescription  for modesty in the relationship

between the sexes includes the rule that “qol be-ishah

ervah,” that a woman’s voice, particularly her singing

voice, is regarded as nakedness, or as a form of sexual

incitement,228 from listening to which a man should

refrain.  

The question of whether qeri’at ha-Torah by  women in

216-

.

217-  Mordecai, Gittin, Ha-Nizakin, Paragraph 404.

218- See text accompanying footnote 27 above.     

219

220

221- The identity of the “great teacher” is so far unknown.

222

Sefer Habatim cites as well the opinion of those who reject the possibility of women's Torah reading on the grounds that women may not recite the birk-
hot ha-Torah.

223

224-   In this context the term “tsibbu (congregation)” should not be confused with the term “asarah (ten),” which describes the requisite quorum for what
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a c c o rdance with the prescribed musical notations

(ta`amei ha-miqra) violates qol ishah has not, to my

knowledge, been directly addressed by poseqim. There is,

h owe ve r, ample collateral evidence that normative

halakhah does not prohibit the practice on this ground.

First, as R. Ovadiah Yosef points out, the Talmud’s decla-

ration that women may not read the Torah because of

kevod ha-tsibbur , and for no other reason, is strong evi-

dence that the rabbis did not regard qol ishah as a relevant

consideration.229 Second, and more directly on point, the

halakhic discussions concerning the analogous case of

women reading the Megillah on Purim on behalf of men,

where the issue of qol ishah is actually broached, show

clearly that the great majority of poseqim did not consid-

er a woman’s public chanting of a cantillated text as a vio-

lation of qol isha.230

F. Women in the men’s section of the synagogue

Perhaps the most discordant aspect of women’s participa-

tion in qeri’at ha-Torah is the mere presence of women in

the men’s section of the synagogue during the prayer serv-

ice.  Orthodox synagogues are distinguished by the

mehitsah (partition) separating the men’s area from the

women’s, an architectural feature that fulfills not only

technical halakhic requirements, but reflects a deeply

rooted sense of modesty. Without considering the possi -

bility that the physical layout of the synagogue might

somehow be altered to allow for a woman to stand before

the sefer torah while remaining within the physical con-

fines of the mehitsah, does the mere presence of a woman

in the men’s section during qeri’at ha-Torah undermine

the halakhic integrity of the Orthodox synagogue?

The baraita of  “all may be included” suggests that the

presence of a woman in the men’s section of the syna-

gogue is halakhically feasible.  As I have argued previous-

ly, the baraita’s unequivocal position that kevod ha-tsibbur

is the only objection to qeri’at ha-Torah by women shows

that the rabbis could adduce no other objection to the

practice, including the objection that a women’s presence

in the men’s section of the synagogue would be unaccept-

we term a minyan. The requirement that Torah (or Megillah in some circumstances) be read with a minyan is expressed in terms of requiring asarah.  See,
for example, Shulhan Arukh, Orah Hayyim 690:18, especially the comment of Mishnah Berurah that “even if one has a minyan in his home nonetheless he
should cancel Torah study or work, so that he may  go and read [the Megillah] with the congregation ( tsibbur) because 'the glory of the King is in multi-
tudes.'”  

225

226

Cited also in R. Yehuda Herzl Henkin, Benei Banim, V.II. p.30.

227- R. Yehuda H. Henkin accepts this conclusion in theory, but holds that it should not be followed in practice: “It is halakhah, but we do not rule accord-
ingly.” 

228-  Such is the Soncino Talmud's translation of Shemuel's statement in Berakhot 24a: 
The rule is cited as halakhah in the Shulhan Arukh: .

229

230- Whether women may read the Megillah on behalf of men is the subject of a dispute among poseqim that is recorded by R. Yosef Karo in Shulhan
Arukh (Orah Hayyim 689:2).   Rashi (Arakhin 3a s.v. la'atuyei nashim), Rambam (Hilkhot Megillah 1:1-2), and Or Zaru`a (Hilkhot Megillah ch. 368) hold
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able.   This is R. Moshe Feinstein’s interpretation of the

baraita, as appears from the following responsum:

You asked whether it is necessary to have a mehitsah

to separate only one or two women.  In Iggerot

Moshe (Volume 1, Orah Hayyim No. 39, end) I

brought proof . . . that there is no requirement to

have a mehitsah to separate only a few women.  But

it is necessary to elucidate just how many women

may be present without requiring a mehitsah.  For

example, in a house of mourning, or in a bet

midrash without a mehitsah where daily services and

the afternoon Shabbat service are held, is it permissi-

ble to allow a few women to enter and sit in the

back of the room?  In all generations it was custom-

ary that occasionally a poor women would enter the

bet midrash to receive charity, or a [woman] mourn-

er [would enter the bet midrash] to recite qaddish,

and the practical  halakhah in such cases must be

examined and depends on a variety of factors.

Nonetheless, it appears that we should not be

lenient and permit a woman to pray regularly with-

out a mehitsah in a bet midrash where the afternoon

service is conducted every Shabbat, and it may be

permitted [only if a woman comes] occasionally (be-

akrai).  And it is possible to permit, on an occasion-

al basis, no more than two women to appear.  And

indeed, there is proof, as you point out, that accord-

ing to the law one woman may be permitted to

enter the bet midrash, from the rule cited in the

Shulhan Arukh ... that a woman may be included in

the number of seven called [to the Torah].231

A similar conclusion is reached by R. Yehuda Herzl

Henkin, who cites, among other authorities, R. Jacob

Emden, Rashi, Tosafot, Rabbenu Tam, and Rosh as per-

mitting the presence of a small number of women in the

men’s section of the synagogue.232

G.  Conclusion

I believe that I have presented a strong argument for per-

mitting women to receive aliyyot where the ba`al qeri’ah

is a man, and for permitting women to read the Torah in

congregations that agree to the practice (i.e., waive kevod

ha-tsibbur) or at services held outside of synagogues.   If

the essential halakhah (iqqar ha-din) can countenance

qeri’at ha-Torah by women in one form or another, how

do we account for the Orthodox community’s refusal

seriously to face this possibility?  It seems to me that the

explanation lies not in halakhah per se, but in an

ingrained conservatism, naturally suspicious of change,

which is heightened by the perception of being under

siege from a dynamic, attractive and sometimes unsavory

general culture. Also not to be underestimated is the fear

that flexibility on this issue would play into the hands of

the Reform and Conservative movements.   The terms of

reference of this reflexive, intuitive opposition are not the

open, precise, give and take of classical halakhic argu-

mentation, but the evocative language of minhag (cus-

tom), porets geder (breaker of norms), and lo titgodedu (do

not splinter the community).  Women may not receive

aliyyot or read the Torah because it goes against ingrained

minhag; it upsets the received religious order. The

implied operative halakhic principle, even if not explicit-

ly enunciated, is simple and direct: “essential halakhah

(iqqar ha-din) must submit to minhag.”.

that men may discharge their obligation by listening to a woman's reading of the Megillah.  R. Joshua Boaz b. Simon Barukh in Shiltei Gibborim on Rif
(Megillah 2b) and R. Ovadiah Yosef (Resp. Yehavveh Da`at III:51) attribute this view to R. Isaac Alfasi as well.  This is the opinion cited in the Shulhan
Arukh as the general view on the matter, and is presumably the view of the Shulhan Arukh as well. See Resp. Yehavveh Da`at III:51.  According to these
authorities, it is clear that a woman's public reading of the Megillah (and presumably the Torah as well) is not regarded as qol ishah.

Shulhan Arukh presents as well the alternative view of the Ba`al Halakhot Gedolot (Bahag) that men do not meet their obligation to hear the
Megillah when a woman reads it.  Rishonim adduce at least three bases for this more stringent opinion.  Tosafot (Arakhin 3a s.v. la'atuyei nashim ), Rosh
(on Megillah 4a) and Rema (Orah Hayyim 689:2, citing Mordecai) explain Bahag as holding that women are required only to hear (and not to read) the
Megillah and therefore may not read on behalf of men, whose duty it is to read the Megillah; a man may read on behalf of other men, but a woman, who

The Edah Journal 1:2 / Sivan 5761



Shapiro 43

Iqqar ha-din need not necessarily be translated into prac-

tice. Common sense tells us that not everything that is

permissible is advisable.  There are legitimate arguments

against enlarging women’s active role in the synagogue,

and they deserve the same respect and consideration that

I expect for my own arguments.233 Nonetheless, the

halakhic possibilities suggested in this paper should not

be dismissed simply because they are innovations that dis-

turb accepted norms.  Minhag should not be taken as a

d e c i s i ve, meta-halakhic category that places ultimate

halakhic authority with conventional wisdom of  “the

people.”  This issue will be addressed in the final section

of this paper.

V. Minhag and Qeri’at ha-Torah by Women

Assuming that aliyyot and qeri’at ha-Torah by women are

sanctioned according to iqqar ha-din, may they neverthe-

less be prohibited as contrary to prevailing minhag even in

those special circumstances I defined: namely, in private

services held outside of a synagogue, or in a synagogue

where the practice is not deemed to injure kevod ha-tsib-

bur?

A.  The Power of Minhag

Minhag undoubtedly plays a crucial role in shaping

halakhic society, and its vitality and authority is, within

bounds, unquestioned.  Minhag links us to earlier gener-

ations and strengthens our own sense of identity and cul-

ture.  By providing a stable, congenial environment for

religious life, minhag provides a sturdy foundation for

ongoing religious quest and growth.  But it seems to me

that in our own day, the authority of minhag has been

exaggerated to such an extent that it threatens to smoth-

er the possibility of the creative application of halakhah to

modern life.

I contend that matters of basic religious and moral prin-

ciple – such as, in my opinion, women’s participation in

qeri’at ha-Torah -- must be decided on the basis of iqqar

ha-din.   Resolving such defining issues on the basis of

convention is morally corrosive, for it denies halakhah’s

authority in the one area where it should be paramount

and its guidance most eagerly pursued.  A halakhic system

that concedes priority to minhag and convention—to the

“fashionable intelligence” of an exclusive halakhic com-

munity—will ultimately lose its moral and spiritual force,

and sink into soul-deadening historicism and conformity.

This is the classic halakhic view.  As we shall see, poseqim

recognized that the authority of minhag as an inflexible

halakhic category is limited largely to matters of civil law

(dinei mamonot).  In matters of ritual law (issur ve-heter),

halakhah is supreme: “There is no wisdom, nor under-

standing, nor counsel against the Lord” (Prov. 21:30).234

Our discussion of minhag is best introduced and given

p e r s p e c t i ve by Rashi’s commentary on the Ta l m u d’s

metaphor of minhagim as “rivers that follow their own

course.”235 Rashi observes that “every river follows it own

course, that is to say, each place follows its own min-

has a different level of obligation with respect to Megillah, may read only for other women.   According to Ritva (Hiddushei ha-Ritva on Megillah 4a),
Bahag holds that men and women have identical obligations with respect to Megillah, but women may nonetheless not read for men because of kevod ha-
tsibbur.  Finally, R. Aaron ben Jacob Hakohen in Sefer ha-Kol Bo (chap 45 s.v. qeri'at megillah) attributes to R. Isaac b.Abba Mari (author of Sefer ha-Ittur)
the view that women may not read the Megillah for men because of qol ishah.  Among modern poseqim, both R. Yehiel Mihel Epstein in Arukh ha-Shulhan
and R.Yisrael Meir Kagan in Mishnah Berurah cite only the first two interpretations of Bahag, and do not even mention qol ishah as a possible reason for
prohibiting women's public Megillah reading.

It is clear from this review that for the great majority of authorities, including those who, for whatever reason, do not permit women to read
the Megillah for men, qol ishah is not adequate grounds for barring women from reading the Megillah or the Torah.  R. Yehuda Herzl Henkin (Resp. B'nai
Banim II, p.37) argues further that even the author of Sefer ha-Ittur, who prohibits women from reading the Megillah because of qol ishah, would concede
that qol isha does not apply to qeri’at ha-Torah, where there is no need for the special diligence called for by the general merriment surrounding the Purim
service.

231
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hag.”236 Isadore Twersky, in describing Rambam’s attitude

towards minhag, likewise observes that minhag as a

halakhic concept is intended to allow for nuance and

dimension in religious life.237 Minhagim are almost by

definition local in origin and provide relief and avenues

for local expression in the face of halakhic demands for

uniformity.  People speak of “my minhag,” “my family’s

minhag,” “our minhag.”   True, there are minhagim that

have become widespread,238 but the notion of a minhag as

binding all of kelal yisrael without exception—of a totali-

tarian minhag—seems almost a contradiction in terms.

The claim that women’s participation in qeri’at ha-Torah

conflicts with some universal minhag is on its face suspect.  

The study of minhag is now coming into its own with the

appearance of several important studies.239 Because the

subject is vast, the most convenient point of departure for

our discussion is the two statements of minhag encoun-

tered in our study of qeri’at ha-Torah by women.   

The reader will recall R. Abraham Gombiner’s statement

in Magen Avraham that women have an identical respon-

sibility to that of men with respect to qeri’at ha-Torah.

Magen Avraham’s position was based on the baraita of “All

are included . . .” and on certain passages from Masekhet

Soferim, and was proposed to account for the egalitarian

tone of those sources.  After setting forth his theory that

men and women are equally obligated with respect to qer-

i’at ha-Torah, Magen Avraham concludes with this aston-

ishing observation: “And here it is the custom for women

to leave [the synagogue for qeri’at ha-Torah].”240 Magen

Avraham does not disclose his own attitude towards this

minhag, although it seems to have received his passive

acceptance.

The minhag for women to leave the synagogue for qeri’at

ha-Torah is instructive on many counts.  First, it shows

that the “old time re l i g i o n” that contemporary

Orthodoxy is so intent on retrieving was not always ideal,

and that there is room for later generations to improve on

halakhic observance, contrary minhag notwithstanding.

Second, Magen Avraham’s matter-of-fact report of the

minhag appears to call into question women’s capacity for

halakhic observance.241 Would a minhag of men that so

blatantly contradicted halakhah escape without criticism? 

I am not aware of any Orthodox synagogue that requires

or encourages woman to abide by the minhag reported in

Magen Avraham and to leave the women’s section during

qeri’at ha-Torah.  On the contrary, I am certain that

women who were to follow the minhag of leaving for qer-

i’at ha-Torah would today be looked down upon as not

232

233- To my mind the best such argument is as suggested by R. Moshe Meiselman, that the mingling of sexes in the synagogue may lead to an immodest,
even  frivolous atmosphere. Meiselman, Jewish Woman in Jewish Law, pp. 142-143.  I believe that R. Meiselman's identification of this argument with
kevod ha-tsibbur is unsubstantiated, but that does not detract from the weight of the argument itself.   But I do believe that the strength of the argument
is dissipated by the general ease and familiarity  with which Orthodox men and women  today mingle in general society outside the synagogue. In any
event, for the foreseeable future the practice of giving aliyyot to women  will remain peripheral and be limited to those women who feel that participating
in qeri’at ha-Torah is an important expression of their spiritual participation in the community, and as such will maintain a serious character, perhaps more
so than the standard service.  In any event, as in any area of life, we must always be on guard against excesses.  

234
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being sufficiently serious in their observance.242 How did

it happen that the minhag for women to leave the syna-

gogue for qeri’at ha-Torah was replaced by our current

minhag for women to remain?  We have no record of how

the change occurred, and here I would ask the reader to

join me in exercising a bit of historical imagination to

describe the evolution of minhagim.

There probably were groups of learned and devout

women who, aware of the importance of qeri’at ha-Torah,

wanted to listen to the reading of the Torah portion.  The

community may have viewed these women with suspi-

cion as bearers of modern, enlightenment notions, per-

haps even as harbingers of Reform, who went against the

“halakhic community’s” perception of what was “halakhi-

cally correct.”  Now how did it happen that these “new

thinking” women prevailed and created a new minhag

whereby women do remain in the synagogue for qeri’at

ha-Torah? The answer apparently lies in their persistent

commitment to listening to qeri’at ha-Torah, until they

succeeded in swaying the majority to their practice.  

Perhaps my presentation is somewhat exaggerated – per-

haps the process of change was less perceptible than I

described; perhaps the minhag of the Magen Avraham was

confined to a small locality --but I do not think I am far

off the mark in describing one aspect of the development

of Jewish practice.  This understanding of halakhic evolu-

tion views the development of halakhah as “just happen-

ing,” or as a result of competition between different prac-

tices, the most resilient of which survives.  This halakhic

worldview is notably non-teleological; it does not propose

to advance any particular moral value or religious vision,

but only to insure a sense of social cohesion and stability

as well as traditional mores and values.  The question of

whether women should or should not listen to qeri’at ha-

Torah is of little interest; what matters are the conven-

tional perceptions of the “fashionable intelligence.”

According to this determinist version of the halakhic

process, halakhah is the result of inexorable social and his-

toric processes, not of conscious decision-making and

religious leadership.243 But this view, however accurately

it may describe aspects of halakhic practice that are

shaped by social circumstances of time and place, must

not be seen as exhaustive.  One must recognize as well the

halakhic moment, when the halakhah breaks free of his-

torical and social constraints to assert and demand its own

vision of what should be. Also illuminating is the second

instance of minhag we encountered in the course of study-

ing the issue of qeri’at ha-Torah by women:  R. Joshua

Falk’s attempt in the Perishah to justify “our minhag” of

not calling women and minors for aliyyot.  After going to

lengths to “justify” the minhag,  R. Falk speculates as to

its origin, at least with respect to minors: perhaps, he

writes, minors never received aliyyot because their low

standing in the social order made it impractical for them

to receive public honor and recognition that was general-

ly reserved for the learned and wealthy.244 Minhagim,

See Tosafot, Sanhedrin 18b, s.v. me`id, where Tosafot, based on this verse, take for granted that the Mishnah's blanket prohibition against taking testimony
from a king ( ) does not apply to matters of ritual law, where no one is above the law.

235

236

237- Isadore Twesky, Introduction to the Code of Maimonides (Mishneh Torah) )New Haven and London: Yale, 1980), p. 124.

238

239-  See 

240

241-   Similarly, despite Shulhan Arukh's ruling (Orah Hayyim 106:1) that women are obligated to pray the amidah, Magen Avraham (Orah Hayyim 106:1:2)
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then, even those that appear to reflect some halakhic pur-

pose, frequently originate in entirely casual circ u m-

stances, and only after time are invested with halakhic

cachet.  Perhaps the “minhag” of excluding women from

aliyyot began the same way.  Given the relative scarcity of

available synagogue honors, aliyyot for women, initially

something unlikely, became impossible.

Although this is concededly speculation, the underlying

inquiry is significant.  We shall later see that a practice

must be formally elevated to the status of minhag before

it can be regarded as halakhically enforceable; a practice

cannot be transformed into a minhag simply because the

community chooses to call it a minhag.245 The fact that an

innocent and justifiable routine of allocating aliyyot as

described by Perishah might in time be elevated by popu-

lar imagination to the status of binding minhag is recog-

nized as well by R. Ovadiah Yosef:

And the fact that we have not seen that a minor is

included in the number of three [olim who receive

aliyyot on Monday, Thursday and Shabbat after-

noon] is not because the minhag is according to

those who say that a minor is included only for the

number of seven [olim on Shabbat], but because

there are many men in the synagogue who want to

receive aliyyot, and it would not be appropriate to

overlook the adults and give aliyyot to minors

instead.  And this is the necessary conclusion, for we

see that minors are not included among the seven

olim even on Shabbat, and we have never seen nor

heard that a minor should be included in the num-

ber [of olim], even though from the point of view of

the law (din) he can certainly be included in the

number of seven [olim].  And we must say that the

reason [why a minor will not receive an aliyyah] is

that there are many men in the synagogue who

want to receive aliyyot, and it would not be appro-

priate to overlook the adults and give aliyyot to

minors instead.  And indeed, if they wish to call a

minor to the Torah they may do so, both for the

number of three and the number of seven aliyyot,

and there is absolutely no basis for prohibiting it.246

Thus, while there certainly is a presumption in favor of

following established practice and custom, minhag as an

enforceable halakhic category is reserved for special class-

es of recognized minhagim, particularly those involving

civil matters (dinei mamonot).  Minhagim cannot be cre-

ated ex nihilo.  If there really exists a minhag of denying

women aliyyot, we may fairly inquire into its origins and

relative authority.

B.  Types of Minhagim

I am able to discern at least four types of authoritative

minhagim. The minhag of excluding women from aliyy-

ot and qeri’at ha-Torah does not appear to fall into any of

these categories. 

The first type of minhag is one that enhances and enrich-

es ritual life.  There are countless minhagim of this sort,

but I would draw attention in particular to the minhag of

drowning out Haman’s name during the reading of the

Megillah in the synagogue on Purim, which was the basis

for Rema’s well-known pronouncement on the inviolabil-

reports that that it is the minhag for most women to dispense with the amidah and to fulfill their obligation by saying “some entreaty ( )” in
the morning.

242-  Aryeh A. Frimer & Dov I. Frimer, “Women's Prayer Services – Theory and Practice; Part 1: Theory,” Tradition 32,2 (winter 1998):17 cite the cus-
tom recorded in Magen Avraham to prove that women are exempt from the requirement of public worship (tefillah be-tsibbur) and therefore may choose
to pray in separate women's services.  They give greater halakhic weight to Magen Avraham's minhag than to Magen Avraham's stated halakhic opinion
that women are obligated to hear qeri'at  ha-Torah.  R. Yehuda Henkin (Bnei Banim II, Chap. 10, p.43) understands this custom against the background
of the requirement in Masekhet Soferim (18:6) that  women be provided with a proper translation of the Torah reading.  If women were to remain in the
synagogue for qeri’at ha-Torah,  the men would be obliged to offer a translation, a custom that is no longer practiced.  R. Henkin concludes that the min-
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ity of minhag.  After setting forth the minhag and its ori-

gins, Rema remarks: “One should not abrogate any min-

hag or mock it, because it was not established for

naught.”247

Rema’s comment is frequently cited as arguing for the

immutability of minhagim, but this can hardly be said to

be Rema’s conclusive, comprehensive statement on the

subject.  Magen Avraham cites a responsum of Rema that,

while upholding the authority of minhag, concludes: “

But if circumstances have changed from what they were

originally, we may change the minhag according to the

times.”248 Magen Avraham goes on to conclude that a

“minhag for which there is no evidence in the Torah is

nothing more than a mistake in judgment.”249

A review of the actual responsum of Rema cited by Magen

Avraham will show how emphatic Rema was in asserting

the ascendancy of halakhah over minhag.  After reciting

some of the various standard formulae for the unim-

peachable authority of minhag,250 Remah writes: “I say

that all this is nothing (omer de-khol zeh eino kelum)”, and

wonders how later generations could ever innovate if we

claim “that it is impossible under any circumstance to

change the early minhag.”251 Rema’s final word: 

Where circumstances have changed in a way that

our predecessors were not aware of, for example

where we should be concerned for some damage

(qilqul) or prohibition for which our predecessors

had no need to be concerned, certainly we are per-

mitted to enact enactments of the sort mentioned in

the Talmud, for we may say that our predecessors

did not set down their minhagim on this basis.252

Minhagim should be cherished, faithfully observed, and

certainly never mocked, but they may, indeed should,

change with the times.253

The second type of minhag is one invoked to resolve

issues where the halakhah is unsettled (halakhah rofefet).

In such matters the rabbis may instruct their disciples:

hag of the Magen Avraham is no longer to be observed,  for humashim with side-by-side translations of  the Torah reading are now widely available.  

243- There is an ironic ideological affinity between the position of those who espouse the ascendancy of minhag and that of the positivist-historical school
of Judaism, the forerunner of Conservative Judaism.   Zacharias Frankel held that most halakhah was essentially an expression of the “will of the people,”
a formulation that allowed for moderate reform; those elements of halakhah that no longer were compelling to the people  would naturally fall by the way-
side.  Consider as well the following statement by  Solomon Schechter, and query whether the Orthodox  “minhagists” could not adopt it as their own
creed:  “[T]he norm as well as the sanction of Judaism is the practice actually in vogue.  Its consecration is the consecration of general use – or, in other
words, of Catholic Israel.”   Studies in Judaism, Series One, (Jewish Publication Society, 1896), xix, cited in Encyclopedia Judaica,  v. 14, p. 949.  Orthodox
“minhagists,” with their exaggerated sense that “minhag overrides halakhah”  likewise  view  “the people” as the ultimate halakhic arbiters.   Minhagism
and Conservatism obviously differ on the identity of the social group that defines the minhag/halakhah, and on their assessments of the relative durabili-
ty of minhag versus halakhah. The Conservative school believed that minhag is easier to “reform” than halakhah.  Minhagists seem to have greater confi -
dence in the “people's” allegiance to man-made minhag than in their devotion to divine halakhah.

244- Perishah (Orah Hayyim 282:5).  Shulhan Arukh (Orah Hayyim 136:1) requires that aliyyot, other than kohen and levi, be awarded with a clear prefer-
ence to scholars and community leaders (i.e. the wealthy) and their children.   I dare say that a modern day gabbai who followed the Shulhan Arukh on
this matter would find his term in office cut short.  Magen Avraham in Orah Hayyim (282:end) proposes a more democratic distribution of aliyyot based
on events in the life cycle (birth, marriage, yahrzeit), concluding that “there are still other minhagim; every river follows its own course (

).”

245

246

247
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“Go forth and see how the public are accustomed to

act.”254 This type of minhag is described in the Talmud

Yerushalmi as follows: “Every halakhah that is unsettled in

court (rofefet be-bet din) and whose nature you do not

know, go out and observe how the public practices and

we shall practice as they do.”255 Although I have heard

these sources cited to support the ascendancy of minhag,

this is hardly the conclusion to be drawn from them.  The

doctrine of  “go forth and see” is explicitly limited to

those few cases—generally quite technical in nature—

where the rabbis admit that the halakhah is unsettled and

in doubt.  Rishonim justify this appeal to minhag with the

argument that the common practice likely re f l e c t s

halakhic traditions that were lost;256 in no event is the

practice of “go forth and see” to be viewed as an abdica-

tion of rabbinic responsibility in favor of halakhic pop-

ulism. 

The third type of minhag is one that adopts a stringent

practice in order to place a “fence” around a religious pro-

hibition.  The prototype for this sort of minhag is found

in the Talmud (Pesahim 50b), which states:

The citizens of Beyshan were accustomed not to go

from Tyre to Sidon on the eve of Shabbat. Their

children went to R. Jochanan and said to him, “For

our fathers this was possible; for us it is impossible.”

Said he to them, “Your fathers have already taken it

upon themselves, as it is said, ‘Hear my son, the

instruction of thy father and forsake not the teach-

ing of thy mother’ (Prov.1:8).”257

Rashi258 explains that the elder merchants of Beyshan

took upon themselves not to travel to Sidon on Friday in

order not to interfere with Sabbath preparations.  When

their children wished to be relieved of this stringent min-

hag, they were told that the minhag was binding on them

and could not be breached.  

Clearly this type of minhag carries great authority, as it

was adopted for the express purpose of preventing prac-

tices that might lead to violations of religious law.

Nonetheless, Ran points out that even minhagim of this

sort are only locally authoritative, and one who moves

from the city where they are practiced may cease to

observe them.259 More generally, Rosh260 and Rema261

hold that even such minhagim do not bind if they are

counterproductive or if circumstances have changed. The

fourth type of minhag is one that sets down rules of com-

munal and economic organization, particularly matters of

representation, taxation, and commercial practices.  Such

minhagim are often formally adopted by vote of the com-

munity leadership, or acquire their authority on the basis

of well-known and accepted business conventions reflect-

ing standard commercial practice.  The full force of the

statement that “minhag overrides (mevattel) halakhah ” is

248

249

250

In some editions this responsum appears as .   Rema was reacting to a responsum of R. Joseph Colon (Maharik)  ( )
who generally upheld the inviolability  of minhagim.   Elements of Maharik's position were disputed as well by Peri Hadash (

) and by R. Moses Sofer:

251
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reserved for this type of civil law minhag,262 where the

operative principle is that “a person may contract out of

the law of the Torah.”263 A typical statement of this type

of minhag appears in the responsa of Rashba:

The laws of taxation in every place do not have their

basis in the holy heights of the Talmud, and one

finds in every place different laws based on conven-

tion and on the agreements of their elders.

Townspeople are permitted to make binding enact-

ments and publicized minhagim, to the extent they

wish without regard to halakhah, because these are

civil matters.  Therefore, if they have a publicly

known minhag on this matter, follow the minhag;

for in such instances the minhag overrides

halakhah.264

Outside of the realm of civil law, minhagim that abrogate

halakhah are rare.  

Perhaps the best summary of these views is found in the

responsa of Rosh, who lays down the following guidelines

for the authority of minhag in matters of ritual law.

Minhagim that place a “fence” around religious prohibi-

tions should be observed,265 unless they no longer serve

their purpose;266 minhagim that abrogate the halakhah are

not to be observed;267 in cases where the halakhah is not

well settled (halakhah rofefet), minhag controls, on the

presumption that the minhag reflects the decision of the

rabbis.268

If this is representative of the normative, halakhic attitude

towards minhag, it is difficult to attack women’s partici-

pation in qeri’at ha-Torah on the grounds that it runs

counter to minhag. What sort of minhag would the prac-

tice violate?  The sort of minhag—described by Magen

Avraham—that encourages women to leave the syna-

gogue for qeri’at ha-Torah even if their obligation with

respect to Torah reading is equal to that of men?  The type

of minhag alluded to by Perishah in suggesting that the

minhag that minors (and perhaps women as well) do not

receive aliyyot arose because there was no room for them

in the gabbai’s aliyyah roster?  It would be difficult to

argue that minhagim of such humble origin can withstand

the halakhic and moral claim of women who wish to

share more fully in the religious life of the synagogue.

The case for prohibiting women’s participation in qeri’at

ha-Torah on the basis of minhag is hardly made stronger

by attempting to place the prohibition within one of the

categories of halakhically recognized minhagim described

above.  The minhag of barring women from qeri’at ha-

Torah—if it actually can be said to exist—is obviously not

a minhag involving a civil matter concerning which we

might say that “minhag overrides halakhah.”  Nor is it a

minhag invoked to resolve an unsettled halakhah con-

cerning which we might invoke the “go out and see” doc-

trine.  There certainly exists no rabbinic consensus that

the matter is unsettled, and, in any event, the issue is one

of basic principle that cannot be resolved by “the people.” 

252

253 See as well:

254

255

256
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Neither may the minhag be said to be one that builds a

“fence” to safeguard against the violation of serious pro-

hibitions, particularly those that may arise from the friv-

olous or improper mingling of the sexes in the synagogue.

Admittedly, this is a legitimate concern that must be dealt

with in the general context of preserving the decorum and

propriety of prayer service; the question of preserving the

dignity of the prayer service is one that vexes almost all

synagogues.  As we have shown, there is no evidence that

the rabbis accepted this as the reason for excluding

women from qeri’at ha-Torah. The rabbis forbade women

from reading Torah because they saw it as a violation of

kevod ha-tsibbur, and, as we have seen, kevod ha-tsibbur is

a notion that reflects women’s social status. 

Some argue with genuine sincerity that barring women

from qeri’at ha-Torah is an example of the first sort of

minhag—a minhag that enhances and enriches and, to an

extent, defines the traditional synagogue experience.  In

their view, a service where women receive aliyyot and read

Torah will be different from the service to which we are

accustomed.  This is an argument that I believe should be

respected in those synagogues and communities that

assert it.  But, as we have seen, a minhag of this sort can-

not be generally binding if it does not serve its enhancing

purpose.  There are women for whom the issue of partic-

ipation in qeri’at ha-Torah goes to the heart of their reli-

gious self-definition and to whom prevailing Orthodox

attitudes and practice are painful.  Their concerns should

be addressed from the perspective of halakhah, and may

not be dismissed simply because they make others

uncomfortable.

D.  Porets Geder (“Breaking a Fence”); Lo Titgodedu

(Splitting the Community)

A final word must be said on the issues of “porets geder”

and “ lo titgodedu,” concepts to which those who oppose

departure from custom and convention frequently appeal.

Poretz geder (breaker through a fence) is a term applied by

the rabbis to those who fail to observe rabbinic enact-

ments and decrees.  The expression is based on Eccl. 10:8:

“May a serpent bite whoever breaks through a fence,”269

which is interpreted as calling for divine retribution

against those who do not respect the “fences” established

by the Rabbis, even if they fully observe the command-

ments of the Torah.270

The Shulhan Arukh cites four instances of porets geder, all

of them cases of failure to observe rabbinic enactments or

binding minhagim.271 The term is used similarly by other

poseqim. Porets geder is not a catch-all category for the

condemnation of all residual unacceptable behavior that

cannot be disapproved of on some other grounds.  If my

halakhic analysis of the issues is correct, there are circum-

stances where it is permissible for women to receive aliyy-

ot or read the Torah.  The notion of porets geder is out of

place in such a case; it is a rhetorical flourish rather than

an argument with controlling halakhic weight.

The same is true of “lo titgodedu,” a prohibition against

communal division into groups that follow different

257

258

259

260

261-  See footnote 246 above.
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Rabbis.  The prohibition is based on a play of words in

the verse “You are the children of the Lord your God.

You shall not gash yourself (lo titgogdedu) or shave the

front of your heads because of the dead” (Deut. 14:1)272.

The Talmud (Yevamot 13b) reads the words “lo titgodedu”

as prohibiting the formation of conflicting groups, or

agudot.273 It is clear from the discussion in the Talmud

that it is not the purpose of lo titgodedu to enforce uni-

versal halakhic uniformity. The exact application of lo tit-

godedu is the subject of a dispute between Abbayei and

Rava.  According to Abbayei:

The warning against opposing sects is only applica-

ble to such a case as that of two courts of law in the

same town, one of which rules in accordance with

the views of the School of Shammai while the other

rules in accordance with the views of the School of

Hillel.  In the case, however, of two courts of law in

two different towns [the difference in practice] does

not matter . . . Said Rava, the warning against

opposing groups is applicable to such a case as that

of one court of law in the same town, half of whose

members rule in accordance with the views of the

School of Shammai while the other half rule in

accordance with the views of the School of Hillel.

In the case, however, of two courts of law in the

same town [the difference in practice] does not mat-

ter.274

Rambam rules, in accordance with Rava, that one town

may not host two conflicting courts of law.275 R. Yosef

Karo reports that R. Yeruham held, in accordance with

Abbayei, that two differing courts of law may operate in

the same town,276 and it appears that this was R. Yosef

Karo’s own opinion.277 Be that as it may, it is clear that lo

titgodedu was never intended to be the halakhic vehicle

for guaranteeing uniformity in observance.  The argu-

ment is frequently invoked, by way of analogy, as a gen-

eral call against action that might lead to communal strife

or division, but its halakhic application is more limited

than would appear from its free use.278

The lo titgodedu argument must also be evaluated against

contemporary reality.  Jerusalem, where I live, has two

Chief Rabbis, Ashkenazi and Sepharadi, and many reli-

gious courts, including those of the Chief Rabbinate, for-

mer chief rabbis and the Eidah ha-Hareidit. The city has

countless synagogues of varying minhagim and styles of

prayer.  New synagogues are always being organized along

political, religious and social lines, including country and

yeshiva of origin.   None of these developments are

deemed to violate lo titgodedu. The argument that a serv-

ice that includes women’s participation in qeri’at ha-Torah

would upset the harmony of religious life in Jerusalem is

simply disingenuous. 

VI. Summary

To recapitulate, there appears to be sound halakhic basis

for the argument that, where a man reads the Torah,

262

263

264

265

266

267

268
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women might be called to the Torah for at least some of

the aliyyot.  In impromptu services held outside the syna-

gogue, or in synagogues where there is consensus that a

woman’s Torah reading does not violate community stan-

dards of dignity, women may be permitted to read the

Torah (or at least portions of it) as well.  The only serious

objection to qeri’at ha-Torah by women is the one raised

by the baraita, namely that women’s Torah reading vio-

lates kevod ha-tsibbur, and kevod ha-tsibbur should be

regarded as a relative, waivable objection that is not uni-

versally applicable. 

Because qeri’at ha-Torah by women would be a radical

innovation, the practice should not be introduced in a

way that directly challenges existing practice or causes dis-

sension within established synagogues, whose minhagim

should be respected.  However, where women’s aliyyot and

Torah reading take place in self-selected groups, the prac-

tice may not be attacked on the grounds that it violates

binding minhag.

269

270

271

272

273

274

275

276

277

278-  For a relevant discussion of lo titgodedu, see 
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Henkin 1

Iagree with much of Rabbi Mendel Shapiro’s compre-
hensive and thoughtful article. I had the opportunity

to read and comment on an earlier draft, and the author
follows the exposition in my responsa, Benei Banim1 on a
number of issues. That notwithstanding, I have reserva-
tions about parts of his discussion, particularly in sections
III, “The Primary Sources: Baraita, Tosefta and
Yerushalmi,” and IV, “The Poseqim.”

“Everyone can be counted towards the seven [who are
called to the Torah on Shabbat], even a child and even a
woman, but the Sages said, a woman should not read in
the Torah because of the dignity of the congregation
(kevod ha-tsibbur).” This baraita in Megillah 23a is the
point of departure for all discussion of women’s aliyyot, as
the author notes. It is paralleled by the Tosefta in chapter
3, paragraph 5: “Everyone can be counted towards the
seven, even a woman and even a child. [We] do not bring
a woman to read in (or: to the) public.” According to the
author (section III A), the Tosefta leaves open the possi-
bility that there may be circumstances where a woman
might read, while the baraita is more sweeping in its pro-
hibition. It is difficult to see the basis for this assertion.
The baraita and Tosefta may be saying the same thing, the
baraita simply explaining that the reason we do not bring
a woman to read in public is kevod ha-tsibbur. Moreover,
even if they do differ, we could just as well say that the
Tosefta is the more sweeping in its prohibition; it flatly
prohibits women from reading to the public, while the
baraita links the prohibition to kevod ha-tsibbur, leaving

open the possibility that where this does not apply
women can indeed read to the public.

In paragraph 6, the Tosefta rules: “In a synagogue where
they have no one [who knows how] to read other than
one [man], he stands and reads and sits down, and stands
and reads and sits down, even seven times.” The author
comments that according to Or Zaru`a and Tosafot ha-
Rid who cite both statements of the Tosefta, the statement
in paragraph 5 that “we do not bring a woman to read to
the public” must be understood in light of the passage in
paragraph 6 that follows it; he explains that the Tosefta
speaks to a situation where a reader must be brought to a
congregation that is without any Torah reader at all, and
that only in such an event the Tosefta rules that the con-
gregation may not bring a woman to read for the public,
because qeri’at ha-Torah cannot take place where a woman
is the sole reader. However, where there are also male
readers, the Tosefta would permit a woman or women to
be included among the seven who read. The author thus
sees the Tosefta as a source for leniency in women’s aliyy-
ot.

There indeed exists an opinion that as long as one man is
included among the seven the rest could be women (if not
for kevod ha-tsibbur): this is the first view brought in the
Meiri in Megillah 23a. But this makes no sense in the
Tosefta, for if so, why should the solitary male reader read
all seven aliyyot himself, to the evident exclusion of
women? “We do not bring a woman to read to the pub-

1 Volumes I-III (Jerusalem 5741-5758)
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lic,” followed by “In a synagogue where they have no one
[who knows how] to read other than one [man]…”
would rather seem to indicate that a woman may not read
the Torah in public so long as even one man knows how
to read in her place, even though she would be sharing the
reading with him and would not be the sole reader. The
reason the Tosefta mentions a case when there is only one
reader is for emphasis: even when there is only one read-
er, he should read everything himself if he is capable of
doing so rather than have a woman read even part, and all
the more so when there are a number of men reading.
Only when the men are incapable of reading the whole
parashah by themselves might they be able to be supple-
mented by a woman or women, although this is not
explicit in the Tosefta; it is the hiddush of  R. Jacob Emden
in his glosses to Megillah 23a with, however, a major dif-
ference: the implication in R. Emden, who does not cite
the Tosefta,  is that when there are not seven men capable
of reading the seven aliyyot, we can call up a capable
woman or women to complete the roster of seven with-
out preferentially resorting to men having multiple aliyy-
ot.  I explained the reasons for this in Benei Banim, I, no.
4. The Tosefta, by contrast, seems to permit women to
read only as a last resort, and would thus be a source of
stringency rather than leniency. 

Contiguity of paragraphs in the Tosefta, however, is not
proof that they are essentially interrelated, as it is charac-
teristic of the Tosefta to list disparate laws dealing with the
same general topic. In this case Or Zaru`a simply quotes
the Tosefta without any discussion or amplification, while
Tosafot ha-Rid refers to paragraph 6 in the Tosefta as being
the “conclusion (siyyuma) of the baraita”—which suggests
that the Tosefta and the baraita in the gemara are saying
the same thing rather than disagreeing. It is therefore dif-
ficult to adduce anything “according to” Or Zaru`a and
Tosafot ha-Rid simply from their citations of the Tosefta.
But in this case the arbitrariness of interpretation is not
the author’s. His exposition here is taken from Tosefta ki-
Peshutah of R. Saul Lieberman who argues (unconvinc-
ingly, in my opinion) for disagreement between the
baraita and Tosefta, for the intentions of Or Zaru`a and

Tosafot ha-Rid, and for the significance of the contiguity
of the paragraphs in the Tosefta. Footnote 115, “see also
Lieberman, p. 1176, who follows Or Zaru`a and Tosafot
ha-Rid” is misleading: Lieberman does not “follow” what
Or Zaru`a and Tosafot ha-Rid say, but rather interprets
them as saying it.

Nevertheless, the Tosefta is central to our discussion, and
there are three aspects of it which deserve special com-
ment. The first is the wording in paragraph 5, “We do not
bring a woman to read in public.” What is implied by use
of the verb? Hasdei David, as the author notes (section III
A), explains it as limiting the prohibition to cases ab ini-
tio: we may not call a woman up to read the Torah, but if
she came by herself she need not step down. Lieberman
considers Hasdei David’s interpretation to be “very
forced”; this may or may not be so, and see Benei Banim,
I, no. 4 for some substantive arguments.

The wording, however, may have bearing on a singular
view among the rishonim which is very much germane to
our topic. Sefer ha-Batim, in Sha`arei Qeri’at ha-Torah
2:6, writes in the name of an unidentified “one of the
great [scholars]” that the prohibition against a woman
reading in the Torah because of kevod ha-tsibbur refers to
Torah readings specifically in the synagogue, but not to a
group gathered in a private home. The wording “we do
not bring a woman to read in public” fits this interpreta-
tion nicely, since it implies bringing her to a place where
she is normally not present, i. e. the men’s gallery of the
synagogue. It does not fit well with a Torah-reading in a
private home where the woman may have been living all
along. 

This possible support from the Tosefta does not counter-
balance the fact that Sefer ha-Batim’s is very much a
unique opinion among the rishonim. The author is, I
think, wrong in suggesting that Rambam may be the
source for Sefer ha-Batim (section IV D). The opposite is
true: regarding reading from scrolls of the individual
books of the Torah (humashim), Rambam writes in
Hilkhot Tefillah 12:23, following the language in Gittin
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60a, “[We] do not read from humashim in the synagogue,
because of kevod tsibbur.” By contrast, regarding women’s
reading the Torah he writes, in 12:17: “A woman may not
read in public (be-tsibbur) because of kevod tsibbur,” and
does not mention a synagogue. In other places where
Rambam mentions kevod ha-tsibbur, he also does not
mention a synagogue. The import is unmistakable: the
factor of kevod ha-tsibbur is contingent on a synagogue
only in the case of reading from humashim, but not in the
case of women’s aliyyot. I suggested the difference between
them in Benei Banim, II, no. 11. 

Nor are the handful of rishonim who do distinguish
between some aspect of prayers in a synagogue and those
in a private home, of much practical support for Sefer ha-
Batim. The author (section IV D) cites Mahzor Vitry who
frees ten individuals praying outside a synagogue from the
obligation of saying Hallel on Rosh Hodesh, as does
Teshuvot Rashi (no. 347) and Sefer Rokeach (no. 317).
This, probably, is also Sefer ha-Ittur’s reason (Hilkhot
Megillah 1) for permitting reading outside the synagogue
from a Megillah written as part of the Writings rather
than as a separate scroll. If the opinion brought by Sefer
ha-Batim is related to these opinions, then in the same
way that we do not rule according to Mahzor Vitry, etc.,
so, too, we would not rule like Sefer ha-Batim; as Tur
Orah Hayyim 691 declared, “Every [minyan of ten men]
is considered a tsibbur for all purposes, whether in a syn-
agogue or not.” Better to explain Sefer ha-Batim’s as being
sui generis and unrelated to the above opinions, to give it
the status of a view which, if not seconded by other ris-
honim, is at least not explicitly controverted by them.  I
have suggested the following explanation: A woman is
prohibited from reading the Torah because of kevod ha-
tsibbur, which can be waived; however, such a waiver
requires the unanimous consent of the community. Such
unanimity cannot be demonstrated or assumed on the
part of a synagogue congregation; however, in the case of
a minyan in a private home, if anyone objected to a
woman’s reading the Torah he would not pray there but
rather with the main congregation, and so a waiver of
kevod ha-tsibbur can be established. This hinges on the

assumption that the hazal-decreed factor of kevod ha-tsib-
bur can be waived and that such a waiver requires unani-
mous consent rather than a simple majority; substantia-
tion of this latter point is needed, although there is a par-
allel to it in Mishnah Pe’ah 4:1-2.

As to the meaning of kevod ha-tsibbur as it relates to
women reading the Torah, Petah ha-Devir 282:9 explains
it as the need to avoid creating the impression that there
were not enough men literate enough to read from the
Torah themselves and that women had to be brought in
to supplement them. I demonstrated this to be the view
of Ritva in Megillah 4a, which the author discusses (sec-
tion III C), but also of R. Avraham Min ha-Har in
Megillah 19b who is even more explicit: “Certainly, le-
kha-tehillah she should not fulfill men’s responsibility [by
reading the Megillah for them], as is stated in [Berakhot],
‘let there come me’eirah [a curse] upon a man whose wife
and children bless on his behalf.’  And it is stated in
[Megillah] ‘Everyone is counted towards the quota of peo-
ple who read the Torah, even a woman or a minor, but the
Sages said that a woman may not read the Torah because
of kevod ha-tsibbur.’ ”

Since two prominent rishonim clearly share this explana-
tion and other rishonim do not dispute them, it is strange
to read (section III C) the author’s claim that it represents
an attempt to develop a “refurbished…kinder, more
benign” explanation of kevod ha-tsibbur in place of inad-
equate “traditional” (?) ones. It is even odder to read that
“it is difficult to accept it [Ritva’s explanation] as the plain
meaning of the term kevod ha-tsibbur. Anyone who
attends synagogue understands full well that aliyyot are
not awarded based on a person’s ability to read the Torah.
This has been true for centuries, since the introduction of
the ba`al qeri’ah…” But we are discussing the Talmudic
concept of kevod ha-tsibbur, which long preceded the
introduction of the ba`al qeri’ah, and the explanations
given by rishonim who also preceded general use of the
ba`al qeri’ah! 

The author seems strangely disinclined to accept Ritva’s
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understanding of kevod ha-tsibbur, which he himself
describes as being to some degree “plausible… and is even
welcome….” What seems to be at work here is the prop-
ping up of a straw man in the form of an alternative and
unpalatable interpretation of kevod ha-tsibbur, the easier
to knock the whole concept down. But I think there is no
justification for having recourse to explanations such as
that kevod ha-tsibbur means that women’s participation is
intrinsically degrading and denigrating to the Torah,
rather than that of R. Avraham Min ha-Har and Ritva. To
be explicit: besides its plausibility, their explanation of
kevod ha-tsibbur as tied to male literacy is the only one
clearly elaborated in the rishonim, and as such takes prece-
dence over alternative explanations suggested by some
aharonim. This is even more the case when the alternative
explanation is explicitly rejected by rishonim, as in the
case of the recent attempt to link kevod ha-tsibbur to pos-
sible sexual distraction on the part of men should a
woman read the Torah, which is denied by Sefer ha-
Me’orot in Berakhot 45b and Sefer ha-Menuhah in Hilkhot
Berakhot 5:7, and see Benei Banim, II, no. 10 and my arti-
cle in Tradition, Fall 2000 (34:3) pp. 40-49. The fact that
the explanation of R. Avraham Min ha-Har and Ritva fits
in nicely with my noting, below, that the baraita pro-
scribes a woman’s reading and not her going up to the
reading desk or reciting the blessings, is an added attrac-
tion.

The second aspect of the Tosefta relates again to paragraph
6: “In a synagogue where they have no one [who knows
how] to read other than one [man], he stands and reads
and sits down, and stands and reads and sits down, even
seven times.” My grandfather* z”l wrote that today’s cus-
tom of the ba`al qeri’ah reading all the aliyyot is based on
this Tosefta: there is, in effect, only one person reading the
entire portion, and the original enactment of seven indi-

vidual readers has been superceded. The poseqim com-
ment that the blessings recited by the olim demarcate
between the aliyyot, making it unnecessary for the reader
to physically sit down and stand up each time.

I added that according to this, considerations of kevod ha-
tsibbur are put in abeyance as well: the baraita stipulates
that “a woman should not read in the Torah,” while today
the ba`al qeri’ah reads and not the woman herself. The
author quotes this (n. 186) in the Hebrew. He apparent-
ly considers the distinction to be self-evident, as he casu-
ally reads it into the Shulhan Arukh, Orah Hayyim 282:2
(n.168). In this he overstates his case, it seems to me. In
the time of the Talmud, being called up to the Torah
always involved reading from it, and the phrase “to read
in the Torah” was interchangeable with receiving an
aliyyah. Therefore, the conclusion  I drew from the lan-
guage of the baraita that if reading is not involved there is
no issue of kevod tsibbur, although highly plausible, is not
in itself proven. Conceivably, other factors might be
involved.  And while starting from sometime during the
period of the rishonim when use of a ba`al qeri’ah became
widespread, a distinction could have been made between
a woman’s reading the Torah and her having an aliyyah,
this is nowhere spelled out. Apparently, this distinction
was suggested only recently, when women’s Torah read-
ings became an issue.

To read into the Shulhan Arukh a conscious intention that
“women may be included, they just may not read” as the
author does, is anachronistic, and to suggest that the
Shulhan Arukh and its commentators would imply such
an innovation in practical halachah without openly call-
ing attention to it, lacks credibility. The author’s attempt
to show that such is indeed the opinion of the Shulhan
Arukh, Rema, and others is unconvincing. Nothing spe-

* R. Yosef Eliyahu Henkin (1881-1973) was born in Byelorussia and immigrated to the United States in 1924.  A major poseq, for many years the preem-
inent halakhic authority in America, he was also widely revered as a tzaddiq, in part because of decades of devotion to the Ezras Torah charity he headed.
The reference here is to his Eidut le-Yisrael, no. 87.  For a biography, see my Equality Lost: Essays in Torah Commentary, Halacha, and Jewish Thought
(Jerusalem: Urim Publications, 1999), chap. 16.
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cial can be adduced from the language of the Shulhan
Arukh, which was copied precisely from the Tur and not
from Rambam (other than the reference to the intellect of
the minor, which stems from Rambam but does not use
his wording). I have already disputed the suggestion that
Rambam distinguishes between women reading the Torah
in a synagogue and in a private minyan, and consequent-
ly he cannot be a source for what the author claims the
Shulhan Arukh means. 

The author’s central argument in this regard (section IV
B 4) concerns the statement by R. Yehoshua Falk in
Perishah,  “…I have presented all of this to justify our cus-
tom of why a minor and a woman do not receive aliyyot.”
If women in his time were in any case prohibited by
kevod ha-tsibbur from receiving aliyyot, why did Perishah
exert himself to find new reasons? A good point, but not
enough to prove the author’s interpretation of the
Shulhan Arukh. First, Perishah is a commentary on the
Tur and not on the Shulhan Aruh. Prof. Elon’s comment
that R. Falk’s work contributed greatly to making the
Shulhan Arukh an authoritative source of codified Jewish
law, cited in note 190, presumably refers to R. Falk’s Sefer
Me’irat Einayim which is a commentary on Shulhan
Arukh Hoshen Mishpat. Second, Perishah may be explain-
ing why women in his time never received an aliyyah in
spite of circumstances that might occasionally permit it,
such as those I mentioned above or “in a city composed
wholly of kohanim.”  Finally, it is not uncommon in
Rabbinic writings for matters that are usually mentioned
together, such as “a woman and a minor” (ishah ve-qatan),
to be paired even when the immediate context pertains to
only one of them. 

The third aspect of the Tosefta that bears our attention
pertains to the initial halakhah in paragraph 5: “On a fes-
tival [there are] five [readers]; on Yom Kippur, six; on
Shabbat, seven; and if they wished to add [readers] they
may add.” This is followed by “Everyone can be counted
towards the seven, even a woman and even a child. [We]
do not bring a woman to read in public.” The halakhah
about adding readers is also found in Mishnah Megillah

3:1, but only the Tosefta juxtaposes it with the prohibition
of women’s aliyyot. Even without this contiguity, howev-
er, the question fairly begs to be asked: a woman may not
read from the Torah as part of the mandatory seven. But
what about the optional aliyyot that come in addition to
the seven: is a woman prohibited from reading in them as
well?

If kevod ha-tsibbur means not fostering the impression
that there are insufficient men who know how to read,
then in the case of additional aliyyot that are wholly vol-
untary, no misapprehension as to men’s qualifications can
result from a woman’s taking one of these aliyyot. It may
still be objected, however, that if she reads part of the por-
tion the tsibbur is required to read, kevod ha-tsibbur
would apply regardless of how many aliyyot there are.
Only if her aliyyah is superfluous from the standpoint
both of its ordinal number and its contents would kevod
ha-tsibbur not apply. In practice, this hinges on a contro-
versy between Shulhan Arukh and Rema in Orah Hayyim
282:2; the former permits additional readers to repeat
sections of the Torah portion that were already read and
this is the practice in Sephardic congregations, while the
latter writes that the practice in Ashkenazic communities
is to forbid doing so, other than on Simhat Torah.
Certainly on Simhat Torah, when the custom today is for
every male to be called to the Torah serially, there is no
possibility that if women are also called up anyone might
think this casts doubt on the men’s capabilities. 

The remainder of my brief remarks concerns the author’s
concluding chapter, which offers a typology of minhag.
This is a vast topic, partially because in casual usage min-
hag can refer to almost any repeated activity or lack of
same. Our concern, however, is rather with that type of
minhag that carries some degree of obligation with it,
which can be properly termed a “halakhic” minhag. Not
every activity is subject to classification as such a minhag.
Eating apples dipped in honey on Rosh Ha-Shanah has
religious significance and is a minhag, but eating haman-
taschen on Purim is not. Even some practices pertaining
to prayer and the synagogue do not become binding min-
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hagim; see the recently published Arukh ha-Shulhan on
Hilkhot Nedarim, Yoreh De`ah 214:22-23. Magen
Avraham in Orah Hayyim 282:6, who wrote “and here the
custom is (kan nahagu) for women to leave [the syna-
gogue for qeri’at ha-Torah]” (n. 235), is not suggesting
that a woman who remains and listens to qeri’at ha-Torah
is violating a minhag; a more accurate translation of his
words is “and here women usually go outside [for qeri’at
haTorah].”

The author writes that “the notion of a minhag as bind-
ing all of kelal Yisrael …seems almost a contradiction in
terms.” It is not clear why. The difference between bind-
ing minhag and other halakhah is that the former has its
origins in community practice rather than rabbinic deci-
sion, but the results can be identical. In any case, the
author is mistaken: there are many minhagim that are uni-
versally accepted. Rambam alone mentions nine cases of
nahagu kol Yisrael or minhag kol Yisrael, Beit Yosef cites at
least twelve that he accepts, and Shulhan Arukh, another
three; among these are praying Ma`ariv, fasting on
Ta`anit Ester, not eating meat during the weekdays pre-
ceding Tish`ah be-Av, and having separate knives for meat
and milk.

The author is correct in rejecting the claim that “women’s
participation in qeri’at ha-Torah conflicts with some uni-
versally [binding] minhag” above and beyond kevod ha-
tsibbur; the reason, however, is not that such a minhag
could not exist but that there is insufficient proof that it
does. Minhag is halakhically and etymologically a noun
connoting activity, best translated as “practice” rather
than “custom.” It is typically established by repetition of
an action a number of times over a period of time. To
derive what may not be done from what has not been
done, on the other hand, it must first be determined that
there had been a real option that was not exercised.
Where women were illiterate in Hebrew, for example, it
cannot be claimed that there was a minhag for them not
to read the Purim Megillah for other women, since the
possibility did not exist. 

Minhag, however, is also not identical with mere habit or
inertia. There needs to have been a presumptive volition-
al choice of one form of activity or lack of activity, over
other possibilities. Following the above example, the con-
tinued absence of cases of women reading the Megillah for
other women for a period of time even after they became
schooled, or of women saying their own zimmun, does
not yet prove that these options were considered and
rejected, particularly as there are no valid grounds for pro-
hibiting them; on reading the Megillah see my Equality
Lost, chapter 7. So, too, with women’s aliyyot: if kevod ha-
tsibbur and other considerations can be shown to no
longer apply, such aliyyot cannot be automatically seen as
violating a hypothetical minhag. Nevertheless, the
absence of evidence that women ever had aliyyot in prac-
tice justifies caution in advocating what would at the very
least be an innovation, and see Shah in Hoshen Mishpat
37, sub-paragraph 38, and Sefer Urim ve-Tumim there.

Where does all this leave us? Regardless of the arguments
that can be proffered to permit women’s aliyyot today—
that kevod ha-tsibbur can be waived, that it does not apply
today when everyone is literate, that it does not apply
when the olim rely on the (male) ba`al qeri’ah and do not
themselves read—women’s aliyyot remain outside the
consensus, and a congregation that institutes them is not
Orthodox in name and will not long remain Orthodox in
practice. In my judgement, this is an accurate statement
now and for the foreseeable future, and I see no point in
arguing about it.

That leaves us with the possible exceptions. I have already
writtten in Benei Banim that if done without fanfare, an
occasional aliyyah by a woman in a private minyan of men
held on Shabbat in a home and not in a synagogue sanc-
tuary or hall can perhaps be countenanced or at least
overlooked, and compare Benei Banim, III, no. 27 con-
cerning sheva berakhot. 

What I suggested above about Simhat Torah I have not
seen discussed. Simhat Torah is already marked by unusu-
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al leniencies, and what goes on then does not necessarily
affect the rest of the year. In many synagogues a number
of readings take place simultaneously inside and outside
the main sanctuary, and another could be added largely
for women. This would obviate the need for women go
up to the bimah in the men’s section. Also, according to a
number of shitot and depending on its structure, women
in the ezrat nashim may be halakhically considered to be
in the presence of the minyan in the men’s section in spite
of the mehitsah, see Benei Banim, II, no. 7; since writing

it I found that a key argument had already been put for-
ward by Resp. Avnei Neizer, Orah Hayyim, no. 35, para-
graph 15. If so, it might be possible for women to have
aliyyot even in the ezrat nashim without ten men being on
the women’s side.

Such an innovation should only be considered where
women strongly desire to participate in the central activi-
ty of Simhat Torah, and its implementation should be
subject to the decisions of a local halakhic authority. 
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Henkin & Shapiro 1

R.  Shapiro responds to Rav Henkin:

Iappreciate Rav Henkin’s careful and fair reading of my
article and I am encouraged that he agrees with “much”

of what I wrote.  His assessment that women’s aliyyot are
currently “outside the consensus” is obviously true, and
for that reason, as I write, it would be wrong to create dis-
sension by attempting to introduce the practice in exist-
ing synagogues.  Like Rav Henkin, I see women’s aliyyot
as taking place in exceptional circumstances, some of
which he himself describes.

So where, as Rav Henkin puts it, does all this leave us?
We both agree, as Rav Henkin writes, that “if done with-
out fanfare, an occasional aliyyah by a woman in a private
minyan of men held on Shabbat in a home and not in a
synagogue sanctuary or hall can perhaps be countenanced
or at least overlooked.”  Also, Rav Henkin’s willingness,
based on Tosefta Megillah 3:5, to consider the possibility
of women receiving aliyyot on Simhat Torah, where the
number of aliyyot goes beyond the normative seven, is a
convincing suggestion that did not occur to me, and it
would appear that the argument in its support can be
enlisted to permit women generally to receive the aliyyah
of maftir.

Rav Henkin and I do seem to differ on whether women’s
aliyyot may be accepted as standard practice in congrega-
tions (conducting services in or outside synagogue sanc-
tuaries) that do not regard them as violating kevod ha-
tsibbur.  Rav Henkin is flatly opposed to such an exten-
sion, declaring that “a congregation that institutes them is

not Orthodox in name and will not long remain
Orthodox in practice.”  I believe that women’s aliyyot
should be acceptable even in these circumstances, if their
introduction does not cause mahloqet within the congre-
gation.  Practically, that means that newly organized con-
gregations of like-minded persons that institute women’s
aliyyot should be acknowledged by the Orthodox com-
munity as being Orthodox synagogues. 

If my halakhic analysis is tenable – and Rav Henkin seems
to agree that it is – by what moral justification may
women be denied a halakhic privilege if they exercise it in
self selected groups without directly impinging on others’
sensibilities?  Why should the fact that women’s aliyyot are
outside of the Orthodox consensus be a complete expla-
nation of why they may not be instituted?  Part of my
motivation in writing my article was to widen the
Orthodox circle, to give practical application to what I
termed the halakhic “inclusive bias.”    I believe strongly
that the consensus-bearing majority should have the
strength and self-confidence to embrace those halakhical-
ly committed persons who, in certain matters and for a
variety of reasons, adopt halakhically defensible practices
that place them outside the consensus.

In this regard, Rav Henkin’s response, which he entitled
“Qeri’at ha-Torah by Women: Where We stand Today,”
seems to hide as much as it reveals.   Does Rav Henkin
think we might stand elsewhere “tomorrow?”  If the cur-
rent consensus should shift, would women’s aliyyot then
be an acceptable Orthodox practice?  And what about
those who act to change the consensus? Are they ulti-
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mately to be judged by their success or failure – spiritual
heroes or rogues depending on their persuasiveness and
sense of timing and social climate?  If this is the case, then
halakhic change is by its nature a mean-spirited, oppor-
tunistic affair.  Innovators may be denounced and ostra-
cized, but developments are carefully monitored to sense
which way the wind blows and where the new consensus
settles.

Rav Henkin’s prediction that a congregation that insti-
tutes women’s aliyyot will deviate further from Orthodox
practice is similarly opaque.  Is Rav Henkin’s prediction
based on the “slippery slope” metaphor, or does he believe
that such a congregation should be ushered out of the
Orthodox fold?   If the “slippery slope” is in play, what is
the disastrous result to which women’s aliyyot lead, and
how will women’s aliyyot set into motion that inexorable
sequence of events that will culminate in that result?
These are the issues that my paper ultimately raises, and I
wish Rav Henkin had more to say about them.

My halakhic argument is simple: the only objection to
women’s aliyyot is kevod ha-tsibbur, and kevod ha-tsibbur
is waivable or is by definition a relative concept.  None of
Rav Henkin’s reservations about my discussion disturb
this argument, a fact attested to by Rav Henkin’s own
willingness to consider women’s aliyyot in limited circum-
stances.  For the most part, Rav Henkin’s comments
reflect the type of disagreements that two reasonable peo-
ple may have when considering a sugya.  All of them are
well taken, even those with which I do not agree.  I will
briefly discuss some of them, if only “lehagdil torah u-
leha’adirah.”

In my paper, I set forth six alternative interpretations of
the baraita/Tosefta.  Rav Henkin’s comments are a valu-
able contribution to our understanding of this source,
particularly his observations that that the Tosefta appears
to support Sefer ha-Batim’s opinion that women’s aliyyot
may be permitted in services held at home, and that para-
graph 5 of the Tosefta passage suggests that women might
receive optional aliyyot that come in addition to the

required seven.  In reviewing Or Zaru`a and Rid, I see
that Rav Henkin’s criticism that I read them through the
eyes of R. Saul Lieberman is probably correct.  However,
unlike Rav Henkin, I find R. Lieberman’s interpretation
of the baraita/Tosefta as conflicting sources to be quite
convincing. The formulation of the baraita presents an
internal contradiction: an inclusory introduction (“All
may be included…”) followed by a blanket prohibition.
Why not simply write that women may not receive aliyy-
ot because of kevod ha-tsibbur?  This would indicate, as R.
Lieberman suggests, that the consideration of kevod ha-
tsibbur was added to the baraita by the Bavli.  R.
Lieberman’s suggestion is corroborated by R. Yehudah
Leib Graubart’s statement in Havalim ba-Ne`imim that
many rishonim see kevod ha-tsibbur as a concept unique to
the Bavli.

Rav Henkin believes that I am wrong to suggest that
Rambam might generally regard kevod ha-tsibbur as
applying only to services held in a synagogue.  I do not
believe that Rav Henkin’s quick dismissal of my sugges-
tion is warranted.  As I point out, Rambam presents the
rules of qeri’at ha-Torah in chapter 12 of Hilkhot Tefillah,
only after first summarizing the rules of prayer generally
in the first ten chapters, and laying down the duty of the
community to maintain synagogues in chapter 12.  This
arrangement of the rules of prayer and qeri’at ha-Torah
suggests that Rambam viewed the rules of qeri’at ha-Torah
as revolving around the religious life of the synagogue.  I
also cited Hilkhot Tefillah 8:1 to show that Rambam, in
the context of the prayer service, identified tsibbur with
the synagogue.  As for Rav Henkin’s argument from the
case of reading from a humash, as Rav Henkin himself
notes, Rambam there was simply quoting from Gittin
60a, and arguably did not intend to suggest that kevod ha-
tsibbur is a synagogue-based concern only in that one par-
ticular case.

Rav Henkin takes me to task for not giving sufficient
prominence to Ritva’s interpretation of kevod ha-tsibbur as
protecting men from the shame of ignorance.  He sug-
gests that I prefer the view of Bah and Levush, who see
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women’s aliyyot as intrinsically degrading and denigrating
to the Torah or the congregation, in order to set up a
straw man that will be easy to knock down.  This is not
the case.  I believe that both interpretations are out of
tune with Modern Orthodox sensibilities (one admitted-
ly more grating than the other), and that kevod ha-tsibbur
can be waived regardless of which interpretation we
adopt.  I prefer Bah’s interpretation of kevod ha-tsibbur
because I believe it makes more sense as peshat in the con-
text of a synagogue service where there is a ba`al qeri’ah
who reads for all olim.   Ritva’s theory of kevod ha-tsibbur
as expressing solicitude for the illiterate male assumes cir-
cumstances where women perform mitsvot on behalf of
illiterate men who have personal obligations with respect
to those mitsvot, such as where women read Megillah or
recite grace or hallel behalf of illiterate spouses.  Rav
Henkin actually appears to agree with me on this point.
He finds it “odd” to read in my paper that “it is difficult
to accept [Ritva’s explanation] as the plain meaning of the
term kevod ha-tsibbur [because] anyone who attends syn-
agogue understands full well that aliyyot are not awarded
based on a person’s ability to read the Torah.  This has
been true for centuries, since the introduction of the
ba`al qeri’ah…”  According to Rav Henkin, my critique
of the application of Ritva to contemporary qeri’at ha-
Torah is out of place because Ritva meant only to explain
the Talmudic concept of kevod ha-tsibbur, which, as Rav
Henkin writes, “long preceded the introduction of the
ba`al qeri’ah…” But if this is so, I cannot understand Rav
Henkin’s underlying criticism.  On the one hand, he
asserts that there is “no justification” for having recourse
to theories of kevod ha-tsibbur other than those of Ritva
and R. Avraham Min ha-Har, and on the other, he main-
tains that these theories are not relevant to contemporary
services where there is a ba`al qeri’ah.

Rav Henkin is obviously interested in my argument that
Shulhan Arukh (Orah Hayyim 282:2) be read as permit-
ting women’s aliyyot where the Torah is read by a ba`al
qeri’ah.  He finds the underlying reasoning “highly plau-
sible, but not in itself proven.”   The proof that I adduce
from Perishah is a “good point, but not enough” to clinch

my interpretation of the Shulhan Arukh.   Also, Rav
Henkin believes that attributing to Shulhan Arukh a “con-
scious intention” that “women may be included, they just
may not read,” is “anachronistic … lacks credibility” and
reflects a “distinction … suggested only recently, when
women’s Torah readings became an issue.”

My interpretation of Shulhan Arukh as permitting women
to receive aliyyot but not to read is a hiddush that is not
essential to my basic halakhic argument.  I am pleased
that it finds some favor in Rav Henkin’s eyes, and I wish
it found more.  I would only point out that my interpre-
tation is based on a literal reading of Shulhan Arukh, i.e.,
I read Shulhan Arukh as meaning what it says: “All may be
included … but a women may not read…” This is usual-
ly not taken to be an exaggerated position, and poseqim
are not expected to punctuate their writings with state-
ments that they “really” mean what they write.   Indeed,
if we accept Rav Henkin’s argument that the only tenable
definition of kevod ha-tsibbur is that of the Ritva (concern
for the illiterate male), I don’t see how any other interpre-
tation of Shulhan Arukh is possible:  what violation of
kevod ha-tsibbur can there be if a ba`al qeri’ah reads for
all?

I agree with Rav Henkin that Shulhan Arukh and its com-
mentators did not contemplate that women would actu-
ally receive aliyyot, but I do believe that they accepted it
as a legitimate, hypothetical possibility, much as we raise
all sorts of unlikely but nonetheless legitimate halakhic
possibilities in our own studies.  Perishah was the first to
highlight what is explicit in Shulhan Arukh but, as I point
out in my paper, other authorities, including Rema, Ran,
and R. Akiva Eiger, discuss the issue in ways that indicate
that they too found women’s aliyyot a halakhic possibility.   

I have difficulty with Rav Henkin’s description of my
argument as “anachronistic,” an attempt to read modern-
day sensitivities into classical texts.  Perhaps what is
anachronistic is the tendency to read the sources in light
of modern-day Orthodox truisms.  My interpretation of
Shulhan Arukh would certainly not be the first time that
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contemporary students found guidance on novel issues in
the classical sources.  It is not unusual for sources to
assume fresh significance and meaning as new demands
are made on them.  In previous generations, no one asked
whether women might receive aliyyot if they do not read.
We do ask the question and should be grateful that
Shulhan Arukh seems to provide an answer. 

Rav Henkin and I agree that there is no minhag prohibit-
ing women’s aliyyot.  However, Rav Henkin points out
that such a “totalitarian” minhag could theoretically exist,
and that I do not give sufficient credence to minhagim
she-nohagu kol yisrael.  I would agree that my passing ref-
erence to such minhagim (I refer to them as ha-minhag
ha-pashut bekhol maqom) is insufficient and that I should
have recognized them as a special class of minhagim.
Nonetheless, I don’t believe that this observation detracts
from the view of minhagim generally as a halakhic con-
cept intended to allow for nuance and dimension in reli-
gious life, and provide relief for demands of uniformity
(nahara nahara u-pashtei). 

Rav Henkin responds to R.  Shapiro:

I, in turn, am grateful to R. Shapiro for highlighting the
differences between us. He writes, “it would appear

that the argument in its support can be enlisted to permit
women generally to receive the aliyyah of maftir.” No.
Maftir retains two key disabilities: First, although maftir
repeats part of what was already read, it is not a voluntary
hosafah. It has long since become an obligatory aliyyah, in
spite of being in addition to the original seven. As such,
it remains within the purview of kevod ha-tsibbur.
Second, maftir involves going up to the reading desk in
the men’s section, something I was careful to avoid with
regard to Simhat Torah. Regular entrance of women into
the ezrat gevarim is a line a synagogue cannot cross and
remain Orthodox. I see no point in arguing about this,
either.

For the record, my comment “highly plausible, [but] not
in itself proven” refers to my interpretation of the barai-
ta, not to R. Shapiro’s interpretation of the Shulhan
Arukh.
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Changing perspectives on desirable roles for Jewish
women provide a dramatic illustration of the social

construction of reality. Norms for women differ from one
community to the next—and sometimes from one gener-
ation to the the next as well, with each group asserting
that its expectations for women are preferable and more
“natural.” For example, young Modern Orthodox women
today, especially in the United States and, to a lesser
extent in Israel, take it for granted that they enjoy high
levels of secular and religious education, and frequently
high occupational status as well. Data from the 1990
National Jewish Population Survey (NJPS) demonstrate
that American Orthodox women ages 25 to 44 have edu-
cational and occupational achievements virtually identical
to other American Jewish women in their age group. This
finding surprised observers who recalled that for many
decades levels of Orthodox women’s education and occu-
pational status lagged behind those of non-Orthodox
Jews. 

Moreover, a perhaps even more surprising result of the
1990 NJPS  was that Modern Orthodox couples have
more spousal parity than other American Jewish couples;
that is, younger Modern Orthodox husbands and wives
are more likely than other groups to be a “matched set,”
with both sexes having roughly the same educational and
occupational status. The spousal parity of Modern
Orthodox couples is a clear reflection of—and an inter-
esting symbol of—the changed family dynamics of
Modern Orthodox households, which have been trans-
formed by economic realities, as well as by social trends

including feminism.

Within Judaism as a religion as well, women’s roles have
undergone profound changes. Women’s life cycle events,
long unmarked by Jewish tradition, are now regularly cel-
ebrated. For example, variations on the shalom bat cere-
mony welcoming infant girls into the covenant and des-
tiny of the Jewish people have become commonplace in
many American Orthodox communities. Even more so,
bat mitzvah celebrations marking the religious adulthood
of twelve year old girls are ubiquitous, albeit diverse, in
most American Orthodox circles. Even Modern
Orthodox weddings are often the scene of changing
mores, as some brides expand the scope of the Shabbat
kallah, or invite their friends and female relatives to a
kallah’s tisch, or incorporate women into the bridal service
under the huppah, reading the ketubah or delivering a
devar Torah.

Most sweepingly, the relationship of Modern Orthodox
women to the world of Torah learning in all its forms has
been transformed. Orthodox girls typically attend day
schools from kindergarden through the twelfth grade,
then attend a women’s yeshivah in Israel for a year before
embarking on university studies. Many Modern
Orthodox young women continue serious learning dur-
ing and after their college years. Increasing numbers are
being taught by female Torah scholars. In Israel, some of
them encounter (or become)  to`anot or yo`atsot halakhah,
female experts in halakhic scholarship respectively cre-
dentialed to argue on behalf of women seeking an
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Orthodox divorce, or to counsel women observing Jewish
family law.

For some Modern Orthodox women, expanded women’s
roles in group worship settings is a burning issue. These
women pray and read the Torah together in more than
seventy women’s tefillah groups currently operating,
mostly in the United States, but also in Israel, England,
Australia and elsewhere. Although the “Women of the
Wall” have earned more publicity and perhaps notoriety
than other women’s tefillah groups, and a Queens, New
York, group attracted vehement rabbinic opposition sev-
eral years ago, today most such groups meet quietly and
experience less publically-expressed communal disap-
proval. Many women interested in these issues communi-
cate via the Women’s Tefillah Network on the Internet,
and/or belong to the Jewish Orthodox Feminist Alliance
(JOFA). Over the past years, JOFA has held several inter-
national conferences, each of which has attracted thou-
sands of enthusiastic attendees to its dozens of lectures
and study sessions.

These opportunities available to today’s young Modern
Orthdox women were made possible in part by the ener-
getic and often painful struggles of women in the 1970s
and 1980s. Recipients of more extensive formal Jewish
education than their mothers’ generation, due to their
attendance at Jewish day schools and summer camps,
Modern Orthodox feminists in the 1970s and 1980s were
motivated by a deep and sincere desire to become more
actively involved in group prayer and intensive learning.
As they fought to effect changes in the Orthodox world,
they were also influenced by sociological factors, such as
their own high levels of secular educational and occupa-
tional achievement, as well as society-wide transforma-
tions in American women’s roles and status.

In the 1970s and 1980s, Modern Orthodox feminists
often explained that their life expectations and religious

goals were different from those of their mothers and
grandmothers. Some conservative traditionalists—both
male and female—accused these feminists of not having
sufficient respect for women who did not share these
goals. In a stunning illustration of the popular aphorism,
“What goes around comes around,” many younger
Modern Orthodox women today use similar arguments
to explain that they are not galvanized by the same reli-
gious concerns as the now middle-aged Modern
Orthodox feminists who pioneered change. 

Some younger Modern Orthodox women overtly state
that they find Orthodox feminist behavior “unfeminine,”
or that involvement in Orthodox feminist causes will
cause them to be socially ostracized. Indeed, many
younger women reject the use of the term “feminist” alto-
gether, declaring themselves to possess an altogether dif-
ferent approach to their religious and spiritual roles than
"women in their fifties." Ironically, most of these younger
women enjoy expectations completely conditioned by
feminist changes in Orthodox life. For example, their
ongoing study of the Talmud and other rabbinical writ-
ings in formal classroom settings represents an activity
off-limits for women as a group for most of Jewish histo-
ry.

As I have continued to do research and to reflect on the
impact of feminist concerns on Modern Orthodox Jewish
life today,1 I note that middle-aged Modern Orthodox
feminists comprise a type of  “sandwich generation.”
Many Modern Orthodox feminists say that they created
the advantageous conditions now enjoyed by a younger
generation of Orthodox women, who seem to reject them
along with their goals. While many middle-aged Modern
Orthodox women saw their mothers as under-educated
and passive,  some younger Modern Orthodox women
today see the Orthodox feminists of the 1970s as too
aggressive, not sufficiently respectful toward Torah
authority, and consequently obsessed with fighting mis-

1 For a fuller discussion of the previously mentioned social developments in Orthodox societies, see Sylvia Barack Fishman, Changing Minds: Feminism in
ContemporaryOrthodox Life (New York: American Jewish Committee, 2000).
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guided battles. 

These intergenerational differences reflect both the gener-
al American community and the Orthodox community:
younger American women often reject the feminism of
their mothers as unfeminine and “man-hating,” while
they enjoy the benefits of educational and occupational
choices and personal options pioneered by middle-aged
feminists. Insisting, “I’m not a feminist,” young women
become surgeons and trial lawyers, and postpone mar-
riage and childbearing in overwhelming numbers. At the
same time, the Orthodox world has generally moved to
the right, becoming more conservative in many areas,
including public declarations on the status of women in
religious environments. Thus, when younger Modern
Orthodox women state that they reject Orthodox femi-
nism, they are influenced both by the norms of American
and those of Orthodox societies.

In particular, most younger Modern Orthodox women
say they are not engaged by women’s tefillah groups, and
that efforts to create such groups represent a “mistaken”
emphasis on the part of Orthodox feminists. Younger
Orthodox women often openly identify with the male
rabbinic establishment, and accuse the older generation
of Orthodox feminists of having an adversarial relation-
ship with that establishment. Their eschewing of women’s
tefillah groups—typically, attendance at such groups
includes sparse numbers of younger women—is present-
ed by some as a demonstration of their loyalty to rabbinic
preferences. Instead, younger Modern Orthodox women
focus on opportunities for rabbinic and biblical text
study, which they believe to be rabbinically endorsed.
Many young women are convinced that through learning
they will attain a kind of equality with their male co-reli-
gionists.

The feelings of isolation experienced by Modern
Orthodox feminist pioneers are exacerbated by the fact
that the religious sophistication typical of Modern
Orthodox women in the North America and Israel is not
shared by their sisters in many other countries. Although

a few women’s tefillah groups do exist in some European
settings and in Australia,  most are located in North
America and Israel, and have little appeal for Orthodox
women in other countries, partially because of the inferi-
or Jewish education for women in those countries. As was
typical of most Jewish women historically, in many con-
temporary European communities, very few women have
the liturgical skills to conduct their own religious servic-
es. Just as most Jewish women in the past had minimal
instruction in the protocols of formal Hebrew prayer, the
fact remains that most Jewish women in the world today
can only participate as observers at male public prayer.

The remaining great discrepancies in communal norms
for women were brought home to me powerfully as I
recently experienced the milieus of women’s galleries in
major European cities. In an exquisite Parisian synagogue
near the Place des Voges,  women sat in groups and chat-
ted loudly throughout the service and the Torah reading,
comfortable and familiar as they would have been in their
own salons. Only when the Torah was held up and carried
around the men’s section below did the women’s conver-
sations cease. High in the balcony both younger and older
women rose, their faces full of awe, respect and love, and
waved their arms toward the Torah, then over their eyes,
finally kissing their hands that had saluted the Torah far
below. 

Similarly, on Shabbat in the grand, beautiful, and heavily
guarded Orthodox synagogue along the shores of the
Tiber in Rome, I observed bat mitsvah ceremonies. High
up in a balcony, behind a gilded grating, almost alone in
the women's section except for a sprinkling of older
women, I was surprised to see half a dozen exquisitely
dressed young adolescent girls scattered among the men
in the pews below. As the men began the Torah reading,
the women’s balcony filled up with women of all ages,
including a large number of fashionable matrons, notable
for their gleaming black leather pocketbooks and shoes.
One lone bar mitsvah boy was called to the Torah; he
expertly read not only the blessings but also his Torah
portion, his resonant young voice ringing out and up
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throughout the synagogue. Then the six young women
came up to stand before the Torah lectern. One by one
their fathers were called to the Torah to read sequential
blessings. After they all finished, the elderly senior rabbi
faced the girls, in front of the open Torah-ark, spread his
hands over their heads, and blessed them.

Standing next to me, curling her fingers through the gild-
ed grating as she peered eagerly down at the scene in front
of the ark, a dark-haired young mother beamed and
fought back tears. When asked, she explained that her
daughter was having her bat mitsvah. In this synagogue,
she said, girls are invited into the main synagogue twice
in their lifetimes, when they are bat mitsvah, and the
Shabbat before they are married, to receive a special bless-
ing from the rabbi. 

The expression on the Roman women’s faces spoke vol-
umes: gratitude, hope, anxiety and joy—the passionate
wishes of a mother watching her daughter launching into
years of growing independence. Like the Parisian Jewish
women, these young Roman Jewish matrons displayed
deep and loving feelings about Judaism and the Torah.
However, it was clear that most of these women in
European Orthodox synagogues had minimal under-
standing of the prayer service itself, and did not expect to
participate beyond their adoration of the Torah and their
prescribed life cycle moments.

My European experience added yet another nuance to my
ongoing exploration of the meaning of change and lack of
change in the Orthodox synagogue world, as regards the
role of women. In Israel, where I have been fortunate
enough to be on sabbatical for several months, I have also
been surprised by a prevalent apathy toward the syna-
gogue among many (although not all) Israeli Orthodox
women. While younger and older Orthodox women are
often united by an excitement about and continuing
involvement with advanced Torah study, fewer are inter-
ested in worship in a group setting. Indeed, even
Judaically scholarly Israeli Orthodox women sometimes
declare that they would rather pray at home than in a syn-

agogue. With the notable exception of those special envi-
ronments offering unusual spiritual and/or participatory
opportunities (such as Yakar, Congregation Yedidiah, the
"Leider" minyan, and various Carlebach services), rela-
tively fewer women are found in many Israeli synagogues
except for major holidays, yizkor memorial services and
other special occasions.  Unlike Modern Orthodox
women in the United States, who usually feel that their
presence is important both for themselves and for the
congregation as a whole, a surprising number of compa-
rable Israeli women often feel unengaged by the syna-
gogue milieu.

When asked why they show lukewarm interest in partici-
pating in public worship, many Modern Orthodox Israeli
women say that their feelings reflect the generally less
important position of the synagogue in Israeli religious
life. Unlike the Diaspora, where synagogues often func-
tion as the center of social and religious life, numerous
Israeli synagogues and shtiblach exist only for the business
of conducting prayers, often with little or no socializing
among participants. Indeed, some Israeli worshippers
show little "brand loyalty," moving easily from one syna-
gogue to another for services during various times of the
week. Since the Israeli synagogue does not provide an
emotional center for most male worshippers either, and
seems to exist primarily as a locale for halakhically man-
dated public worship, these women explain, their apathy
toward synagogue attendance is a natural outcome of the
fact that they, unlike their fathers, husbands, and sons, are
not halakhically required to participate in group worship.

The whole issue of the place of women in the synagogue
brings to the fore what is sometimes perceived as a zero
sum game in the relationship between men's and
women's roles in Jewish public life. Some observers have
accused Jewish feminists of causing men to lose interest in
synagogue leadership. In American non-Orthodox con-
gregations that have given women full, egalitarian partic-
ipation, the percentage of men attending services fre-
quently plummets, leaving primarily female congregants
in attendance, except for special occasions. Similarly, non-
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Orthodox congregations with women presidents and
board members sometimes find that after several terms of
female leadership it is difficult to find men willing to play
leadership roles. Fears of “feminization,” with female
entry and male alienation, continue to be cited in the sec-
ular Jewish organizational world, and many federations
and other Jewish organizations avoid appointing female
executives because they assume that men will no longer
covet these roles. Defending themselves from charges that
they have alienated men’s affections for synagogue and
organizational life (and, by implication, from Judaism as
well), Jewish feminists have pointed out that many Jewish
men had already lost their appetite for prayer, ritual activ-
ities, and communal leadership long before Jewish femi-
nists developed an interest in more intensive participation
in public Judaism. 

Significantly, developments in liberal Modern Orthodox
congregations seem to indicate that in more halakhically
observant congregations, female leadership in administra-
tive roles may be tolerated without creating or exacerbat-
ing male alienation from these activities. Since men con-
tinue to play all lay and professional religious roles in
Orthodox congregations (i.e. being eligible for a minyan,
sheliah tsibbur, aliyyot la-Torah, etc.), the few administra-
tive, speaking and teaching roles played by women do not
seem to threaten male hegemony. Moreover, reports indi-
cate that in the non-Orthodox world, women’s growing
interest in Jewish text studies and high level Jewish edu-
cation have actually sparked male interest in previously
moribund educational programs.

Are men now and historically more attracted to religious
worship and study activities only if they can enjoy gender
exclusivity? The so-called “feminization” of Judaism,
which some believe to be illustrated by these phenomena,
is a spectre that has frightened some observers of contem-
porary social and religious change. Judaism is unusual
among Western world religions in the extent to which it
has historically managed to involve large numbers of men
in regular worship, study, and religious practice. Even the
most common Jewish man could enjoy the social dignity

and spiritual uplift of  “making” a minyan, or being called
to the Torah for an important life cycle moment.
Arguably, this unusual male “egalitarianism” was extreme-
ly important in the preservation of Jewish religious cul-
ture, and also had a positive transformative effect for its
practitioners.

Have Modern Orthodox young women in the United
States, like women in Israel and elsewhere, retreated from
demands for greater participation in public worship out
of some instinctive protectiveness toward traditional
Jewish life and its male leaders—not so differently than
young American women who call older feminists “man
haters”? Are they censoring their religious aspirations out
of a belief that this censorship expresses their loyalty to
and respect for Jewish tradition? And, if so, will women's
current love affair with learning be followed by a similar
retreat, if it becomes apparent that some groups of men
seem to be losing interest in their traditional roles as the
carriers of liturgical and scholarly activities?

I would like to suggest that encouraging Modern
Orthodox women to scale back on their pursuit of
expanded participation in Jewish intellectual and spiritu-
al life ignores the sweeping sociological changes that have
transformed Modern Orthodox Jewish life. Young
Modern Orthodox women will continue to enjoy inde-
pendence and equal status in the public realm, as they
pursue higher education and professional vocations,  and
exercise personal lifestyle choices. New expectations
among Modern Orthodox women and men will not dis-
appear. Wives and husbands will continue to work
together to coordinate the demands of family and career.
The disparity between women’s secular achievements and
the shrinking parameters of their participation within
Orthodoxy can hardly have a wholesome effect.

Moreover, Modern Orthodox Jews are demonstrating
that men and women can each maintain devotion to
sacred activities without demanding gender exclusivity. At
present, many Modern Orthodox couples treat their reli-
gious lives with a sense of cooperation and mutual respect

The Edah Journal 1:2 / Sivan 5761



Fishman 6

that reflects their equal status in secular society. They
share more than career concerns, laundry, shopping and
child rearing. Both men and women continue learning
and regular prayer after marriage. Many have regular
study sessions, and some husbands and wives study with
each other. Because they are attached to learning itself,
genuinely li-shemah (for its intrinsic value), rather than as
a demonstration of gender superiority or bonding, these
Modern Orthodox men and women have shown that
they can upgrade women’s participation within halakhic
boundaries, without “feminizing” or alienating men from
those activities. 

These Modern Orthodox practitioners provide extremely
important leadership and role models for the entire
Jewish community. Through their daily lives, they show
that gender equality can strengthen the family, if all mem-
ber of the family are committed to Jewish tradition.
Through their commitment to synagogues and schools,
they show that institutional activism can transcend
Western consumerist attitudes. Through their principled
interactions with Jews from other wings of Judaism, they
show that religious passion can co-exist with tolerance
and qiruv. Through their attachment to Israel and world-

wide Jewry, they show that an altruistic sense of Jewish
peoplehood can have a deep hold on the modern Jewish
psyche. Through their continuing learning activities, and
their engagement with secular culture, they show that
intellectual vitality can co-exist with rigorous religious
praxis.  

Modern Orthodox Jews such as these demonstrate that it
is possible for women and men to be modern and also to
be deeply and vibrantly committed to Jewish law, culture,
and life. The role models seen among Modern Orthodox
Jews also demonstrate that when activities are sufficiently
interesting and compelling, men will continue to be
involved even when women enter the arena. Observation
of Modern Orthodox communities shows that only when
activities do not intrinsically engage men does “feminiza-
tion” become an issue and gender exclusivity an impor-
tant component of male involvement. While our social
construction of normative roles for men and women in
Modern Orthodox communities will continue to evolve,
I believe that excluding women (or encouraging women
to exclude themselves) is today a bankrupt answer to
problems of declining male participation and interest.
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Modern Orthodox Jews place great emphasis on cer-
tain issues. They are concerned with religious

Zionism, secular studies, halakhic approaches to modern
standards of science and medicine, democracy, respect for
differing religious traditions, and a Judaism that encour-
ages living in the world. They also purport to advocate
greater inclusion of women within the practice of Jewish
ritual. My interest in this essay is with this last item and
its diverse standards and divisive thrust. 

What does it mean to Modern Orthodoxy to be inclusive
of women? Surely Jewish practice applies to women.
There is no exemption for women from the many laws of
kashrut or Shabbat. Those who claim that women have
only three mitsvot—hallah, hadlaqat neirot (candles), and
niddah (menstrual separation)—do not know what they
are talking about. Women are ritually obligated in almost
all of Jewish ritual. Women are exempted from only 14 of
the 613 commandments, according to Maimonides.1 So
what is the big complaint about? Even the exemptions
have been mostly overridden today as women have taken
upon themselves the obligations of shofar, lulav, and
sukkah.

The concentration on exemptions, obligations and prohi-
bitions conceals a plethora of issues and problems. 

When the current phase of feminism began in the seven-

ties, religious Jewish women from all denominations
found that their concerns were focused not on theology
(like those of their Christian colleagues), but on ritual--
ritual that would sanctify their lives, mark their life cycle
passages, and set a standard for their inclusion in the cor-
porate community of Israel. Thus, the first indication of
feminist transformations appeared in the area of ritual
celebrations, especially those life cycle rituals that marked
the individual’s passage into the community of adult Jews.
Although puberty rituals were not significant in Jewish
life until the modern period, they have fast become vital.
Hence, the absence of communal acknowledgment of
their presence left female children invisible in communal
life. Today, a girl can have a Bat Mitsvah celebration in
every denomination or sector of Jewish practice.
Although the ceremony varies greatly—from an identical
copy of the Bar Mitsvah to school parties, group cere-
monies, havdalah rituals, and even haredi parties at
Rachel’s Tomb—the mere fact that a girl’s coming of age
is celebrated publicly and religiously is an historic shift. 

The problem addressed by these changes is not the
absolute absence of women in ritual patterns, but the
consequential absence of women at certain critical
moments either in their lives or in the life of the commu-
nity. In the past three decades, many of these ritual cus-
toms were amended to embrace women’s needs. The com-
munities of Modern Orthodoxy, not just the women,

1 See Saul Berman,  “ The Status of Women in Halakhic Judaism,” Tradition,14,2 (1973): 5-28. See also, Rachel Biale, Women in Jewish Law, ( NY:
Schocken Books, 1984).
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have benefited from women’s increased participation and
knowledge. 

But there is still a misunderstanding that lies at the heart
of the problem. The issue is not unconditional participa-
tion, but rather a new understanding of that role. All rit-
uals by definition involve action, but some demand
greater individuation and engagement than others. Prayer
from the synagogue sidelines is active, but central roles
require skills and leadership not experienced behind the
mehitsah. Furthermore, men understand that they can
pray on behalf of others and represent the community,
while women cannot. Orthodox women, seeking neither
to displace men’s participation in communal prayer nor to
override rabbinic decision making, undertook to add to
their prayer experiences and knowledge through women-
only prayer groups. Cautious of halakhic minefields, they
avoided categories such as minyan in order to comply
with halakhic standards. They were unprepared for the
vituperative and inaccurate allegations against these activ-
ities. Women seeking greater participation within
Orthodoxy were suddenly maligned and misunderstood.
While there is no official Modern Orthodoxy, the various
reactions indicate that issues and motives are still misin-
terpreted. 

Women's standard for participation in the community
has changed. In the past women may have felt themselves
to be firmly rooted in the collective. Although women
appeared less frequently than men in biblical tales, the
holy places and sacrificial system described in the Torah
were available to them. After the destruction of the
Temple, Jews had fewer personalized rituals, but mem-
bership in the community was self-evident. Modernity,
however, brought with it both the end of a corporate
sense and a powerful new emphasis on the individual and
on public display. Thus, some women have sought greater
inclusion in just those arenas from which they had been
absent. The issue is not assessing the shortcomings of the
past. The current challenge is to find the right fit in
today's circumstances. And that includes both public and
individual participation in communal membership and
leadership.

Not all Modern Orthodox women want separate prayer
groups, but they do appear to want expand their spheres
of influence and extend their ritual action. The challenge
to Modern Orthodoxy is to find avenues for greater par-
ticipation, new venues and modes in which the entire
community can acknowledge and derive benefit from
women’s expertise and resources. In America especially,
the challenge is to find new ways for women to partici-
pate in synagogue ritual and leadership.

The twentieth century presents a positive model for that
kind of extension and expansion. The inclusion of
women in the world of Torah learning undeniably marks
a radical shift from previous standards. This transforma-
tion was heralded and inaugurated by the Orthodox
world. Changes in Jewish women’s lives, experiences and
expectations are intimately linked to that achievement.
Today there are numerous places where women can
receive an advanced Torah education. Women with dif-
ferent backgrounds and diverse levels of education can
attend advanced shi`urim (classes). Some manage full-
time study while others avail themselves of individual
classes. In Israel, women can get rabbinically recognized
advanced degrees in specific areas of Jewish law. Learning
is in. 

Feminism is not. Recently, one of the pioneers of yeshiv-
ot for women asserted that she is not a feminist. Why is
the “F” (feminism) word so objectionable? That word has
paved the way for women to enter the world of Jewish
learning and use their knowledge to aid other women.
Concentrating on women, providing women with added
resources, and giving women experiences usually reserved
for men--all those are feminist objectives. Feminism need
not be inimical to Judaism. It provides a new insight and
an added resource. It focuses on women not because it is
necessarily man-hating or revolutionary, but because
women have been ignored, underrepresented, or just
plain left out. That does not mean that women wish to be
identical to men; nor do feminists invariably reject char-
acteristic female roles or modes of action. Rather, the
issue is one of being present and representing, of sup-
porting and being supported by, of determining and
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influencing the course of the modern Jewish community.
Women’s religious needs, aspirations and desires are
appropriately included. On the other hand, their invisi-
bility and lack of participation continues to challenge
Judaic claims for justice. 

Justice. All of Orthodoxy, all of Jewish law, and all of
Judaism are implicated in the unresolved injustice of
Jewish divorce law. “From where will come our help?”
Jewish women are held hostage to a rabbinically sustained
system that traps them in failed marriages. Although there
have been suggestions for improvement, and there are
theoretical halakhic solutions, there are as yet no real
absolute solutions available.  Prenuptial agreements serve
a purpose but they are not a universal solution. Moreover,
there is no case law in civil or rabbinic courts that indi-
cate their effectiveness. Some countries, like Canada, have
federal civil laws that encourage the recalcitrant spouse to
release barriers to the religious remarriage of the other
spouse. While civil laws help alleviate some of the prob-
lems, they are contested by some and are not the locus of
the problem. 

The problem is with halakhah and must be corrected
there. Annulments present a partial solution, but their use
is severely limited by halakhah. Those proposing greater
reliance on annulments must be very careful. A contested
annulment translates into a worse scenario for the agunah
(the woman anchored to a recalcitrant husband). After
almost thirty years of work on this issue, I truly believe
that if modern Orthodoxy cannot or will not address this
issue and solve it, then its claim to care about women’s
role in Judaism is empty. There can be no excuses; there
must be solutions. Too many women have been sacrificed
on the altar of “there is nothing I can do to help you.”

Justice and righteousness must be secured.

Modern Orthodox women have surely been in the van-
guard of the movement to protect and free agunot. Many
have used their expertise in Jewish law to propose and
advocate. Women in Israel can be trained as to`anot, (legal
advocates) for divorce seekers in rabbinic courts. Perhaps
it is time to extend their expertise to develop systems of
halakhic solutions that will work. 

The crucial question, it seems to me, is what shall be our
model for change. How will we as a community of
Orthodox Jews accept greater female participation? In
what way shall we legitimate women’s inclusion and legal
expertise? The legitimate search for halakhically valid
methods and procedures is complex. As with all legal sys-
tems, past precedents pave the way for future innovations.
In this regard the twentieth century provides us with a
significant and appropriate case study. If we look to the
development of Jewish law on the issue of women’s learn-
ing, there will be standards that can be promoted and
applied.2 The dispute over women’s Jewish education has
been settled for most of Orthodoxy. The success of that
development has already changed the face of the Jewish
world. It has enhanced all our lives. Herein lies a series of
diverse halakhic solutions that can be extended or applied
by Modern Orthodoxy in its attempt to be more inclusive
of women.

One fertile approach was formulated at the beginning of
the twentieth century by Rabbi Yisrael Meir Ha-Kohen of
Lithuania, known, as the Hafets Hayyim. He urged edu-
cating women even though doing so involved a radical
break with tradition.3 Another approach was suggested by
Rabbi Samson Raphael Hirsch of Frankfurt-on-Main

2 The following discussion relies heavily on a previously published article of mine.  “Anticipating the Future: A Jewish Feminist Scenario”, in Bernie
Lightman and Michael Brown, eds. Creating the Jewish Future, (Toronto: AltaMira Press) pp.281-98. 

3 Rabbi Israel Meir HaCohen, Liqutei Halakhah.
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towards the end of the nineteenth century.  He claimed
that Jewish history had bequeathed a continuous legacy of
educating females upon which the community could
build.4

Responding to a request from Sarah Schnirer who sought
to educate women about Judaism, the Hafets Hayyim
claimed that the talmudic condemnation of "one who
teaches his daughter Torah" no longer applied.5 He saw
his generation as beset by the "sins" of emancipation and
modernity. Girls could no longer learn about the tradi-
tion by emulating their parents. It was necessary, the
Hafets Hayyim declared, to break with convention and
teach daughters formally. In fact, he ruled, teaching
women was now not an issue of permission but of duty,
of mitsvah.6 (His plan, of course, did not extend to
Talmud.)

Following his example, we should formulate an agenda in
terms of necessity, obligation, and responsibility, omitting
claims of privilege and rights. Jewish legal arguments are
constructed in terms of obligations, not rights. For the
Hafets Hayyim, educating women is a matter of necessity
because of the changed circumstances of Jewish life. The
fear that women would "leave the path completely and
abrogate the principles of the faith, God forbid" motivat-
ed drastic but justifiable measures to ensure the greater
good during a crisis.7

But while the Hafets Hayyim justified women's study and
even welcomed this particular innovation, he was certain-
ly not eagerly embracing change. He was practicing

brinkmanship. If the threat to Jewish survival enabled
him to propose something new, in what ways is that a
usable precedent today?

Conversely, Rabbi Hirsch legitimated female education
while denying any need for change. Astonishingly, he
claimed that women had in principle always been obli-
gated to study Torah.8 He used a different view of the past
to accentuate continuity rather than change. According to
his model, women's inclusion is part of the mission of
Israel. His ideal, however, reifies a map of divided gender
roles. Rabbi Hirsch follows rabbinic opinion that claims
women do not need all the mitsvot or rituals, because they
are constructed differently. For him, women’s mothering
roles enable them to develop a relationship to command-
ments that does not necessitate the same timed perform-
ance of rituals prescribed for men.9 Despite this, his strat-
egy for the incorporation of new trends may be usable: all
that is required is a reexamination of the past to find the
right precedent or interpretation.

The Hafets Hayyim openly, and perhaps more honestly,
proclaims that Judaism needs change and can handle this
innovation. But he does so only because of our many sins.
If we could go backward in time, the Hafets Hayyim
would not be permissive. His argument is never about
women's need to study for themselves. It is only about
extenuating circumstances and women's ability to influ-
ence or educate their families in such times. 

Unquestionably, neither rabbi envisioned female halakhic
scholars, although both approaches open the door for

4 The contrast between these two positions was first brought to my attention by my teacher, Rabbi Getsel Ellinson, z"l, author of the three-volume pub-
lication Ha-Ishah ve-ha-Mitsvot (Jerusalem: Jewish Agency, 1977). He specifically differentiates their perspectives in v. 1 p. 159, n. 77.

5 Sotah 20a.

6 Id.

7 This principle of Jewish law is cited in rabbinic responsa in varied crisis situations.

8 Samson Raphael Hirsch, Horeb: A Philosophy of Jewish Life and Commentaries, trans. Dr. I. Grunfeld, (London: Soncino Press, 1962), v. 2, chap. 75, sec.
494, p. 371. See also Ellinson, Ha-Ishah ve-ha-Mitsvot, v. 1, pp.158-159. 

9 This philosophical perspective is clear in other sections of Horeb, especially in his commentary on Gen. 1-3.
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such an eventuality. The question that interests me at this
stage, as I noted earlier, is which paradigm to appropriate.
Both approaches deny the validity of the feminist cri-
tique; both offer interesting possibilities for meeting it. In
all probability, if we look at the contemporary academies
of advanced Judaic studies for adult women, we will see
their philosophical connection to Hirsch and their
halakhic reliance on the Hafets Hayyim. Significantly,
however, in those schools that follow Hirsch's philosophy,
girls are taught more classical text, and in greater depth,
than in the Beth Jacob schools that were founded by
Schnirer.10

Rabbi Moshe Feinstein in his Iggerot Mosheh subtly com-
bines the approaches of Hirsch and the Hafets Hayyim
while advancing a new standard. It is self-evident to him
that girls must get a good Jewish education. In his judge-
ments, he fashions a radically new legal and theoretical
position. Like the Hafets Hayyim, he takes account of
altered socio-cultural conditions.11 But he does not
bemoan the contemporary trend of educating females.
For him, it is obligatory for a father to pay for his daugh-
ter's education,12 a radical shift from talmudic
antecedents, although he maintains a Hirschean view of a
continuous pattern of education.13 It is significant to note
the way in which he justifies a new practice that contra-
venes the law or displaces a past convention.14

By embracing change and proclaiming continuity while

denying change, the Orthodox community made the
education of female Jews normative. These approaches
established as a given for all segments of the Jewish world
that girls must be formally educated. For many in the
modern Orthodox world, Rabbi Joseph B. Soloveitchik
set the standard when, despite great controversy, he inau-
gurated Talmud classes for women at Stern College.15 For
others, the content of women’s education was to be dif-
ferent from that of boys, but schools were to be built, and
money was to be spent on their education. And that was
new! Significantly, the new was proclaimed in such a way
that it was immediately accepted as part of Judaism, not
perceived as a threat, even by the traditionalists.

These models for change are useful. But which approach
meets the needs of the moment? Which would be the best
approach for my Orthodox Jewish feminism? While
implementing them, I would wish to claim a more obvi-
ously hallowed prototype. When Moses details the laws of
inheritance in the book of Numbers (27:1-11), the
daughters of Tselofhad point out a flaw in the law. Since
their father has no son, he has no direct heir; his land and
name will disappear. They wish to inherit his estate in
order to preserve family continuity. Given their social sta-
tus, they wisely do not ask for land in their own names;
they merely express a desire to maintain their father's
birthright.16 Moses does not know what to do and pres-
ents their case to God. God tells him to give the women
a portion. That sounds like a divine plan!

10 Naomi G. Cohen, "Women and the Study of Talmud," Tradition, 24 (1988): 28-37. See also Ellinson, Ha-Ishah ve-ha-Mitsvot,  v. 1, p. 159, n. 77. 

11 Rabbi Moshe Feinstein, Iggerot Mosheh, Yoreh De`ah, (New York: Rabbi M. Feinstein, 1981) 3:87, 3:73.

12 Feinstein, Yoreh De`ah, 2:113.

13 Feinstein, Yoreh De`ah, 2:102, 3:80, 3:87b.

14 For a detailed analysis see Norma Joseph, "Jewish Education for Women," American Jewish History 83 (1995):205-222.

15 Rabbi Joseph B. Soloveitchik went even further than the others discussed, but he did not justify it in any formal document or responsum. Thus his par-
ticular reasoning is not available to us.

16 The Talmud relates that these women were wise and knew how to argue a point of law. Bava Batra 119b.
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Abstract: Translations of the halakhic opinions of Rav

Abraham Ha-Kohen Kook and Rav BenZion Uziel on the

questions of the permissibility women’s suffrage, and more

generally, women’s participation in public life. The docu-

ments were written in 1919 and 1920, when the authors

held the offices of Chief Ashkenazic Rabbi of Jerusalem

and Chief Sephardic Rabbi of Jaffa respectively, and the

question of women’s suffrage was first debated in the

Western world and Palestine. Rav Kook argued that

women’s suffrage as well as participation in public life were

strictly forbidden by Jewish law and ethics, while Rav Uziel

maintained that both were absolute rights accorded women

by the Torah and the logic of democratic principles.

Th
e 

Ed
ah

 J
ou

rn
al

The Edah Journal 1:2
Edah, Inc. © 2001
Sivan 5761  

HA
LA

KH
IC

 P
OS

SI
BI

LI
TI

ES
 F

OR
 W

OM
EN

The Halakhic Debate over 
Women in Public Life:
Two Public Letters of Rav Abraham
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Biographies: 

Rav Abraham Isaac Ha-Kohen Kook (1865-1935) was

educated in Eastern Europe and immigrated to Palestine in

1904, where he first served as Rabbi of Jaffa.  When he

penned these public letters he was Chief Rabbi of

Jerusalem, and in 1921 he was elected first Chief

Ashkenazic Rabbi of Palestine. Exceptional in the religious

community for his early principled support of Zionism,

Rav Kook was a prolific author who left a rich legacy of

halakhic, philosophic and mystical writings.

Rav BenZion Meir Hai Uziel (1880-1953) was born in the

Old City of Jerusalem to an illustrious Sephardic family.

He served as Sephardic Chief Rabbi of Tel Aviv when he

wrote this teshuvah, and from 1939 until his death Rav

Uziel served as Rishon Le-Tsiyyon, Chief Sephardic Rabbi of

Palestine and Israel. He is best known for his halakhic deci-

sions recorded in Mishpetei Uziel. Much of his writing on

Jewish thought remains in manuscript form.  
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Background *- editor

One of the major cultural and political controversies
sweeping Europe and the Americas between 1917 and
1925 was the question of women’s suffrage---both active
(women voting others into office) and passive (women
being voted into office by others). In 1917 only Finland,
Norway, Denmark, Iceland and Russia had granted
women the right to vote. By 1925 all of the northern
European countries (Britain, Ireland, Luxembourg,
Austria, Germany, Sweden, the Netherlands,
Czechoslovakia and Poland had accepted women’s suf-
frage. (America accorded women the right to vote in
1920.) No country in the Mediterranean Basin (Spain,
France, Italy, Albania, Yugoslavia, Turkey, and Greece),
Asia (except Russia), Africa or the Middle East recognized
women’s suffrage. 

Geographically, Palestine was located squarely in this lat-
ter non-suffragist bloc, yet it too was swept up in the con-
troversy. When it became apparent after the November
1917 Balfour Declaration that the new Yishuv would
need to elect political entity to represent it vis-a-vis Great
Britain, the question of suffrage arose. In June 1918 the
Second Constitutive Assembly passed a compromise res-
olution that was gender neutral, according women full
suffrage. The sole necessary condition was that any electee

be a minimum age of 25.  This issue was hotly debated in
the Ashkenazic Old Yishuv during 1918 and 1919 (see
the beginning of Rav Uziel’s teshuvah), and in March
1918 Ashkenazic rabbis and communal leaders in
Jerusalem pronounced that any form of women’s suffrage
was religiously prohibited. Most Sephardic rabbinic lead-
ers did not join their Ashkenazic counterparts in this pro-
hibition.

The Mizrahi party in Israel was split on this question.
(Interestingly, Mizrahi in America supported women’s
suffrage and involvement in political affairs in that coun-
try.) National elections were set for October 1919 and,
faced with a policy decision, Mizrahi scheduled a conven-
tion in Jerusalem in September. Many from outside the
city who supported women’s suffrage found themselves in
direct confrontation with the Jerusalem Ashkenazic rab-
binic leadership. As a response they turned to Rav
Kook—the newly installed Chief Ashkenazic Rabbi of
Jerusalem—to decide the issue for them, assuming his
support for women’s suffrage. Shortly thereafter, a rab-
binic forum was convened that included Rav Kook. To
the shock of many, he announced via a public letter his
opposition to women’s suffrage in passionate and
unequivocal terms. The opposition to women in public
life was not merely personal, claimed Rav Kook, but the
unanimous voice of all Jewish culture and halakhah.

* For an excellent halakhic and philosophic analysis of these documents, see Zvi Zohar, “Traditional Flexibility and Modern Strictness: Two Halakhic
Positions on Women’s Suffrage,” in Sephardi and Middle Eastern Jewries, edited by Harvey E. Goldberg, (Indianapolis: Indiana University Press, 1996) pp.
119-133. For political, cultural and historical analyses of the question of women’s suffrage in Israel, see Menahem Friedman, Society and Religion: The Non-
Zionist Orthodox in Israel 1918-1936 (Hebrew), (Jerusalem: Yad Yitshak Ben Zvi, 1977) pp.146-84; and Zohara Bozich-Hertzig, “The Debate on Women’s
Suffrage in Institutions of the Old Yishuv during the Early Mandate Period” (Hebrew), Master’s Thesis, Bar-Ilan University, 1990. 
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Mizrahi succeeded in averting the impending the crisis by
obtaining a postponement of the elections.

In March 1920 the World Executive of Mizrahi support-
ed the upcoming elections as proposed. Since that sup-
port implied an endorsement of women’s suffrage, Rav
Kook reacted with a second public letter, articulating an
opposition even stronger than the first. For Rav Kook,
participation in an election that granted women suffrage
constituted “betrayal” (bigedah) against Jewish tradition
and law. He supported a boycott by religious Jews of the
elections--no small sacrifice for an ardent Zionist—unless
women were barred from the electoral process.

Rav Uziel composed his responsum on this issue in 1920,
while Chief Sephardic Rabbi of Jaffa. In it he argued

strongly for women’s suffrage for religious, moral and
political grounds.  Out of respect for Rav Kook, he never
identified his intellectual adversary, but it is clear that
much of his teshuvah is a point-by-point rebuttal of argu-
ments Rav Kook had raised in the two letters. 

History emerged as the ultimate poseq. Today most reli-
gious communities support both men and women voting,
and there are a few anti-Zionist communities where nei-
ther the men nor women vote in Israeli elections. There is
no significant Jewish community in which men vote and
women do not on religious grounds.

Never before published in English, Rav Kook’s two letters
and Rav Uziel’s formal responsum are presented here 
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“On the Election of Women”
September 1919 - Jerusalem

(Translation - Zvi Zohar)

An Open Letter!
To the Hon. Committee of the Mizrahi Association,

I was honored to receive your request that I express my
opinion concerning the pending question of electing
women to the assembly of the representatives of the Jews
of the Land of Israel. Despite my not being worthy of
being approached, I consider that circumstances require
that I expound my opinion on this matter, with greatest
possible brevity.

It seems to me that the issue can be analyzed under three
headings:

a) Regarding the law (din), whether the matter is 
permitted or forbidden

b) Regarding the general good, whether good for 
Israel will result from an affirmative answer or 
from a negative one

c) Regarding the ideal, whether our moral con
sciousness opposes the prospect or supports it

We must expound our attitude on each of these three
aspects, for I wish the discussion to be addressed to all our
ranks: to the fully faithful of Israel,  for whom the
halakhic ruling is central; to those for whom the nation’s
good is decisive; and to those whose main  regard is for
the moral ideal in itself.

Regarding the law, I have nothing to add to the words of
the rabbis who came before me. In the Torah, in the
Prophets, and in the Writings, in the halakhah and in the
aggadah, we hear a single voice: that the duty of fixed
public service falls upon men, for “It is a man’s manner to
dominate and not a woman’s manner to dominate”

(Yevamot 65b), and that roles of office, of judgment, and
of testimony are not for her, for “all her honor is within”
(Ps. 45:14). Striving to prevent the mixing of sexes in
gatherings is a theme that runs through the entire Torah.
Thus, any innovation in public leadership that necessari-
ly brings about mixing of the sexes in a multitude, in the
same group and gathering, in the routine course of the
people’s life, is certainly against the law.

Next to be discussed is the aspect of the general good.
Regarding this, I think it is our duty to inform all our
brethren, whatever their orientation—all of whom surely
wish the good of our nation and the enhancement of our
rights in the Land of Israel—of the foundation of the
British government’s [Balfour] declaration, which has
planted for us a young shoot  from which redemption will
grow. The declaration rests on the correct view, shared by
the best of the gentiles and the best of the British people
particularly, that our link to the Land of Israel  is some-
thing divinely sanctified. They are influenced in that view
by the holy light of the Bible, which is  treated as holy by
the greater part of civilized nations today.  And the spirit
of the Bible is perceived even now by the weightiest part
of the world as leaning generally to the side of modesty,
fearing any depravity which might come into the world
by reason of human weakness with respect to the sexual
impulse. The special feeling of respect towards woman is
therein based, and [her role is] centered on domestic life,
the improvement of inner life, and all the delicate human
works branching out from them.

The enemies of Israel—both internal and external—make
much use nowadays of the libel that the young [yishuv in]
Israel has lost its link to the Holy Book, and therefore has
no right to the biblical land. Our duty is to take up sta-
tions and demonstrate to the whole world that the soul of
Israel is alive in its true character and that the biblical land
is deserved by the biblical people, for with all its soul it
lives in the spirit of the Holy Land and of the Holy Book.

So it is indeed the truth that in the inwardness of their
spirit our sons are “God’s disciples” (following Isa. 54:13),
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and their life’s ideal is completely holy and biblical. 

Hence our holy duty is to see to it that the inception of
our movement towards a measure of [autonomy based
on] our own political-social character be properly marked
by the sign of biblical integrity and purity with which our
life has been imbued from time immemorial.  This will be
so only if we avoid the European novelty—alien to the
biblical spirit and to the national tradition deriving from
it—of women’s involvement in elections and public life,
which is tumultuous and noisy and involves multitudes.

It is worth emphasizing that we are treading the path of
our redemption not in order to be mere followers of
European culture, which at least as to morality and the
purity of virtues is defunct (as acknowledged by all pene-
trating critics who are not awed by the appearance of its
imposing stature), but in order to proclaim evermore
unto the entire world our message, vigorous, holy and
clear, just as it springs from our internal fountainhead.  In
any event, in the present context, we ought to walk
upright at this  time of great need  to emphasize our
national character in our social life upon our land. We can
rest assured that this assertiveness will confer upon us in
the world far more than we might attain by imitating oth-
ers, a course of action that usually results from inner
weakness.

Finally, as to the ideal: Deeply imprinted in our soul is the
ideal of being unblemished by any sin. When this ideal is
realized, the world will be purified, and proper and safe

ways will be found for the delicate and holy participation
of Woman, the mother in Israel, in public life, both gen-
erally and particularly, with wholesome influence and in
accordance with her special inner worth, thus fulfilling
the vision: “Every woman of worth is a crown unto her
husband”  (Prov. 12:4).  But this future vision is as yet not
even glimpsed in temporal cultural life, which, though
outwardly well groomed, is rotten within. So any step we
take in the course of our public life  that carelessly disre-
gards our outlook concerning Woman’s present and
future worth—something that is deeply imprinted in our
spirit— merely impedes this ideal course. Only Israel’s
return to its land, to its setting and its kingdom, and to
its holy spirit, its prophecy and its Temple, will eventual-
ly bring into the world that sublime light, for which all
noble souls of all humanity yearn.

And this will surely come about only through maintain-
ing our true character, in accordance with all the laws and
ordinances by which the Torah instructs us in the ways of
life of exalted glory, of supreme freedom, and of redemp-
tion.

This is my inner conviction, which I convey to you, my
beloved brothers, in the integrity of my heart, awaiting
prompt liberation and with God’s blessing from Zion and
Jerusalem.

Respectfully,
Abraham Isaac Ha-Kohen Kook
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“On Women’s Voting”
With God’s Aid,
April 1920-Jerusalem

General Responsum

To the many who have asked about the participation of
women in the election of the Constitutive Assembly:

Your weighty query regarding the election of women to
the assembly of  the Jews of the Land of Israel [is again at
issue], even though I have already expressed my opinion
in this matter in general in my open letter to the Mizrahi
association [in September 1919].

Now, as then, I must say that I am unworthy of your hav-
ing sent me [this query], for I see  a strong need to con-
vene a great assembly of the rabbis of the Land of Israel,
which would decide the matter. I think that statehood has
not yet been so separated from religion as to make it pos-
sible to think that the statesmen have the right to act on
a matter of general concern without any consideration for
the opinion of all the religious authorities in the Land of
Israel, in their great majority. Therefore, I believe it  nec-
essary that all the rabbis of the Land of Israel rule on this
issue jointly. Because the matter is most pressing, the
assembly should take place as soon as possible.

As for my own opinion, as a matter of theory, however, I
would like to add some clarification to what I said in the
foregoing open letter.

As then, I must say now that the rabbis who declared the
legal prohibition drew their opinion from the source of
the one voice we hear from the Torah, from the Prophets,
and from Scripture, from the halakhah, and from the
aggadah, that teaches us that the spirit of the whole
nation, in its essence and purity, opposes this modern
innovation.  It teaches as well that if we bend ourselves

specifically to the novel Irish morality,* we thereby com-
mit an act of betrayal to our own morality, “the morality
of Judaism.” Such an act stifles the spirit of the nation and
lowers to the ground the fortress of national revival. If we
are not prophets, we are the sons of prophets; and we
must call out in a great voice to all our brothers who at
present desire the strengthening of our revival, urging
them to guard their spirits, and not to feed us this unripe
fruit whose adverse effects we will necessarily greatly
regret.

We believe our outlook on the life of society is more del-
icate and pure than that of the other civilized nations in
general. Our family is sacred to us in a much deeper way
than it is to all the modern world, and this is the basis of
the happiness and dignity of the Woman of Israel. In
other nations, the family is not the foundation of the
nation, nor is it as stable and deep as it is amidst us. For
this reason, they are not so taken aback by the cracks in
family life, and the consequences of those breaks will not
cause such harm to their national life. The psychological
basis for calling for public participation in elections by
the name of “women’s rights” arises fundamentally from
the unhappy position of the mass of women amidst these
nations. If their family situation had been as peaceful and
dignified as it is generally in Israel, the women them-
selves, as well as men of science, morality and high ideals,
would not demand what they call “rights” of suffrage for
women, in the common fashion, a step that might spoil
domestic tranquility (shalom bayit) and ultimately lead to
a great deterioration of political and national life in gen-
eral. 

But out of their desperation and bitterness, the result of
male coarseness that spoils family life,  the women of
other nations thought to receive, through some public
empowerment, help in ameliorating their wretched situa-
tion at home, without regard to the further breaches
made  thereby, since those breaches are so numerous. We

* Ireland enacted women’s suffrage shortly before the writing of this general responsum – editor.
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our revival. These will bestow upon us glory and splen-
dor; augment peace, harmony, and mutuality among us;
and endow us with the courage to fulfill in life the revival
we all aspire to.

Those who support the participation of women in elec-
tions must recognize as well that what I have said here,
stems from the deep spiritual knowledge of myriads of
our brothers, righteous ones of Israel, who are connected
in all their hearts and souls to the life of the nation and to
its inner spirit. These myriads live with us in the Land of
Israel, we very much need their collaboration, and they
will also be amongst the new immigrants whom we so
much expect. To them the matter of women’s participa-
tion in elections, according to the modern Irish public
style, constitutes a source of deep spiritual distress. Let us
weigh on the scale of common sense whose course of
action is better and more appropriate for the building of
the nation. Do we forgo now this step of providing for the
participation of women in elections, in its public form,
thereby remaining in our moral-political state at the level
reached by England before this legal innovation and by
the other great kingdoms that have not yet taken that step
and uniting as well all the strength of the Israeli public, as
one man, in the effort to build the nation and the land?
Or do we firmly insist on the demand for the participa-
tion of women in elections, specifically in this novel ver-
sion, even though that will take from us the fundamental
basis of national political collective life, which we all
desire to establish at present, and bring about a crumbling
party basis instead of a firm national political basis?

I think that this time it is our modern brothers who
should forgo the strict application of their law and their
novel demand. We will then assemble the nation, and it
will become obvious to which side the spirit of the nation
as a whole tends, for it is after all an obvious matter that
no nation in the world is force-fed ways of culture against

its will. And even were the truth with those who say that
morality demands what is called equal rights for women,
and that their public participation according to the mod-
ern version is a fine and acceptable thing, rather than
what we know it to be according to our own spirit, such
participation would be an ugly and unacceptable matter.
For every nation will say that it values the good and the
bad, the beautiful and the ugly, according to its own val-
ues; and we too desire to build our world according to our
values.

According to my assessment, this claim should enter the
heart of all just souls that truly desire the building of the
nation and who hope that we will build in the Land in a
suitable manner  a political life worthy of its name.

This, as stated, is the presentation of my theoretical opin-
ion. As a practical decision, we now need the presentation
of opinion and the decision of the gathering of our rabbis
in the Land of Israel, which I hope that our best forces
will help to actualize.  I hope as well that our honorable
public activists, in organizing the Constitutive Assembly,
will also on their end support removing the obstacle bar-
ring the greater majority of the Jewish public in the Land
of Israel from participating in the national gathering of
elections.  In that way, we will be able to announce open-
ly to all of Israel and to all of the world the total consen-
sus of the Constitutive Assembly, which will truly be a
representative of the Israelite public in the Land of Israel,
which in [certain] respects is the national representative of
the whole nation. And this good hope shall come to pass,
with God’s aid, through the clarifications that will come
to light through the general rabbinic assembly of all of the
rabbis of the Land of Israel.

Anticipating redemption and with feelings of honor,
your brother and faithful servant,
Abraham Isaac Ha-Kohen Kook
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Mishpatei Uziel 44
Rabbi Ben Zion Uziel, 1920

(Translation -- Zvi Zohar)

“WOMEN’S RIGHTS IN THE HOUSE OF REPRE-
SENTATIVES AND IN INSTITUTIONS OF PUBLIC
AND YISHUV LEADERSHIP”

I wrote this responsum originally to clarify the halakhah
for myself, not wishing to publicize and teach this respon-
sum and this halakhah for implementation. However,
now since this question has been resolved by itself, I deem
it good to publicize it for the purposes of enhancing
Torah. 

A. Women’s Right to Vote

This issue became a central controversy in Erets Yisrael,
and the whole Land of Israel rocked with the debate.

Posters and warnings, pamphlets and newspaper articles
appeared anew every morning, absolutely prohibiting
women’s participation in the elections. Some based their
argument on “Torah Law,” some on the need to preserve
the boundaries of modesty and morals, and others on the
wish to ensure the peace of the family home. All leaned
upon the saying “The new is prohibited by Torah (hadash
asur min ha-torah).” 1

I regret to say that I do not have available now before me
all the literature that has accumulated on this issue. I am
very grateful to my friend, a virtual repository of Torah,
the great Rabbi Hayyim Hirschensohn, who in his book
Malki Ba-Qodesh, part 2, summed up all the relevant
material. Thus I have the opportunity to hear all the opin-
ions of those who prohibit [women’s suffrage], and to dis-
cuss them to the best of my limited capacity.

The issue can be subdivided into two headings: (a) the
right to vote, and (b) the right to be elected.

Regarding the first [heading], we find no clear ground to
prohibit this, and it is inconceivable that women should
be denied this personal right. For in these elections we
elevate leaders upon us and empower our representatives
to speak in our name, to organize the matters of our
yishuv, and to levy taxes on our property. The women,
whether directly or indirectly, accept the authority of
these representatives and obey their public and national
directives and laws. How then can one simultaneously
“pull the rope from both ends”: lay upon them the duty
to obey those elected by the people, yet deny them the
right to vote in the elections?

If anyone should tell us that women should be excluded
from the voting public because “their minds are flighty
(da`atan qalot)” (Shabbat 33b and Qiddushin 80b) and
they know not how to choose who is worthy of leading
the people, we reply: Well, then, let us exclude from the
electorate also those men who are “of flighty minds” (and
such are never lacking). However, reality confronts us
clearly with the fact that, both in the past and in our
times, women are equal to men in knowledge and wis-
dom, dealing in commerce and trade and conducting all
personal matters in the best possible way. Has it ever been
known that a guardian is appointed to conduct the affairs
of an adult woman, against her will?

The meaning of our Rabbis’ statement, “da`atan qalot,” is
entirely different. Also, the statement “women have no
wisdom except with regard to the spindle” (Yoma 66b), is
only flowery wording intended to circumvent a question
posed by a woman. Indeed, the Talmud itself states that
the woman who asked the question was a wise person, as
it says: “A wise woman posed a question to Rabbi Eliezer.”
And our Rabbis expressly stated: “‘And God constructed

1 Uziel refers here to the popular religious orientation encapsulated by this play on words coined by Rabbi Moses Sofer (Hatam Sofer) in 19th century
Hungary. R. Sofer utilized this phrase, whose halakhic connotation referred to the Biblical prohibition against eating new grains, to disqualify the legiti-
macy of any modernist Reform innovation.---editor
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the rib’—this teaches us, that more insight was granted to
woman” (Niddah 45b). 

But perhaps this should be prohibited because of licen-
tiousness?  But what licentiousness can there be in this,
that each person goes to the poll and enters his voting
slip? If we start considering such activities as licentious,
no creature would be able to survive! Women and men
would be prohibited from walking in the street, or from
entering a shop together; it would be forbidden to nego-
tiate in commerce with a woman, lest this encourage
closeness and lead to licentiousness. Such ideas have never
been suggested by anyone.

Or, perhaps, it should be prohibited for the sake of pre-
serving peace in the home (shalom bayit)? The author,
being a great rabbi, has answered this well: If so, we must
also deny the right to vote of adult sons and daughters
still living at their fathers home. For in all cases where our
rabbis concerned themselves with ensuring tranquility,
they gave equal treatment to the wife and to adult sons
living at home (see Bava Metsi`a 12b). It might still be
objected, that denying this right to adult children should
indeed have been proposed, but since it wasn’t, let us at
least not increase friction even more by allowing women
to vote! But the truth is, that dIfferences of political opin-
ions and attitudes will surface in some form or another,
for no one can suppress completely his outlook and opin-
ions.

A great innovation was advanced by Rabbi Dr. Ritter2,
who advocates denying suffrage to women because they
are not qahal or edah, and were not counted in the census
of the people of Israel nor subsumed into the genealogical
account of the families of Israel. (His article is not before
me, and I rely on the report by Rabbi Hirschensohn.)
Well, let us assume that they are neither qahal nor edah,
and were counted neither in census nor as “family” or
anything. But are they not creatures, created in the Divine
Image and endowed with intelligence? And do they not

have concerns that the representative assembly, or the
committee it will choose, will be dealing with? And will
they not be called upon to obey these bodies regarding
their property as well as the education of their sons and
daughters?

In conclusion: having found not the slightest grounds for
this prohibition, I find that no one has the slightest right
to oppose or to deny the wishes of part of the public on
this matter. Regarding a similar situation, it has been said:
“Even if ninety-nine request imposed distribution, and
only one demands outright competition, that one should
be followed, for his demand is legally right”(Mishnah
Pe’ah 4:1). Over and above this, it has been stated:
“Women were allowed to lay hands [on their sacrifice] for
the sake of giving them a feeling of gratification”
(Hagigah 16b), even though such an act appeared to the
public as prohibited; how much more so in our case,
where there is no aspect of prohibition at all, and where
preventing their participation will be for them insulting
and deceitful.  Most certainly, in this case we should grant
them their right.

B. May Women be Elected?

The second issue is whether a woman can be elected to
public office. Now, it seems prima facie that we have
come up against an explicit prohibition. For in the Sifre
on Deut. 29:16 it is written: 
“Thou shall appoint—and if he dies, another is appoint-
ed in his stead, [i.e.] a king and not a queen.”

From this source Maimonides derived the rule:

A woman may not be appointed to the throne, as it
is written: “‘A king’—and not a queen.” And like-
wise, all public appointments in Israel are to be
made from amongst the men and not the women.
Therefore a woman should not be appointed as
head of a community (Hilkhot Melakhim 1:5).

2 Rabbi Dr. Bernhard Loebel Ritter, Chief Rabbi of Rotterdam, 1185-1928.
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This is in consonance with the halakhah discovered in
genizah material by the great Rabbi Shlomo Aharon
Wertheimer: “‘A stranger (ger)’—this is the source for the
dictum: ‘A man can be designated as a communal leader,
but a woman may not be nominated as a communal
leader.’” But I myself am in doubt whether this rule stems
from (a) women being basically ineligible to function as
judges, or from (b) the principle of dignity of the com-
munity. The effective significance of each alternative
would  be seen in a situation where it is not the beit din
which appoints her, but rather a part of the public that
chooses her as its representative and its proxy.

Under theory (a), such a public choice would be invalid,
just as no individual can voluntarily decide to acknowl-
edge a woman’s evidence in matters of marriage and
divorce, etc., since the Torah has deemed her ineligible.
But under theory (b), we would say that their choice is
valid, and that only the unanimous public or the dayyan-
im are prohibited from electing her to public office, but a
part of the public may choose her as their representative
and proxy.

Now, according to one explanation offered by Tosafot
(Niddah 50a, s.v. kol ha-kasher), i.e., that Deborah was a
judge in virtue of her having been accepted by the public,
it is plain that their acceptance is valid even when unani-
mous. And even according to their other explanation, i.e.
that she was chosen by divine voice, it should be said that
their acceptance is valid in principle, though it should not
be done in practice because of the dignity of the public.
This can also be proved from the text of the holy Zohar
on Leviticus, 19b. Thus we learn that there is no prohibi-
tion against appointing a woman to public office, and
that she may be appointed in case of need; but that it is
considered an insult to the community that they could
find no one to judge them except a female.

It is clear then that the text of the Sifre is to be explained
accordingly: A queen should not be appointed over Israel
by a beit din appointment, because of the dignity of the
public. Therefore, a person—or persons—may with full
right vote for her, and by virtue of her voters’ support she

may join the representative body.

Similarly, a woman may rule as queen if she is the only
scion of the royal house, or by virtue of her actions and
the need of the hour, as Deborah in her times.

Rabbi Pinhas Estersohn searched and found in our
Talmud an explicit reference to this: “If he did not say
‘covenant (berit)’, ‘Torah’, or ‘kingdom’, he nevertheless
fulfilled his obligation [to recite the blessing after a meal
(birkat ha-mazon). ‘Covenant’—because it does not relate
to women; ‘Torah’ and ‘kingdom’—because it relates nei-
ther to women nor to slaves.” Thus it is explicitly stated
that kingship does not relate to women. Indeed, these
proofs seem very strong and convincing.

Now, the great and learned author (i.e., Rabbi
Hirschensohn) displayed the power of his arm by uproot-
ing the entire problem. He explained the intention of the
Sifre in a completely different way, and interpreted the
conjunction of passages as indicating that “a king and not
a queen” is the conclusion of the previous passage, which
discussed royal succession (“A new king shall be appoint-
ed in his stead”).  It signifies that if a king dies, a new king
must be appointed in his stead, but if a queen dies, there
is no positive injunction that she be replaced. He sought
to support his view by pointing out that the text says “a
queen (malkah)” and not “a ruling woman (molekhet).”
One of the conclusions of his argument was that
Maimonides emerged as having misread an elementary
source, by relying upon his memory and not having the
chance to recheck the text, or possibly by hasty reliance
upon the custom of his time and place, which led him to
conclude that it [womanly rule] must have been prohib-
ited.

With all respect to the author, I believe that he erred in
hastily writing such things about our master,
Maimonides. For, while we may indeed take issue with
his position, we may not characterize him as having com-
mitted [elementary] errors in understanding the text, or
as having been misled by custom and historical context.
The author’s remarks to such effect are, no doubt, a slip

The Edah Journal 1:2 / Sivan 5761



Kook & Uziel 11

of the pen.

Regarding his interpretation itself, I find it mistaken. For,
when we find in Scripture “ha-molekh” does this mean
that we are talking of the spouse of a queen? Rather, then,
it should be clear that ‘melekh’ and ‘malkah’ are nouns,
while ‘molekhet’ is present continuous. Thus it is clear
that the text of the Sifre should be understood according
to its plain meaning, just as Maimonides did. From this,
it follows that all appointments made in Israel should be
of men only. And the debate over the correctness of the
ancient genizah text of the Pesikta Zutarta is unnecessary.
(In passing, I would like to remark that halakhic signifi-
cance derives not from the antiquity of a text but from the
personality of the author, and a manuscript whose author
or source is unknown may as well not exist; of such a case
should we say, “It is not signed by Mar the son of
Rabbina.”) Indeed, even should we be convinced that the
text is correct, the only  result would be to add another
concurring authority; but are the Sifre and Maimonides
taken alone of minor significance?

Our method will be to investigate whether the position of
the Sifre and Maimonides’ decree are binding or whether
proofs can be adduced to contradict their actual applica-
bility.  On its face, it would seem that since this opinion
was not mentioned in the Talmud, neither in the
Mishnah nor the Gemara, and since the halakhah of not
appointing a woman as a community leader, despite hav-
ing practical applicability in the present time, was not
mentioned by the poseqim, it therefore has been rejected
as a  [normative] halakhic position.

Moreover, the statement in the Talmud that “Torah” and
“kingdom” relate neither to women nor to slaves, can
only mistakenly be understood as indicating that a
woman cannot be appointed to royal office. For even a
beginner understands that the “kingdom” referred to in
birkat ha-mazon means not occupation of royal office but
sovereignty, i.e. complete freedom from influence or
domination by foreign people; a situation in which the
king is chosen from amongst a people living in peace and
tranquility and enjoying complete freedom to appoint to

the supreme throne a king who will rule the people in
accordance with the people’s will and spirit. For such a
kingdom do we give thanks, and it is clear that women
have a place in such a kingdom just as much as men do,
and only slaves are excluded. Accordingly, the statement
that  [Torah and “kingdom”] relate not to women nor to
slaves is not equally relevant to both, for it is only in
Torah that women are not included, while slaves are
included neither in Torah nor in “kingdom.” You must
admit this, for women have in fact even greater affinity to
“kingdom” than men do, for any woman is eligible to
marry a king, while no man is eligible to be king unless
he comes from the stock of David.

C. Appointment of Women to Positions of Political
Power (“Serarah’)

Despite our having clarified the fact that on talmudic
grounds there is no source for denying women the possi-
bility of authoritative appointments, an adversary could
still take issue with us and say that the absence of proof is
no proof (“Lo ra’inu aino re’ayah”). Therefore, I shall now
present a positive proof for my position. Tosafot (Niddah
50a, s.v. kol ha-kasher), when discussing women’s capaci-
ty to serve as judges, offer two opinions. According to one
opinion, a woman is legally fit to serve as a judge, since
the injunction: “These are the judgments which thou
shall set before them” (Exod. 21:1) relates to the judges
and also teaches that Scripture views women and men
equally with respect to all Torah laws. Clearly, this entails
a rejection of the idea that “All appointments you
appoint…” Otherwise, how would it be possible to
appoint a woman as judge and obligate the public to be
judged in her court? Is this not an appointment involving
authority?

The other opinion that appears in Tosafot is that women
are basically unfit to judge. But even this position justifies
Deborah’s function by suggesting that she served as a pub-
lic teacher and mentor. Accordingly, this opinion must be
understood as holding that the verse “And the children of
Israel came up to her for judgment” (Judg. 10:5) means
that they were in need of her judicial teachings. Thus, a
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woman’s ineligibility relates only to her not being author-
ized to hear pleas or take evidence, but she is eligible to
judge in the sense of deciding law and legislating. Now, is
this not deemed authoritative office? Both opinions pre-
sented by Tosafot prove, then, that the position advocated
by the Sifre is not accepted as definitive halakhah.

And if one’s heart still hesitates—and it should be so,
rather than to reject outright the Sifre’s and Maimonides’
position by sharp conjectures and purely logical opera-
tions and analyses without any positive indication of the
existence of an alternate halakhic position—then
women’s eligibility to be elected [to office] can be halakhi-
cally justified on other grounds: the prohibition relates
only to an appointment made by the  Sanhedrin, but in
our situation, the issue is not one of appointment but
rather one of acceptance. Through the election process,
the majority of the public expresses its acceptance of, and
confidence in, certain persons as their representatives, and
designates them to be their agents in supervising all its
public affairs. Now, regarding such a case even
Maimonides acknowledges that there is not the slightest
prohibition. And also Ran, of blessed memory (on
Shevu`ot, beginning of chapter 3) writes that what we find
written regarding Deborah, that she judged Israel (Judg.
4:4), should not be understood in the sense of judging
but rather that she led Israel. And although the Sifre says,
“‘Thou shalt appoint a king’—and not a queen,”
Deborah was not appointed; rather they followed her
leadership (or, possibly, she did judge them and held
court sessions for them, but on the basis of their volun-
tary acceptance, just as one can accept a relative as judge).

And so too does Rashba, of blessed memory, write: “It
should be explained [that Deborah] was not a judge in the
usual sense but a leader, in the same sense as the other
judges that judged Israel. And although we find in the
Sifre, ‘Thou mayst appoint a king’—and not a queen,’ in
the case of Deborah she was not appointed but rather
they behaved towards her in the manner one would
behave towards a queen, and followed her word” (Rashba
on Shevu`ot, chapter 4).

And our master Hida (R. Hayyim David Azulai) quotes
from the book Zikhron Devarim, by our teacher R.
Aharon Ha-Kohen Perahia, who quotes from an unpub-
lished manuscript that “Deborah was a leader, as if
queen,” and identifies this as consonant with Rashba’s
opinion (Birkei Yosef on Hoshen Mishpat 7:11).

You see then that the prohibition of placing women in
public office relates only to an appointment made by
authority of the Sanhedrin.

In conclusion, it is clear that even according to the Sifre
she may be accepted as judge, that is, leader, and she may
make decisions just as one can accept a relative [as judge].
Therefore, in appointment by election, which is the pub-
lic’s acceptance of those elected as their representatives
and leaders, the law is that they can also elect women,
even according to the positions of the Sifre and
Maimonides. And in the writings of the rishonim in gen-
eral no dissenting opinion has been found.

D. Law and Morality

Nevertheless, there is still basis for doubt—namely, that
even though from a legal standpoint the acceptance [of an
elected woman] is valid and people may elect her on the
grounds that they have accepted her over them, from the
standpoint of morality and conventions of modesty there
might be a prohibition. Correctly did the author, Rabbi
Hirschenson, write that ethics and Torah are one. But
here, too, one must conclude that since the Torah pro-
hibited only the appointment of a woman [by the beit
din], there is no basis for a prohibition on grounds of
licentiousness; for if there were such grounds, the Torah
would never have permitted it. Still, in order to be cau-
tious in matters of law, we shall investigate the matter
along these lines as well, and we shall see if there are
grounds here for concern about licentiousness.

Logic dictates that in no serious assembly or worthy dis-
cus-sion is there licentiousness. Daily, men meet and
negotiate with women in commercial transactions, and
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yet all is peace and quiet. Even those inclined to sexual
licentiousness will not contemplate the forbidden while
seriously transacting business. Our rabbis did not say “Do
not engage in much conversation with a woman” (Avot
1:5) except as regards idle, needless chatter; for that sort
of conversation leads to sin, but not so debate over impor-
tant, communal issues. Meeting in the same enclosed area
for the sake of public service—which is tantamount to
service of the Divine—does not habituate  people to sin
or cause levity; for all Jews, men and women alike, are
holy, and not suspected of violating conventions of mod-
esty or morality. Nor should you object on the basis of
that which the sages taught (Sukkah 51b): “Originally the
women were within [the Temple’s court of the women]
and the men without, but as this caused levity, it was
instituted that the women should sit above and the men
below.” For that was said only concerning a mass assem-
bly of proper and immodest people together, and in such
circumstances one suspects the licentious minority, par-
ticularly when they are engaged in celebration and the evil
inclination exerts control over them. But this was not said
regarding a gathering of officials, which would stigmatize
those elected by the people as sexually licentious. Such
may not be done in Israel!

Further proof can be brought from the teaching (Megillah
23a): “All may ascend to reading of the Torah [to the quo-
rum of seven], even a child, even a woman, but the sages
ruled that a woman should not read the Torah in public
out of respect for the  community” (kevod ha-tsibbur),
that is in order to preclude the inference that there are no
men in the community who can read from the Torah. But
they did not rule in this way out of concern over licen-
tiousness.

Likewise can we find support in our ruling concerning
grace after meals (Shulhan Arukh, Orah Hayyim 199:6-
7):

A mixed group of women, slaves, and children
should not recite grace together on account of the
licentiousness of slaves. Yet women recite grace

together amongthemselves; and when they eat
together with men, they are obligated to say grace
and fulfill their obligation with our recitation of it. 

Here it is proven explicitly that even during the festivities
of a banquet we do not suspect licentiousness; only when
slaves are among the women do we suspect the licen-
tiousness of the slaves.

From the comments of Rashi, however, it would appear
that no festive banquet of women is in good taste; and
thus did Rabbenu Yonah write in his commentary on Rif
(on Berakhot, beginning of chapter 7): “Women, slaves,
and children are not included in a public recitation of
grace, for, as in Rashi’s interpretation, women do not par-
ticipate in a public recitation of grace even with their hus-
bands because their company is not appropriate.” Yet this
does not contradict what we have written. First, that
“their company is not appropriate” does not imply licen-
tiousness. Second, even accepting this citation of Rashi,
we must understand it as applying solely to a public
recitation of grace, whose essence is the express, specific
acknowledgement of having gathered together and kept
company with women. This indeed is not appropriate,
since it can entail an aspect of immodesty. But in any
other assembly having no such stated purpose, no one can
say that there is suspicion of licentiousness.

And thus did Ran write on the statement in the Mishnah
that all are fit to read the Megillah (on Rif, Megillah, chap-
ter 2): 

“Should you wonder why we do not consider
immodesty [to be of concern] as we do in connec-
tion with the public recitation of grace, the present
situation differs inasmuch as the inclusion [of
women] involves no change in the formula of the
blessing, whereas in the public recitation of grace it
would. Inasmuch as their mixing with women
would thus be apparent, one must suspect immod-
esty. Yet when three—that is, besides the women—
immodesty. Yet when three—that is, besides the
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women—[say grace], the women participate with
them, since their participation would not at all be
apparent. 

I have seen it written in Sefer Malki Ba-Qodesh that these
words of Ran are not entirely clear and require exposition.
Yet in my opinion they are very clear. The meaning of
“their company is not appropriate” or Ran’s term
“immodesty” refers to the desire of this [mixed] company
to assemble needlessly and to express pleasure in their
gathering. This is distasteful and appears immodest, even
as regards a woman and her husband, since it entails use-
less conversation between husband and wife. Yet we have
found no one of the rishonim who would so rule with
regard to any public gather-ing that is necessary and has
important benefit—especially pertaining to communal or
national affairs. In truth, Rashi’s consideration of licen-
tiousness is not accepted as halakhah, as is clear from the
statements of Rambam and the Shulhan Arukh in this
regard; they did not mention a suspicion of immodesty
except when slaves are among them and only on account
of the licentiousness of slaves.

Finally, I have seen a newly contrived basis for not giving
women the right to participate in elections (even to
vote)—namely, out of consideration for the prohibition
of flattery, lest a woman insincerely cast her vote for the
individual or party that her husband favors. Sefer Malki

Ba-Qodesh wrote correctly that such is not flattery but the
upright nurturing of love. To which I would add: Would
that this would be the case, that every woman would
esteem her husband to the extent of suppressing her will
on account of his. One might even voice this reason in
favor of giving [women] the right to vote, so that a wife
might thereby show love and esteem to her husband, and
peace  thereby abound in the house of Israel.

If we have come to suspect as much, the opposite actual-
ly makes sense—namely, to worry that she in fact be
opposed to her husband’s opinion and flatter him by say-
ing that she agreed with it, for the sake of peace or out of
fear. Yet if so, we would need to institute open, non-secret
elections; for this suspicion holds true for children, rela-
tives, lovers, and friends. Such, however, is not deceitful
flattery but comes under the rubric of (Yevamot 85a)
“One may distort the truth for the sake of peace.”

E. Conclusions:

1) A woman has an absolute right of participation in elec-
tions so that she be bound by the collective      obligation
to obey the elected officials who govern the nation. 

2) A woman may also be elected to public office by the
consent and ordinance of the community.
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Most Ashkenazim consider Sephardic Jews to be
exotic yet somewhat naive, given to colorful garb

and spiced food and characterized by sincere yet simple
religious devotion, with perhaps more than a dab of
Kabbalistic superstition thrown in for good measure.
Their rabbis, too, are mild-natured individuals, innocent
of worldly knowledge and perspicacity, who may be good
at rote memorization but are third-rate in intellectual
depth. 

Not long ago, even some talmidei-hakhamim held such
views. The dramatic intrusion of Rabbi Ovadiah Yosef
into the halakhic scene has slightly moderated this per-
ception, but his seeming uniqueness stressed by his fol-
lowers—and his periodic controversial political pro-
nouncements—make it relatively easy for many to see
him as the idiosyncratic exception that proves the rule. 

However, this conventional view of Sephardic Judaism in
general and of Sephardic rabbinic learning in particular is
disturbingly misguided, the product of a deadly combi-
nation of  ignorance and internal Orientalism. Indeed, in
these respects Sephardic aharonim had (and have) a clear
advantage over their Ashkenazic peers: All major and
most minor Sephardic aharonim were well acquainted
with the works of European Jewish poseqim and held
Ashkenazic Torah learning to be no less valuable than
their own. Rabbi Yosef Hayyim of Baghdad, Rabbi
Hayyim Palache of Izmir, Rabbi David HaCohen-Scali of

Oran, Rabbi Khalfon Moshe HaCohen of Jerba and
Rabbi Ovadiah Hedaya of Jerusalem are several who read-
ily come to mind. Each of them routinely and casually
cites numerous Ashkenazic aharonim in the course of his
teshuvot and/or other Torah writings—but of which
Ashkenazic poseqim can the converse be said? In addition,
Ashkenazic poseqim and rabbinic leaders in modern times
were (and are) operating under two remarkable constric-
tions, unaccepted by their Sephardic peers. First is the
notion of “hadash asur min ha-Torah”—Torah prohibits
the new. The adage, which is a play on the law related to
the use of new grain (hadash), was coined by Rabbi Moses
Sofer (Hatam Sofer) to discredit Reform innovations. The
ideology it represents crippled much Ashkenazic pesaq by
denying recourse to the potential for organic growth and
change indigenous to traditional halakhic thinking. Add
to this the notion of “kol ha-mahmir tavo alav berakhah”
—better always to adopt the more stringent position;
what Menahem Friedman has dubbed “The World of
Humrot”1—and the predicament of Ashkenazic halakhah
is more easily understood. Compare this to the Sephardic
motto, so beloved of R. Ovadiah Yosef, “koha de-hetera
adif”—the power of leniency is greater (and, thus, to be
preferred)!

Let us turn, briefly, from halakhah to Jewish thought.
Orthodox Jews who are convinced that Judaism and gen-
eral human thought and culture are not inherently anti-
thetical, and that Judaism incorporates not only a partic-

1 Menahem Friedman, The Haredi (Ultra-Orthodox) Society – Sources, Trends and Processes, (Hebrew) (Jerusalem: The Jerusalem Institute for Israel Studies,
1991), pp. 80 ff.
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ularistic but also a universal vision of human brother-
hood, seem to be hard put to find sources for such
notions within Orthodox Jewish culture of modern times.
In the pages of Centrist/Modern Orthodox publications
such as Tradition and The Torah u-Madda Journal, such
sources seem confined to the thought of “The Rav” (R.
Joseph B. Soloveitchik), and (somewhat less frequently)
to the thought of Rav Kook.  More daring individuals
refer to Yeshayahu Leibovitz. Of course, if we move back
to the period of the rishonim, we have virtually the entire
gamut of medieval Jewish philosophers advocating such
views.2 Interestingly, all of these medieval Jewish thinkers
were Sephardic/Oriental. Is it reasonable to assume that
none of this found any continuation in Sephardic
thought in modern times? 

For those who intuitively feel that the haredi path of insu-
larity and humrot cannot be the  way of Judaism in our
times, Sephardic tradition offers an invaluable wealth of
resources. However, a dearth of scholarship has made it
difficult for all Jews, and especially for the English-read-
ing public, to become acquainted with the fascinating
world of Sephardic rabbinic creativity in modern times.
Rabbi Marc Angel’s book on Rabbi Uziel is a major con-
tribution to rectifying this situation.

R. BenZion Meir Hai Uziel (1880-1953), born and bred
in Jerusalem, scion of an illustrious family hailing back to
pre-expulsion Spain, was one of the greatest rabbinic fig-
ures of twentieth-century Judaism. In the grand tradition
of Sephardic rabbis, he was both a poseq and a religious

thinker, who authentically combined commitment to
halakhah and Judaism with openness to the context and
socio-cultural realities of contemporary life.  In Loving
Truth and Peace, R. Angel presents and analyzes R. Uziel’s
religious worldview, integrating  his halakhic and philo-
sophic oeuvres. 

Chapter five of the book is entitled “Approach to
Halakhah,” and chapter nine is called “Halakhic
Framework for a Modern Jewish State,” but most of the
other chapters as well include discussions of halakhic
issues – together with their philosophic and ideational
concomitants. This is especially so with regard to chapter
seven (“Conversion”) and chapter eight (“Issues Relating
to the Status of Women”). In both these chapters,  R.
Angel presents R. Uziel’s view and compares them with
those of other poseqim. Thus, when discussing conver-
sion, R. Angel first presents the more hesitant views of R.
Uziel’s contemporaries, Rabbis Herzog and Kook. Only
then does he present the closely argued teshuvot of Rabbi
Uziel supporting conversion of the gentile partner in vir-
tually all cases of intermarriage, without any requirement
that the beit din be convinced that the convert intends to
observe a halakhic lifestyle. This conclusion is derived
from analyses of relevant halakhic sources, which indicate
that “the condition to keep the mitsvot is not a sine qua
non for conversion, even ab initio (afilu le-khatehilah)3.
Similarly, before presenting R. Uziel’s traditionalist posi-
tion on hair-covering for women, R. Angel discusses the
views of other rabbis in modern times, including the posi-
tion of another great  twentieth-century Sephardic poseq,

2 Thus, even a seemingly “particularistic” philosopher such as Yehudah HaLevi actually grounds himself in a world of dialogue with general thought and
culture – not to speak of his adoption of non-Jewish modes of meter and other literary devices in his poetic work. 

3 Responsa Mishpetei Uziel (Jerusalem: Mossad HaRav Kook, 5724), no. 20. The teshuvah dates from 1951. When I first read this teshuvah of Rav Uziel,
it seemed to me totally preposterous.  But I subsequently had the opportunity to devote several years to studying the halakhic literature on conversion,
from talmudic to contemporary times, and I now realize how strongly grounded R. Uziel’s position is in the halakhic tradition. Cf. Avi Sagi and Zvi Zohar,
Giyyur ve-Zehut Yehudit (Conversion to Judaism and the Meaning of Jewish Identity) (Jerusalem: The Bialik Institute and Shalom Hartman Institute,
5755).
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R. Yosef Mesas  (Meknes, 1892 – Haifa, 1974), who ruled
that in our times there is absolutely no halakhic require-
ment that married women cover their hair.4

In each chapter, there clearly emerges R. Uziel’s vision of
Judaism as a religious-ethical framework with a strong
universal component. In presenting the case for integrat-
ing Jewish and general topics within the curriculum of
Jewish schools and the culture of rabbinic life, R. Uziel
stressed that “the sages of each generation did not limit
themselves to their four cubits and the walls of their study
halls. Rather, they learned and knew all that was transpir-
ing in the world of knowledge and law [be-olam ha-
madda ve-ha-mishpat] and they studied it carefully.”  In
choosing the phrase “four cubits”, R. Uziel is, of course,
alluding to the classic talmudic dictum by Ulla, that “ever
since the Temple was destroyed, God has in this world
nothing but the four cubits of halakhah” (Berakhot 8a);
and he is stating that whatever else this dictum may
mean, it categorically does not mean that Jews in general,
and talmidei-hakhamim in particular, should refrain from
studying the general world of knowledge and law.  R.
Uziel noted that in maintaining this view he was contin-
uing the classic Sephardic tradition of medieval Spain. As
R. Angel points out after analyzing R. Uziel’s approach,
“the double bind in the conflict between religious and
general studies vanishes, when these two areas are seen as
being part of one enterprise: the attempt to understand
truth.”6

In the world of Ashkenazic Jewry, Reform Judaism
stressed the universal aspects of Israel’s “Mission to the
World.” In reaction, Orthodox leaders seem to have come
to regard such universalistic parlance as almost heretical,

and it is hard to imagine a religious ethos more particu-
laristic and more rejectionist of universal human brother-
hood and morality than that of today’s haredi/yeshivah
world. In contrast, R. Uziel’s views regarding the connec-
tion of the Jewish and non-Jewish worlds are not con-
fined to intellectual awareness of general culture. R. Angel
writes that according to R. Uziel “the Torah was given to
the people of Israel at Mt. Sinai so that they should
become a role model for humanity. They were to become
‘a light unto the nations,’ inspiring all people to live right-
eous and spiritual lives. To accomplish this grand mission,
the Jewish people had to participate in the life of the
world, to interact with other peoples, to set a proper
example of religious life.”7 In that vein, it is fitting to
move towards the conclusion of this review with a rather
extended quotation from R. Uziel (as translated by R.
Angel):

Each country and each nation which respects itself
does not and cannot be satisfied with its narrow
boundaries and limited domains; rather, they desire
to bring in all that is good and beautiful, that is
helpful and glorious, to their national [cultural]
treasure. And they wish to give the maximum flow
of their own blessings to the [cultural] treasury of
humanity as a whole, and to establish a link of love
and friendship among all nations, for the enrich-
ment of the human storehouse of intellectual and
ethical ideas and for the uncovering of the secrets of
nature. Happy is the country and happy is the
nation that can give itself an accounting of what it
has taken in from others; and more importantly, of
what it has given of its own to the repository of all
humanity. Woe unto that country and that nation

4 R. Angel presents R. Mesas’s view at p. 183, based on R. Mesas’s Responsa Mayyim Hayyim, (Jerusalem, 5745), vol. 2, no. 110. In fact, a fuller presenta-
tion of R. Mesas’s views on this matter (with the identical “bottom line”), may be found in his work Otsar ha-Mikhtavim (Jerusalem, 5729; reprint,5758),
vol. 3, no. 1884 [pp. 211-213]; the responsum is dated 5714, Meknes. 

5 Sha`arei Uziel (Jerusalem: Mossad HaRav Kook, 5704)

6 Angel, p. 28. Earlier in the same chapter, at pp. 21-25, R. Angel identified and explained the apparent “double bind.” 

7 Angel, p. 47. 
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that encloses itself in its own four cubits and limits
itself to its own narrow boundaries, lacking any-
thing of its own to contribute [to humanity] and
lacking the tools to receive [cultural contributions]
from others.8

Marc Angel’s work on R. Uziel simultaneously opens the
world of modern Sephardic rabbinic culture to an
English-reading audience  and demonstrates the crucial
significance of that culture for all Jews who seek to sustain
and expand a Judaism that integrates tradition and
change, halakhah and general culture, particularism and
universal vision. 

Finally, a word of advice to potential readers of this book:
While conversing with me several years ago, R. Angel
mentioned that he regarded R. Uziel’s disciple R. Hayyim
David HaLevi9 as the leading halakhic authority of the
second half of the 20th century. Coming from a

Sephardic rabbi well acquainted with the writings of R.
Ovadiah Yosef, that is a weighty statement indeed. R.
Angel may well be correct in his assessment. Yet when I
had occasion to discuss R. HaLevi’s work with another
person, I was nevertheless told that, “anyone can see that
R. HaLevi is not a first-rate authority. His teshuvot are
written in an almost insultingly simple style!” In truth, R.
HaLevi was unusually erudite – but he strove to make his
work accessible to the widest possible range of readers,
not merely to impress others with his erudition. He thus
bent over backwards to write in a simple and transparent
modern Hebrew. In this matter R. Angel is a true disciple
of R. HaLevi: In this book, as in his other works, Angel
writes in a lucid, deceptively simple English, making R.
Uziel’s “grand religious worldview” accessible to all. 

Enjoy the book – and be forewarned that its apparent
simplicity of style reflects not lack of sophistication, but
true wisdom. 

8 Hegyonei Uziel (Jerusalem, 5714), vol. 2, p. 127; cited in Angel, op.cit., p. 50. 

9 Jerusalem, 1924 – Tel Aviv, 1998. R. HaLevi was chief rabbi of Tel Aviv from 1973. He wrote over twenty-five volumes of rabbinic works, including
twelve volumes of responsa (nine volumes of Asei Lekha Rav and three volumes of  Mayim Hayyim) and five volumes of Shulhan Arukh Meqor Hayyim ha-
Shalem.
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