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Yeshivat Chovevei Torah Rabbinical School
Mission Statement and Core Values

Our mission is to recruit, professionally train, and place rabbis
throughout the world who will lead the Jewish people and shape
their communities' spiritual and intellectual character in conso-
nance with modern and open Orthodox values and commitments.

We are deeply committed to:

INSPIRING a passionate commitment to the study of Torah in all its
rich forms and the scrupulous observance of HALAKHA.

CULTIVATING spirituality - God-consciousness, piety, and ethical 
sensitivity - and integrating it into all learning, religious practice
and worldly pursuits.

ENCOURAGING intellectual openness, questioning, and critical
thinking as essential components of one's full service to God 
(AVODAT HASHEM).

AFFIRMING the shared covenantal bond between all Jews, 
promoting love of all Jews (AHAVAT YISRAEL) and actively pursuing
the positive and respectful interaction of all Jewish movements.

RECOGNIZING the need to enhance and expand the role of women
in TALMUD TORAH, the HALAKHIC process, religious life and communal
leadership within the bounds of HALAKHA.

RECOGNIZING ERETZ YISRAEL as our homeland and affirming the 
religious and historical significance of the State of Israel for all
Jews in Israel and the Diaspora.

AFFIRMING the shared divine image (TZELEM ELOKIM) of all people,
and our responsibility to improve the world and our capacity to be
enriched by it.

LIVING our personal, family, and public lives guided by the highest
ethical standards, reflective of moral rectitude and sanctifica-
tion of God's name (KIDDUSH SHEM SHAMAYIM).
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Editors’ Introduction 
When God revealed His presence to the Israelites He did not show all His

goodness at once, because they could not have borne so much good. 
So he shows Himself little by little.
Tanhuma on Deuteronomy, 1a.

HIDDUSH IS BOTH the blessing and challenge of Talmud Torah. Learning
Torah as a fixed and unchanging corpus would be soulless and stale, but
searching for new insights and fresh perspectives is arduous and exacting
work. Yet that is precisely the task of a beit midrash. The beit midrash is the
core of Yeshivat Chovevei Torah Rabbinical School. The joy of learning at
YCT is listening to the Kol Torah as students tackle the dialectics of a
Tosafot, balance the opinions of a Shakh and a Taz, or explore the intricacies
of a midrash. Over the past year, the yeshiva has expanded the space for that
work through the creation of a night kollel, student haburot, and regular
classes with visiting talmidei hakhamim.

Since the nineteenth century, the beit midrash has had a virtual 
analogue in the Torah journal, which has sought to recreate the multiplici-
ty of voices in the study hall on the printed page. Milin Havivin is proud to
publish the work of talmidim and friends of the yeshiva who are laboring in
Torah and being mehadesh. The articles in this issue run the gamut through
Bible, Talmud, halakha, hashkafah and hokhmat Yisrael. Happily, these articles
reflect different interests and different perspectives, some complementary
and some in creative tension with one another. With gratitude to God for
the richness which He has revealed to humanity, we seek to discover and
share more of the Torah’s seventy faces.

We have been privileged to take our turn in editing this celebration of
Torah study and its possibilities. We would like to thank the contributors,
our fellow talmidim of the yeshiva who helped with the editing process,
Rabbi Nathaniel Helfgot for his advice and encouragement, and all those
involved in the yeshiva and its support.

Bevirkat HaTorah,
Benjamin J. Elton

Michael Stein  
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A Tree in the Garden
The Tree of Life and the Tree of Knowledge are one and the same tree. When
the verse states ‘God caused to sprout the Tree of Life and the Tree of
Knowledge’ (Gen. 2:9) it should be understood to mean, God caused to
sprout the Tree of Life which is also the Tree of Knowledge.R. JOSEPH KIMHI1

THIS COMMENT SEEMS to fly in the face of the basic details of the creation
story in the Bible. In fact, it appears to contradict outright an explicit Biblical
verse where God says “now (that man has eaten from the Tree of
Knowledge), lest he partake from the Tree of Life as well” (3:22).2 If the trees
are one and the same, then by eating from the Tree of Knowledge man had
already partaken of the Tree of Life! This essay proposes a reading of the
Genesis story which provides a textual and conceptual basis for R. Kimhi’s
explication, based on midrashic sources. I will suggest that R. Kimhi’s com-
mentary sheds light on fundamental issues relating to man’s mortality and his
relationship with God.3

The Textual Starting Point

The Bible introduces the Tree of Life stating; “God caused to sprout from the
ground every tree that was pleasing to the sight and the Tree of Life betokh—
within, the garden” (2:9). The text could have simply stated “the Tree of
Life bagan—in the garden.” What does the word betokh, come to add?
Onkelos translates the word betokh in this verse to mean bemitsiut—in the
middle of the garden. Presumably emphasizing the central role played by this
tree, Onkelos understands the Bible to locate the Tree of Life in the center
of the garden. 

If the Tree of Life is in the center of the garden, what is the location of
the Tree of Knowledge? This we learn from Eve, when she says to the serpent
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2 Milin Havivin

“it is only from the tree betokh hagan—within, the garden—that we are for-
bidden to partake” (3:3). Here too, the word betokh is seemingly extraneous,
and here too, Onkelos translates it to mean “bemitsiut”—in the middle of the
garden.” As in the case of the Tree of Life, Onkelos understands the Bible to
place the Tree of Knowledge in the center of the garden. 

Many medieval commentators understood Onkelos’s use of the term
bemitsiut to refer to the literal center of the garden and struggled to explain
how both trees could be situated in the exact same location.4 Ramban (2:9),
addressing this concern, understood that the two trees were next to each
other in the center of the garden. Rabbenu Bahya (2:9) viewed the trees as
two branches emanating from a shared trunk which stood at the garden’s cen-
ter. Rabbenu Asher ben Yehiel (Rosh) (3:22)5 explained that the Tree of Life
was surrounded by the Tree of Knowledge such that both trees stood togeth-
er, one inside the other, in the center of the garden. R. Joseph Kimhi provides
an alternate commentary. He explains that the Tree of Life and the Tree of
Knowledge occupied the same exact spot because they were, in fact, the same
tree! 

While this disagreement appears to relate merely to the location of trees
within the garden, the remainder of this essay will attempt to demonstrate
that R. Kimhi’s explication has far reaching implications beyond geography
and that it touches upon issues which sit at the very heart of the Biblical mes-
sage imparted by the Eden story. 

A Midrashic Reading6

Man from the Dust

Man, a creation made from the dust of the ground, derives his name, Adam,
in recognition of his lowly origin, adama—earth. And, as a creation of the
earth, he will eventually return to it; “for you are created from the dust and
to the dust you will return” (3:19). But is man’s mortality a result of his hav-
ing sinned or was he mortal from the start? The answer to this question is, in
fact, a matter of dispute within traditional rabbinic literature. 

God created man from dust of the four corners of the earth in order that 
wherever he would die the earth would receive him for burial.7

Man was, from the beginning, destined to die as he was created from the 
dust.8

Vehenai tov me’od (1:31) ze hamavet—and (God saw that) creation was
very good—this refers to death.9
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These midrashic teachings are but a few of the sources which view man as
having been created mortal.10

But, if man was to be mortal from the beginning, how are we to under-
stand God’s warning, “on the day you partake of (the Tree of Knowledge) you
will die” (2:17)? This verse seemingly implies that man was to have been
immortal had he only refrained from eating from the Tree of Knowledge? An
answer to this question becomes apparent upon examining what happened
the day man did, in fact, eat from the forbidden tree. He did not die. Rather,
on that day man was informed “with anguish you will give birth and from the
sweat of your brow will you produce bread” (3:16,19). It is thus possible to
understand God’s original threat of death to refer not to the end of man’s
physical existence but to a figurative death. Indeed, Radak (2:19) states that
when man is threatened with death for eating from the Tree of Knowledge,
God refers not to a literal death but to an accursed life characterized by strug-
gle and pain. And, in fact, on the fateful day on which man sinned, he was
cursed but does not die.11

According to this reading, man was mortal from the beginning. As a cre-
ation from the dust, he will eventually return to the dust. This was true
before he sinned and was irrespective of his behavior. Yet, the circumstances
of his finite life depend on whether he chooses to follow or to violate the dic-
tates of the divine command. If he adheres to God’s injunction his efforts will
meet unmitigated success whereas violating His wishes will yield “thorns and
thistles” (3:18).12

The Commandment

“Vayetsav” God commanded man, “from all the trees of the garden you may
eat, yet from the Tree of Knowledge you must not eat“ (2:16-17). A literal
reading of the text would see this prohibition as limited to the consumption
of the fruit of a tree. Rabbinic tradition, however, understood this Divine com-
munication to represent far more. In fact, the Talmud in Sanhedrin 56b derives
all of the Noahide laws from this verse including dinim; a mandate to develop
a legal system designed to cultivate and maintain a just and ethical society.13

According to this rabbinic perspective, God’s commandment symbolizes the
entirety of universal man’s heavenly mandated ethical and spiritual duties
This tsivui, then, represents the very purpose of man’s creation. Through God’s
commandments, man receives a Divine mandate for how to relate to His
world. And, in submitting to this mandate, man enters into a relationship
with the Almighty and transforms his life into a God ordained existence.
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Yetser Hara and Behirah Hofshit

For man’s behavior to have consequence in his relationship with God, he
must desire the forbidden. Indeed, the Talmud (Shabbat 89a) teaches that
God’s commandments are intended solely for those in possession of a yetser
hara; “When Moses ascended on high (to receive the Torah), the ministering
angels said to God, Thou desires to give the secret treasure to flesh and
blood?” The angels saw themselves, not man, as most deserving to receive the
Torah. Moses, however, rebuffs their challenge asking “do angels possess a
yetser hara?” Moses asserts that divine prohibitions become significant pre-
cisely because of the allure of the prohibited acts. It is the seduction of the
prohibited that invests rejecting it with meaning. To this argument the angels
had no response and “concede straightaway.”14

Yet, possessing a yetser hara is a necessary but insufficient condition for
investing man’s actions with consequence. Man must also have the free will
to resist it. He must be able to freely navigate between the competing
desires of maintaining his relationship with God and indulging in the for-
bidden. Abarbanel states this explicitly with regard to the Tree of
Knowledge; “a commandment is given only to the one who possesses free
choice and free will.”15 While man is seduced by the tree, he is, at the same
time, endowed with behirah hofshit, free will, to rein in his desires and
adhere to the Divine command. 

Mortality

I would suggest that there is yet another condition necessary if man is to set
forth on a journey of spiritual transformation. He must be mortal. Indeed, it
appears to be a truism of human behavior that the impulse for man to accom-
plish and to transcend himself is driven by the recognition of his finitude.
Man’s awareness of his mortality invests his choices with the urgency of the
mishnaic teaching “im lo akhshav aimatai, if not now when?”16 Mortal man is
impelled to act today for tomorrow he may die. Immortal man, on the other
hand, need neither prioritize his projects nor pursue them with vigor; there
would always be a time and an opportunity to complete them later. For
immortal man, the boundless leisure of eternity would rob his free will of any
practical significance and would leave him forever fixed and unchanged. The
Talmud captures the static spiritual nature of an eternal life when it states “at
the end of days mitsvot will cease to apply.”17 The end of days refers to tehiyat
hametim when the dead will be resurrected to live eternally. At that time
there will be no Divine commandments. Indeed, God issues commandments
neither to the immortal angels nor, according to this Talmudic teaching, to
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immortal man. It is only mortal man with whom God enters into a dynamic
relationship.18

Mortality, then, is a sine qua non for man to undertake a spiritual jour-
ney.19 Man’s mortality is not simply an incidental result of his having been
created from the dust. It is a prerequisite for his being able to enter into a
transformative relationship with God.20

The Tree of Knowledge

If the Tree of Knowledge represents man’s relationship with God, what sort
of information does it impart? What knowledge does it reveal? In truth, the
tree, in Hebrew, is referred to as ets hada’at. Though da’at may mean knowl-
edge, in the Bible it may also refer to an intimate experience: “vehaAdam
yada et Hava ishto—and man was intimate with Eve, his wife” (4:1). Perhaps,
then, the ets hada’at provided no new knowledge. Rather, the ets hada’at was
the means through which man intimately experienced the strain of choosing
between good and evil. The tree was the medium through which man grap-
pled with the tension between his loyalty to God and the seduction of his
desires. Whether the Tree of Knowledge produced grapes, citrus fruits or
wheat, as argued by rabbinic tradition,21 the significance of partaking of its
fruit lies in the fact that it was the tree forbidden by God. Indeed, the
Midrash Tadshe appears to state this explicitly:

Why did God permit all the trees in the garden yet forbid one of them? 
So that man would gaze upon the (forbidden one) constantly and
remember his creator.22

According to this midrashic teaching, it is not an inherent quality within its
fruit but the commandment context of the eating that endows the ets ha-daat
with its great consequence for Man.23

The Serpent 

If, as argued above, the Tree of Knowledge represents man’s struggling with
his competing desires, what role does the tempter, that is, the serpent play in
this story? How does the serpent relate to man’s inner conflict? An answer
may be found in the Zohar which states “the serpent is man’s evil inclina-
tion.”24 According to this source, the serpent symbolizes man’s thought
processes when confronted by temptation. Eve’s conversation with the ser-
pent is, in fact, a conversation she conducts with herself. The arguments put
forward by the serpent represent the arguments man uses to rationalize his
disobedience to God’s command.  
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Naked Before God

Upon consuming from the Tree of Knowledge Adam and Eve “knew that
they were naked” (3:7). The midrash expresses surprise regarding this revela-
tion noting that if the verse refers to physical nakedness, how could man have
been previously unaware of his condition as “even a blind man knows he is
unclothed?”25 In answering this question, the midrash explains that naked-
ness here is symbolic and refers to a sense of humiliation before God; “he was
given one commandment and stripped himself bare of it.”26

The Tree of Life

After meting out the punishment for eating from the Tree of Knowledge, God
becomes concerned about man’s eating from the Tree of Life; “now (that man
has eaten from the Tree of Knowledge), lest he partake from the Tree of Life
as well, and live forever, vehai le’olam” (3:22). This tree, is not simply a Tree of
Life but a Tree of Eternal Life; vehai le’olam. Man’s eating from the Tree of Life
will result in the undesirable outcome of his becoming immortal. But for
whom is this outcome undesirable? I would suggest that man’s becoming
immortal is undesirable for man himself. Indeed, as I have argued above,
immortality is incompatible with the unique mission imparted to a creation
charged with entering into a transformative relationship with God. Were man
to become immortal, he would become forever unchanging and spiritually
static. Absent a transformative relationship with God, man would frustrate the
Divinely intended purpose of his creation.27

Habitual Sin

What sort of tree is this Tree of Eternal Life and why does eating from its fruit
result in so severe an outcome for man? It would appear that the consequence
of partaking of this tree lies in the fact that man would be repeating the sin of
violating God’s will. Indeed, the Tree of Life, like the Tree of Knowledge, is
forbidden to man; “lest he partake from the Tree of Life” (3:22).By violating,
yet again, the will of God, man would become a habitual sinner and thereby
fundamentally undermine his relationship with the Almighty. The signifi-
cance of habitual sin is expressed in the Talmudic teaching that “when a man
has performed a sin and then violates it recurrently, na’aset lo keheter—it is
perceived by him that the prohibited has become permitted.”28 This truism
notes the difference between the one who sins once and the one who habit-
ually sins. Sinning once represents losing the struggle between the allure of
the forbidden and fealty to God. Habitually sinning represents the end of the
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struggle. The habitual sinner no longer maintains loyalty to the command-
ments. When man views the commandments keheter, he releases himself
from his relationship with God. 

Of course, habitual sin refers to a mindset rather than to the number of
times a person sins. Each person is undoubtedly individual as to the number
of times he must sin in order to reach habituation. Nonetheless, in the
Biblical story, eating from the Tree of Life, after having eaten from the Tree
of Knowledge, symbolizes man’s perceiving the prohibited as permitted.

Man’s first sin was one in which the seductive powers of the Tree of
Knowledge overcame his allegiance to God’s command. Yet, despite his sin-
ning, man remained devoted to God as evidenced by his great embarrassment
following his failure; he ran, in shame, to hide from God.29 But, if man were
to eat from the Tree of Life, thereby again disobeying God’s will, it would indi-
cate that man had not simply lost a battle to remain faithful to God but that
he no longer possessed the desire to maintain a relationship with Him.

Eternal Life

The Tree of Life is called the Tree of Eternal Life since through it man would
lose the benefit of his mortal humanity. He would become bereft of a trans-
formative relationship with God. An eternal life represents the antithesis of
the Divinely intended purpose of creating man from the dust; a man who
during his limited life span is to undertake a spiritual journey.

Like the Tree of Knowledge, the Tree of Life contains no inherent qual-
ities. Its significance lies in man’s violating the word of God. The tree would
not impart actual physical immortality to man. Indeed, man of the dust was
destined to die irrespective of his sinning and he would die if he were to eat
from the Tree of Life as well. Yet, upon partaking from the Tree of Life, man
would become, relative to his relationship with God, effectively immortal.
By habitually sinning, man would put an end to his spiritual journey. He
would terminate his unique relationship with God; a relationship that is con-
tingent upon his mortality. It is to avoid this outcome that God safeguards
the tree with a revolving sword and banishes man from the garden. God
deters man from losing the potential of his humanity; from becoming effec-
tively immortal and thereby ending his spiritual journey. 

One Tree

According to the midrashic reading proposed in this essay neither the Tree
of Knowledge nor the Tree of Life is invested with inherent properties. Man
is transformed upon eating from these trees because by doing so he violates
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once and then recurrently God’s commandment. As such, the Trees of
Knowledge and of Life may well be one and the same. The forbidden tree,
prior to man eating from it, is an ets hada’at, a tree through which man inti-
mately experiences the tension of his behirah, of having to choose between
good and evil. Once having eaten from the ets hada’at, the tree is then trans-
formed into an ets hahayim; a tree symbolizing effective immortality, spiritual
stasis and an end to a dynamic relationship with God.30

Back to the Text

We are now in a position to address the apparent difficulty with R. Kimhi’s
explication noted in the opening paragraph of this essay. How are we to
understand the verse where God says “now (that man has eaten from the Tree
of Knowledge) lest he partake from the Tree of Life as well” (3:22)? If the
trees are one and the same, then by eating from the Tree of Knowledge man
had already partaken of the Tree of Life! The midrashic reading offered in this
essay, provides an answer to this question. At the beginning, the tree in the
center of the garden was an ets hada’at; a tree through which man experienced
the seduction of the forbidden. Only after eating from the tree did it become
an ets hahayim; a tree representing the potential for habitual sin. Man, upon
consuming from the ets hada’at, had not yet eaten from the ets hahayim. It was
his very sin which transformed the tree into the Tree of Eternal Life.31

Conclusion

This essay suggests a reading of the Genesis story which views man as having
been created mortal. And, mortal man’s divinely intended purpose is to enter
into a dynamic relationship with God. Yet, realizing this purpose is no easy
task. Man must contend with the burning desires of his yetser hara; desires
often in competition with his allegiance to the Divine will. Indeed, man will
sometimes fail and succumb to the seduction of the forbidden fruits. But,
despite his failings, God will intervene to prevent man from severing his rela-
tionship with Him. God will place obstacles and safeguards to deter man from
consuming from the ets hahayim; the tree symbolizing habitual sin and a life
of static spiritual existence. The Bible teaches that ultimately, God will help
man in his struggle with the challenges posed by the solitary tree located in
the center of the garden.32
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NOTES

1. R. Joseph Kimhi (11th century), father to the better known Rabbis David (Radak)
and Moshe (Ramak) Kimhi, was a Biblical exegete in his own right. His extant
works were published in Joseph Gad(ed) Hamisha Meorot HaGedolim
(Johannesburg 1953). R. Kimhi’s position regarding the trees of the garden is cited
in the above mentioned work in Perush HaTorah LeRabbenu Yosef Kara (Mahari
Kara) s.v. ve’ets ha’hayim as well as in R. Jacob ben Asher’s Perush HaTurim
HaShalem (Gen. 2:9).

2. The term “man” in this verse refers to humanity, both male and female and is used
in that way throughout this essay. All references to chapter and verse are to the
book of Genesis unless stated otherwise.

3. Gershom Scholem in Major Trends in Jewish Mysticism (New York: 1941) pp. 404
footnote 105 cites 13th century kabalistic sources which understand that the Tree
of Life and the Tree of Knowledge were initially one tree and were subsequently
separated as a result of man’s sin. These mystical teachings can perhaps serve as a
basis for an esoteric explanation of R. Kimhi’s explanation; an approach distinct
from the one taken in this essay. 

4. Onkelos’s use of bemitsiut as the translation of betokh is noteworthy. In nearly all
other Biblical verses (for example 3:8, 9:21, 18:24, 18:26, 23:10, 37:7, 40:20, 42:5
in the book of Genesis alone) Onkelos translates the word betokh as bego, which
means within. The choice of bemitsiut, with regard to the location of the trees of
the garden, implies that Onkelos understands that these trees are not simply with-
in the garden but are at its very center. 

5. Perush HaRosh cited in Humash Hadar Zekainim s.v. velakah gam me’ets hahayim.
Hizkuni (2:16) espouses this view as well. 

6. The presumptions upon which the midrashic construct of this essay is built are by
no means universally accepted positions. In fact, many of the propositions of the
essay are a matter of dispute amongst traditional commentators. Nevertheless, the
essay cites traditional sources in support of its assertions and attempts to integrate
them into a unified conceptual framework which provides an explanation for the
reasoning and significance of the claim that the Trees of Life and of Knowledge
are one and the same. 

7. Midrash Tanhuma, Pekudai 3, cited by Rashi (2:7).
8. Midrash Ne’elam, Genesis 18, cited in Torah Shelema (2:17) letter 243.
9. Bereshit Rabbah (9:4)
10. See also Ibn Ezra (3:6) s.v. vayitpiru who states explicitly that man was created

mortal. 
11. R. Mordekhai Leb Katzenelenbogen in his commentary on Radak, printed in
Humash Torat Hayim, suggests that Radak finds support for his explication from
the Biblical verse “behold I have placed before you today the choice of life and
good or death and evil” (Deuteronomy 30:15). In this verse death is equated with
an evil, accursed life. 

12. According to this reading when man is later punished and God says, “from the
sweat of your brow you will produce bread until you return to the dust” (3:19) the
words “until you return to the dust” are not part of the punishment but rather inform
man that he will be cursed all the days of his life. 

13. This expansive view of the Noahide law of dinim is consistent with the position of
Ramban (34:13) s.v. vaya’anu
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14. Rashi (3:25) s.v. velo is of the opinion that “man did not have a yetser hara until he
consumed from the Tree of Knowledge.” I would suggest that Rashi views the com-
mandment regarding the Tree of Knowledge as being of a fundamentally different
nature than the Noahide laws or the mitsvot of the Torah. These latter command-
ments impose obligations on man and presuppose his possession of an evil inclina-
tion. On the other hand, a commandment given to a man who lacks a yetser hara
is simply an expression of the Divine will. The Psalmist describes this latter type of
commandment in the verse “Hu tsivah vinivrau,He commanded and they (the sun,
moon and bright stars) came into being” (Psalms 148:5). If man was created, pre-
sin, without a yetser hara then the tsivui regarding the Tree of Life makes no
demands of him. Rather, the commandment describes the properties God invests
in this tree and the natural consequences for man should he partake of its fruit. 

15. Abarbanel Genesis 2 s.v. vayita Hashem Elokim gan b’eden.
16. Mishnah Avot 1:14.
17. Niddah 61b in accordance with the explication of Tosafot s.v. amar Rav Yosef and

Hidushai HaRitva s.v. veha di’amrinan. 
18. A traditional source which would appear to contradict the contention that no

change occurs in eternity may be found in Shulhan Arukh, Orakh Hayyim 621:6.
That source discusses the Yizkor service, in which the dead are remembered on
Yom Kippur. According to R. Moses Isserles this custom, based on Sifri
Deuteronomy 148, reflects the belief that both the living and the souls of the dead
are judged on that holy day. This would seemingly imply that the soul, having
reached its eternal resting place, can still undergo spiritual change. I would suggest,
however, that this source likely understands that the souls of the departed do not,
in fact, exist in eternity. Rather, eternity is attained only upon the resurrection of
the dead at which point no further change takes place.  

19. Ramban (2:17) s.v. biyom akholkha states that man was created immortal. If, as
argued, an eternal life is one in which commandments are not operative, Ramban
must have understood the originally intended purpose of man’s creation to be
something other than a transformative relationship with God. Indeed, Ramban
(2:9) s.v. ve’ets hada’at appears to state so explicitly; “man’s original nature was such
that he did whatever was proper for him to do naturally, just as the heavens and all
their hosts are faithful workers who do not change from their prescribed course.”
According to Ramban, man was initially created without mitsvot as understood in
the conventional sense. Rather, man was, prior to his eating from the Tree of
Knowledge, a never changing being living eternally in accordance with the rules
of nature invested in him by God. 

Of course, if man was created a “faithful worker” existing as the “heavens and
their hosts”, how did he, in fact, sin? A number of scholars (see, for example,
Bezalel Safran, “Rabbi Azriel and Nahmanides: Two Views of the Fall of Man” in
Isador Twersky (ed) Rabbi Moses Nahmanides: Explorations in His Religious and
Literary Virtuosity. (Cambridge 1983), 75-106 and Moshe Halbertal Al Derekh
HaEmet: HaRamban veYetsirata Shel haMesoret (Heb (Jerusalem 2006), 117-148)
have proposed answers to this question. While this issue merits further elucidation,
it none the less appears that Ramban did view man as having been created spiritu-
ally static. 

20. It could be argued, in contradistinction to the formulation I have suggested, that
immortal man can, in fact, experience the impulse to accomplish so long as his
immortality is contingent. Specifically, if man’s immortality was dependent upon his
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behavior, he would be driven to act in a way that would realize his potential immor-
tality. I would counter, however, that contingent immortality would provide man
with the impulse to accomplish only the bare minimum necessary to maintain his
immortality. Anything beyond the minimum requirements could, and would, wait
for a later time. As such, if man is to transcend himself, he must be mortal.

21. Berakhot 40a and Breishit Rabbah 15:7.
22. Midrash Tadshe Chapter 7, cited by Nechama Leibowitz in her Iyunim Besefer
Breshit (Jerusalem 1975), 19.

23. The idea that the Tree of Knowledge derives its significance from the fact that it
is forbidden and not from inherent qualities within its fruit is developed by
Nechama Leibowitz op cit pp. 19-20.

24. Genesis 437
25. Breshit Rabbah 19:6 cited in Rashi 3:7.
26. If nakedness represents a sense of embarrassment before God, how are we to

understand the verse “man and his wife were naked, and they were not embar-
rassed” (2:25). This verse refers to man prior to his sinning. If man had not yet
sinned, why is he referred to as being naked? Furthermore, what is the meaning of
man’s lack of embarrassment in the face of his nakedness? 

An answer to these questions becomes apparent upon careful analysis of the
Hebrew words used to describe man in these verses. After sinning, man is referred
to as airum, which indeed means naked. Once he has sinned, man is naked before
God. However, prior to sinning man is referred to as arum, which means not naked
but clever. Targum Yonatan Ben Uziel notes this distinction and translates the word
airum (3:7), used post-sin, as artilain—naked, whereas he translates the word arum
(2:25), used pre-sin, as hakhim—clever. According to this translation, prior to sin-
ning, man is not described as being naked. Rather the verse should be translated
to mean “man and his wife were very clever.” 

But, if man, pre-sin, is described as clever, what does the verse mean when it
says “and they were not embarrassed?” What is the relationship between embarrass-
ment and being clever? Here again a careful analysis of the Hebrew text provides
an answer. The verse reads “man and his wife were very clever velo hitboshsahu”
which is usually translated to mean “and they were not embarrassed.” Yet the
Hebrew word for embarrassment is “hitbaishu” not “hitboshashu.” Hitboshashumay be
understood to mean persist or linger. Indeed, Targum Yonatan Ben Uziel translates
the verse to read “man and his wife were very clever but their cleverness did not
persist” (2:25). And why did their cleverness not persist? Because they were soon
outwitted by the snake, who was “arum—most clever, of all the creatures” (3:1).

27. The beginning of this same verse (3:22) “hen haAdam haya ke’ehad mimenu ladaat
tov vera, if translated literally means, “Behold, man has become like one of us,
knowing good from evil.” Traditional exegetes struggled with understanding the
import of this verse, which implies that man’s eating from the Tree of Knowledge
resulted in his becoming like God. Significant for the purposes of this essay is R.
Akiva’s midrashic reading of the text (Mekhilta BeShalah 42:6, c.f. Torah Shlema
(3:22) letter 189): “Behold, man has chosen one of the paths placed before him (=ke’e-
had) using the free will that is within him (=mimenu) to experience choosing between good
and evil (=lada’at tov vera) now, lest he partake from the Tree of Life as well.”
According to R. Akiva, man, having exercised his free will, and choosing to sin by
eating from the Tree of Knowledge, is now at risk of partaking from the Tree of Life
(thereby suffering the negative results of ending his unique relationship with God).
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28. Kiddushin 40a
29. In addition to hiding from God, man clothes himself; “they knew that they were

naked, and they sewed fig leaves and made themselves belts” (3:7). These clothes
may be understood to represent man’s attempt to regain his dignity and return to
a God-ordained existence. 

30. When introducing the tree, the verse states “the Tree of Life within the garden and
the Tree of Knowledge” (2:9) mentioning the Tree of Life first. I suggest that while
the Tree of Knowledge chronologically precedes the Tree of Life, the Torah men-
tions the Tree of Life first as it is this aspect of the tree which represents its ulti-
mate significance for man. 

31. It should be noted that in addition to addressing the location of the Trees of
Knowledge and of Life in the center of the garden, R. Kimhi’s interpretation pro-
vides an answer to a number of textual difficulties. Why, for example, does God
become concerned with the Tree of Life only after man has eaten from the Tree of
Knowledge? If the Tree of Life was forbidden, why is God not concerned that man
will consume from its fruits prior to his eating from the Tree of Knowledge?
Additionally, God clearly does not want man to eat from the Tree of Life. Yet, God
never commands man to refrain from eating from this tree. If the tree is forbidden,
why is man not informed of its impermissibility? Finally, what prevented man from
eating from the Tree of Life prior to his partaking from the Tree of Knowledge? In
the absence of a prohibition, was it simply fortuitous that man had not yet, by
chance, partaken of the Tree of Life? The midrashic approach suggested in this essay
would argue that God became concerned about the Tree of Life only after man had
sinned because prior to man’s eating from the Tree of Knowledge, the tree had not
yet become the Tree of Life. The Tree of Life, which symbolizes recurrent sin, comes
into existence as a result of man’s having sinned. For this same reason, God did not
command man to refrain from eating from the Tree of Life as man could not do so
unless he first violated the prohibition of eating from the Tree of Knowledge.
Finally, man could not eat first from the Tree of Life because the singular tree became
the Tree of Life only after man had first eaten from the Tree of Knowledge.

32. I am grateful to my father Dr. Avraham Becker, my brother David Becker, my dear
friend Andy Weinstein and my teachers, Rabbis Moshe Berger, Nachum Muschel
and David Shatz for sharing their insights and suggestions during the development
of this essay.



Reading Noah’s 
Polyphonic Story

Conflicting Narratives of Man’s Creation

THE TORAH RELATES the formation of man, the most complex of God’s 
creations, in two parallel, consecutive versions that to some extent seem to
contradict each other. For example, in the first chapter, male and female are
created simultaneously “in the image of God” and are commanded to “fill the
earth, and conquer it.” According to the second chapter, Adam is created
from the dust of the earth, attains a community with Eve only after he is over-
whelmed and sacrifices part of himself, and is charged with working and pro-
tecting his world. In the first, the Creator is referred to as “EIokim,” the name
expressing God’s universal relationship to the natural cosmos. In the second
He is referred to by the Tetragrammaton, the four-lettered  “personal” name
of God which is generally voiced as “Adonai” or Hashem,” depending on
context, and rendered in English as “the Lord.” With the rise of modern aca-
demic biblical scholarship, these types of inconsistencies gave rise to a view
of the Bible as a compilation of different traditions composed by different
documents written by different authors at different times, all brought togeth-
er—sometimes ineloquently—by a Redactor who lived long after Moses
died.1 This “Documentary Hypothesis” is a basic assumption of academic bib-
lical scholarship taught at universities, and rabbinic attempts to harmonize
apparent contradictions are dismissed as feeble attempts to hold on to a 
discredited naïve understanding of the composition of the Bible.
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R. Mordechai Breuer, “father” of the school of biblical studies based at
Yeshivat Har Etzion’s Herzog College, offers a different approach, arguing
that the contradictions are not only real but to be expected, as they reflect
the different Divine attributes that make up the Godhead. 

When we, who believe in the divinity of the Torah, adopt the critical
division of sources, we do not assign the contradictory portrayals of 
creation in the Torah to different human authors and redactors. Instead
we refer the distinctions to the different qualities of God. In chapter 1,
God is identified with the quality of justice implied in the name Elokim,
and creates a world governed by law. In chapter 2, the quality of mercy,
associated with the Tetragrammaton, engenders a world of mercy. . . .
The believer knows that God contains all variations within Himself as 
surely as the rainbow contains the spectrum of colors. He encompasses
justice and mercy; He can therefore juxtapose conflicting accounts
reflecting these conflicting qualities. . . . Man, who is unable to compre-
hend polar opposites, perceives contradictions. The Divine narrative
however, integrates both versions and their philosophical perspectives.
This integration takes place by means of the “redaction,” which reflects
the attribute of tiferet, “harmony.” Neither source is to be read literally,
as presenting one-dimensional aspects of justice or mercy. They should
be understood, rather, in the light of the received text where the
Almighty interwove the two aspects. . . . Unlike the secular scholar, for
whom each document represents no more than the subjective perspec-
tive of a human author, the religious individual knows that each docu-
ment expresses a partial; truth, a Divine truth, an articulation of His
holy attributes. . . .2

R. Joseph B. Soloveitchik also acknowledges the contradictions in these
accounts, but he relates them not to a contradiction in the attributes of the
Godhead but to contradictions in the nature of man presented through a
polyphonic narration in which two competing voices, each distinct while
complementing the other, together create a rich, textured piece. 

We all know that the Bible offers two accounts of the creation of man.
We are also aware of the theory suggested by Bible critics attributing
these two accounts to two different traditions and sources. Of course,
since we do unreservedly accept the unity and integrity of the Scriptures
and their Divine character, we reject this hypothesis which is based, like
many other biblico-critical theories, on literary categories invented by
modern man, ignoring completely the eidetic-noetic content of the bib-
lical story. It is, of course, true that the two accounts of the creation of
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man differ considerably. This incongruity was not discovered by the
Bible critics. Our sages of old were aware of it. However, the answer lies
not in an alleged dual tradition but in dual man, not in an imaginary
contradiction between two versions but in a real contradiction in the
nature of man. The two accounts deal with two Adams, two men, two
fathers of mankind, two types, two representatives of humanity, and it is
no wonder that they are not identical.3

Of course, R. Soloveitchik is not arguing against the literary nature of the
Bible, but against those who refuse to see it as Divine literature. They lack
respect for the readings of our great rabbinic commentators and for Torah in
its broadest sense.  No such orientation motivates the student who approach-
es the text as Devar Hashem. Thus R. Aharon Lichtenstein comments on the
importance of incorporating a literary approach into our study of Tanakh:

We should learn to recognize archetypal forms and techniques of the-
matic development; to discern patterns of imagery and principles of
structure; to be sensitive to narrative flow and dramatic interaction; to
observe rhythmic movement and verbal texture. In short, I propose, first,
that we discover—or rather, rediscover—kitvei ha-kodesh as literature;
and, second, that, in order to deepen our appreciation of them as such,
we seek to approach them critically….
What we readily acknowledge with respect to language generally is

certainly true of kitvei ha-kodesh: form and substance, manner and mat-
ter, are directly interwoven. To understand, to experience a pasuk fully,
we best approach it both cognitively and aesthetically. Words are not
numbers nor verses equations. The structure of a perek and the response
induced by it are part of what it presumably is intended to communicate
to us. The symbolic import of a phrase or a pasuk—what we call its
“meaning” —is a function of the sum total of associations elicited in its
specific context; and that context is a matter of form as well as of sub-
stance, of form insinuated in substance.4

This attitude is reflected in R. Ezra Bick’s Preface to the new collection
of Bible studies from Yeshivat Har Etzion’s Herzog College, wherein R. Bick
outlines its contemporary approach to the study of Tanakh:

First and foremost is the belief that Tanach is meant to be read and
understood by the reader, without the absolute necessity of outside
interlocutors. . . . If we are reading the text directly, then we are reading
it as a text meant to be read, and this introduces the need to read using
the tools of literary analysis. Of course, if the Torah is not a book, but a
code or a mystery, it would be illegitimate to read it with the same eyes
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and mind that one reads literature. For this we have the oft-repeated
principle, dibra Torah belashon benei adam. The Torah is literature, Divine
literature, written not in a special Divine language but in the language
and style of man.5

There is a reluctance to read the Bible as Divine literature, and that
stems from two related sources. Reading literature requires training, and all
too many of our Bible teachers denigrate secular literature and have no appre-
ciation of its value. Second, Bible is simply not taught at a sophisticated level
in most of our schools. As R. Bick noted,

In the modern yeshiva world, most yeshivot view parashat hashavua as a
rote ritual to cover Humash veRashi weekly, and perhaps as a source for
homiletics of weekly discourses, whether of a musar nature or general ide-
ological drush. While Talmud is learned in order to plumb its depths and
uncover new interpretations and nuances, the study of Tanach is viewed
as a religious obligation to familiarize oneself with classic texts. In fact, in
large sections of the yeshiva worlds, it is basically ignored altogether.6

This is the unsophisticated training that Bible teachers all-too-often
bring to their classrooms when they become teachers. Of course, this is not
to say that sophisticated literary analysis should replace Humash veRashi in
the early grades. Indeed, it can be confusing if presented too early in one’s
schooling. But that does not excuse us from learning the read the Bible for
the Divine literature it surely is.

R. Soloveitchik uses the opening chapters of the Torah to portray the
human experience. But in doing so he also provides a tool for literary analy-
sis of the biblical text. When the Torah as Narrator sets out to describe some-
thing that has an inner contradiction, it may do so in a polyphonic manner.
In the best tradition of “Brisker Torah,” the question becomes the answer, so
to speak. There is a contradiction in the polyphonic narration because there
is an inner contradiction in the object of the narration.

Thus, for R. Soloveitchik, the differences in the two narrations of the
creation of man underscore two aspects of the human personality: For exam-
ple, Adam the First is bold and adventurous. He sees God as the cosmic
Elokim. Intrigued by the drama of the cosmos, he is entrusted with conquer-
ing and mastering nature. Humans are created together, “male and female,”
because nature requires a utilitarian social structure to realize its goals. Adam
the Second is awed by his personal encounter with the Lord. To find his place
in the world, this Adam must submit to something greater than himself, shar-
ing instead of conquering. He sacrifices part of himself to gain Eve and, with
her, a community. 
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This approach is easily extended to reading many contradictory
midrashim. Thus, for example, R. Soloveitchik explains:

The basic dialectic of man and his morality was beautifully captured in
two midrashic homilies quoted by Rashi. In his comment to the
verse  “And God created man dust of the earth” (Genesis 2:7). Rashi
says: God gathered the dust [from which man was fashioned] from the
entire earth—from its four corners.  He took the dust [from which man
was made] from that spot which was designated by the Almighty, at the
very dawn of creation, as the future site of the altar. As it is written: “An
altar of earth thou shalt make unto me” (Exodus 20:24). Man was 
created of cosmic dust. God gathered the dust, of which man was fash-
ioned, from all parts of the earth, indeed, from all the uncharted lanes
of creation. Man belongs everywhere. He is no stranger to any part of
the universe. The native son of the sleepy little town is, at the same
time, a son of parts distant and unknown. In short, man is a cosmic
being. . . . [In] the other interpretation of the verse in Genesis, man was
created from the dust of a single spot. Man is committed to one locus.
The Creator assigned him a single spot he calls home. Man is not cos-
mic; he is here-minded. He is a rooted being, not cosmopolitan but
provincial, a villager who belongs to the soil that fed him as a child and
to the little world into which he was born.7

As a discussion on the source of soil, both positions cannot be right. But
as a debate on the human soul both indeed can be correct—and are.

Covenantal and Cosmic Narrations8

The story of Noah is replete with apparent support for a the Documentary
Hypothesis. There is apparently needless repetition, complete with some dif-
fering details (such as whether one pair or seven pairs of clean animals was to
be taken on the ark). However, the concept of Torah as Polyphonic Narrator
provides a literary key that accounts for these issues. Contradictory narrations
need not necessarily reflect an inner contradiction in the nature of man. They
might just as well reflect competing perspectives on the nature of an event.

The Flood was a cataclysmic event on both the cosmic and covenantal
level. It encompassed not only the rupture of nature, but the breach of the
relationship between man and the God who breathed life into him and
imposed on him a moral order. The first narration explains the covenantal
reasons for destroying mankind: “The Lord saw that the wickedness of man
was great in the earth, and that every imagination of the thoughts of his
heart was only evil continually. And the Lord repented that He had made
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man on the earth, and it grieved Him at His heart. And the Lord said: ‘I will
blot out man whom I have created from the face of the earth; both man, and
beast, and creeping thing, and fowl of the air; for I repent that I have made
them’” (6:5-7). The Lord, the “personal” God, responds out of the pain of
shattered relationships, struggling, so to speak, with His covenant with
mankind, “grieved” that man could not live up to his responsibilities,
“regretful” of having chosen so unreliable a partner, and focusing on man’s
thoughts and not his actions.

At this point, the Torah as Narrator interrupts to retell the story with an
emphasis on the deteriorated cosmic order: “The earth was corrupt before
Elokim, and the earth was filled with violence. And Elokim saw the earth,
and, behold, it was corrupt; for all flesh had corrupted their way upon the
earth” (6:11-12). The consequence of such a situation is unavoidable; it’s nat-
ural, just as pain inevitably follows a child’s innocently touching a hot stove;
“And Elokim said unto Noah: ‘The end of all flesh is come before Me; for the
earth is filled with violence through them; and, behold, I will destroy them
with the earth’” (6:13). 

A Talmudic dispute of sorts reflects these two perspectives: We are told
that the flood started “in the second month.” “R. Eliezer says, ‘This is
MarHeshvan.’ R. Yehoshua says, ‘This is Iyyar’” (Rosh HaShanah 11b). Mar-
Heshvan follows Tishrei, the first month of all time, the anniversary of the
creation of the world. For R. Eliezer, then, the flood is associated with cosmic
natural order. On the other hand, Iyyar follows Nissan, the first month of the
Hebrew calendar, the anniversary of the exodus from Egypt, in which God
affirmed His relationship with those loyal to His covenant. For R. Yehoshua,
the flood is associated with shattered covenants, not shattered cosmic orders.

Just as there were two dimensions regarding the cause of the flood, there
are two motivations for the salvation of Noah. The Covenantal Narrator tells
us only that “Noah found favor in the eyes of the Lord” (6:8) without any sug-
gestion as to why he merited that close relationship with God. The Cosmic
Narrator “corrects” this immediately, informing us that “Noah was in his gen-
erations a man righteous and whole-hearted; Noah walked with Elokim”
(6:9) –and the natural consequence of that fact is that he would be saved.
The Covenantal Narrator immediately “concedes” this:”The Lord said to
Noah: ‘Come you and all your house into the ark; for you have I seen right-
eous before Me in this generation’” (7:1). Next comes a to-the-point, prag-
matic survival plan presented by the Cosmic Narrator: An ark is to be built
according to very specific dimensions, and a surviving community is to be
established therein. Evoking God’s creation of Adam the First’s world,
EIokim orders Noah to bring into the ark “of every living thing of all flesh,
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two of every sort shall you bring into the ark, to keep them alive with you;
they shall be male and female. Of the fowl after their kind, and of the cattle
after their kind, of every creeping thing of the ground after its kind, two of
every sort shall come to you, to keep them alive” (7:19-20)—all saved so that
they may simply repopulate the earth after the deluge. 

The Covenantal Narrator quickly reminds us (8:1-4) that the covenant
too must be re-established, “correcting,” so to speak, the survival plan: 

The Lord said to Noah, “Of every clean beast you shall take to you seven
and seven, each with its mate; and of the beasts that are not clean two
[and two], each with its mate; of the fowl also of the air, seven and
seven, male and female; to keep seed alive upon the face of all the earth.
For yet seven days, and I will cause it to rain upon the earth forty days
and forty nights; and every living substance that I have made will I blot
out from off the face of the earth”. 

We are aware that numbers are sometimes culturally-dependent literary
phrases.9 For example, in our “decimal society,” the statement “He lived to
be 100” could mean that he lived three years after the age of 97 or just sim-
ply that he lived a long and good life. The original biblical reader was aware
of the sexagesimal basis of numbers—that is, based on the number 60. (We
have vestiges of such a system in our retention of the Babylonian system of
60 minutes in an hour and 360 degrees in a full rotation.) In that society,
“He lived 120 years” might be simply a literary way of saying that he lived a
full and good life, as 120 is twice 60. Noah is 500 years old—that is, 6000
months old—when his children are born, and 600 years old when the flood
begins.  We quickly recognize 7 and 40 mentioned here by the Covenantal
Narrator as significant numbers in the Torah—they are “covenantal num-
bers,” so to speak. The number seven is associated with the Sabbath, the
seven-fold retribution against the one who would kill Cain, the Sabbatical
year, the number of days in Sukkot and Pesach, and so on. The numbers
4/8/40/80 likewise have covenantal associations. For example, Noah sent
out the raven after 40 days, brit mila occurs on the eighth day, the embalm-
ing period for Jacob was 40 days, a sacrifice is acceptable only from 
the eighth day onwards, Moses was on the mountain with God for 40 days,
the spies went out for 40 days, the Jews were under God’s protection in the
desert for 40 years, the people of Nineveh were given 40 days to repent, 40-
year spans were mentioned as periods of piece in the book of Judges, and so
on. The cultural Ancient Near Eastern context of these numbers is not
clear, as is the cultural significance of the number 150 mentioned later by
the Cosmic Narrator.
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The Covenantal Narrator enriches the previous utilitarian charge with
two “personal” notes: First, Noah is saved not just to repopulate the earth but
because he has been righteous and loyal to man’s covenant with God.
Second, while a male and a female of each species will suffice to re-establish
the animal kingdom, Noah requires more. His existence demands an appre-
ciation of clean and unclean so that sacrifices crucial to the covenantal rela-
tionship can eventually be offered again. Thus Noah is told to bring seven
pairs of each clean animal—and the pairs are described as “man and wife”
rather than “male and female,” thereby extending covenantal relationships
even to animals. 

The Cosmic Narrator reports that “the waters prevailed exceedingly upon
the earth; and all the high mountains that were under the whole heaven were
covered. Fifteen cubits upward did the waters prevail; and the mountains
were covered” (8:19-20). The result was the natural, cosmic consequence:
“All flesh perished that moved upon the earth, both fowl, and cattle, and
beast, and every swarming thing that swarms upon the earth, and every man.
All in whose nostrils was the breath of the spirit of life, whatsoever was in the
dry land, died” (8:21-22). The Covenantal Narrator quickly reminds us that
it was God, not nature, “who blotted out every living substance which was
upon the face of the ground, both man, and cattle, and creeping thing, and
fowl of the heaven” (8:23).  

In the cosmic narration, after the flood, Elokim commands Noah and
company to leave the ark and blesses them, echoing the directive issued to
Adam the First (8:15-17).: 

Elokim spoke unto Noah, saying, “Go forth from the ark, you, and your
wife, and your sons, and your sons’ wives with you. Bring forth with you
every living thing that is with you of all flesh, both fowl, and cattle, and
every creeping thing that creeps upon the earth; that they may swarm in
the earth, and be fruitful, and multiply upon the earth”.

Yet the flood story ends (8:20) with the shattered covenantal relation-
ship restored, as “Noah built an altar unto the Lord ; and took of every clean
beast, and of every clean fowl, and offered burnt-offerings on the altar.”

The flood narratives close with relating two parallel Divine blessings.
The Covenantal Narrator relates that the Lord blesses from His heart, so to
speak, and speaks of man’s heart. The Cosmic Narrator, in contrast, delineates
the utilitarian necessity to repopulate the world. But in recalling Elokim’s
original blessing “Be fruitful and multiply, and fill the earth . . .” (1:28), the
phrase “and conquer it” is omitted. Man is reminded that he is subject to a
legal system that punishes killing with execution—a pragmatic requirement
for any society. “Whoso sheds man’s blood, by man shall his blood be shed;
for in the image of Elokim He made man” (9:6).
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At the end of the two narrations, the Cosmic Narrator –the one who
understands and manipulates nature and who sees the physics of refracted rays
in the rainbow—notes that EIokim exhorts Noah to see past science, so to
speak, to appreciate the covenantal community in which he lives (9:12-13): 

Elokim said, “This is the token of the covenant which I make between
Me and you and every living creature that is with you, for perpetual gen-
erations. I have set My bow in the cloud, and it shall be for a token of a
covenant between Me and the earth”.

This is, of course, a basic theme of many of the berakhot – experiencing
impersonal cosmic nature and using it as a trigger for appreciating the per-
sonal covenantal experience.  We may see a rainbow and recall the physics
of light refraction, but the berakha we are to say evokes recollection of the
covenant; thunder and lightning remind us of our science courses, but the
relevant berakhot take us back to an awareness of God’s awesomeness and cre-
ative powers; and so on. The Noah story ends with the Cosmic Narrator put-
ting the cosmic experience at the service of the Covenantal Narrator.
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Appendix: A Polyphonic Narration

To better appreciate the polyphonic narration of the Noah story, picture two
narrators standing side-by-side, each continuously interrupting each other to
present his version of the story—a presentation that calls to mind R.
Soloveitchik’s description of “[m]an’s dialectical seesawing between the cos-
mic and covenantal experience of God. . . .”10 Each narration is complete
and incomplete at the same time.

The Cosmic Narrator The Covenantal Narrator

9 These are the generations of
Noah. Noah was in his generations
a man righteous and whole-heart-
ed; Noah walked with Elokim. 10
And Noah begot three sons, Shem,
Ham, and Yaphet. 11 And the
earth was corrupt before Elokim,
and the earth was filled with vio-
lence. 12 And Elokim saw the
earth, and, behold, it was corrupt;
for all flesh had corrupted their way
upon the earth. 13 And Elokim said

6:5 And the Lord  saw that the
wickedness of man was great in the
earth, and that every imagination of
the thoughts of his heart was only
evil continually. 6 And the Lord
repented that He had made man
on the earth, and it grieved Him at
His heart. 7 And the Lord said: 'I
will blot out man whom I have cre-
ated from the face of the earth;
both man, and beast, and creeping
thing, and fowl of the air, for I
repent that I have made them.' 
8 But Noah found favor  in the
eyes of the Lord.
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to Noah: 'The end of all flesh is
come before Me; for the earth is
filled with violence through them;
and, behold, I will destroy them
with the earth. 14 Make an ark of
gopher wood; with rooms shall
you make the ark, and pitch it with-
in and without with pitch. 15 And
this is how you shall make it: the
length of the ark three hundred
cubits, the breadth of it fifty cubits,
and the height of it thirty cubits. 
16 A light shall  you make to the
ark, and to a cubit shall  you finish it
upward; and the door of the ark
shall  you set in the side thereof;
with lower, second, and third sto-
ries shall  you make it. 17 And I,
behold, I do bring the flood of
waters upon the earth, to destroy
all flesh, wherein is the breath of
life, from under heaven.  Every
thing that is in the earth shall perish.
18 But I will establish My covenant
with you; and you shall come into
the ark, you, and your sons, and
your wife, and your sons' wives
with you. 19 And of every living
thing of all flesh, two of every sort
shall  you bring into the ark, to
keep them alive with you; they shall
be male and female. 20 Of the fowl
after their kind, and of the cattle
after their kind, of every creeping
thing of the ground after its kind;
two of every sort shall come to
you, to keep them alive. 21 And
take to yourself of all food that is
eaten, and gather it to yourself; and
it shall be for food for you  and for
them.' 22 Thus did Noah; according
to all that Elokim commanded him,
so did he.  
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6 And Noah was six hundred years
old when the flood of waters was
upon the earth.7 And Noah  with
his sons, and his wife, and his sons'
wives went  into the ark, because of
the waters of the flood. 8 Of clean
beasts, and of beasts that are not
clean, and of fowls, and of every
thing that creeps upon the ground,
9 there went in two and two to
Noah into the ark, male and female,
as Elokim commanded Noah.  

7:1 And the Lord said to Noah:
'Come you and all your house into
the ark, for you have I seen right-
eous before Me in this generation. 
2 Of every clean beast you shall
take to you seven and seven, each
with its mate; and of the beasts that
are not clean two [and two], each
with its mate; 3 of the fowl also of
the air, seven and seven, male and
female; to keep seed alive upon the
face of all the earth. 4 For yet seven
days, and I will cause it to rain upon
the earth forty days and forty nights;
and every living substance that I
have made will I blot out from off
the face of the earth.' 5 And Noah
did according to all that the Lord
commanded him. 

10 And it came to pass after the
seven days, that the waters of the
flood were upon the earth. 11 In
the six hundredth year of Noah's
life, in the second month, on the
seventeenth day of the month, on
the same day were all the fountains
of the great deep broken up, and
the windows of heaven were
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15 And they went to Noah into the
ark, two and two of all flesh in
which is the breath of life. 16 And
they that went in, went in male and
female of all flesh, as Elokim com-
manded him;

18 And the waters prevailed, and
increased greatly upon the earth;
and the ark went upon the face of
the waters. 19 And the waters pre-
vailed exceedingly upon the earth;
and all the high mountains that
were under the whole heaven were
covered. 20 Fifteen cubits upward
did the waters prevail; and the
mountains were covered. 21 And
all flesh perished that moved upon
the earth, both fowl, and cattle, and
beast, and every swarming thing
that swarms upon the earth, and

opened. 12 And the rain was upon
the earth forty days and forty nights.
13 In the selfsame day entered
Noah, and Shem, and Ham, and
Yaphet, the sons of Noah, and
Noah's wife, and the three wives of
his sons with them, into the ark; 
14 they, and every beast after its
kind, and all the cattle after their
kind, and every creeping thing that
creeps upon the earth after its kind,
and every fowl after its kind, every
bird of every sort.

and the Lord shut him in. 17 And
the flood was forty days upon the
earth; and the waters increased, and
bore up the ark, and it was lifted up
above the earth.
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every man. 22 All in whose nostrils
was the breath of the spirit of life,
whatsoever was in the dry land,
died.

24 And the waters prevailed upon
the earth a hundred and fifty days.
8:1 And Elokim remembered Noah,
and every living thing, and all the
cattle that were with him in the ark;
and Elokim made a wind to pass
over the earth, and the waters
assuaged; 2 the fountains also of the
deep and the windows of heaven
were stopped, and the rain from
heaven was restrained. 3 And the
waters returned from off the earth
continually; and after the end of a
hundred and fifty days the waters
decreased. 4 And the ark rested in
the seventh month, on the seven-
teenth day of the month, upon the
mountains of Ararat. 5 And the
waters decreased continually until
the tenth month; in the tenth
month, on the first day of the
month, were the tops of the moun-
tains seen.

23 And He blotted out every living
substance which was upon the face
of the ground, both man, and cattle,
and creeping thing, and fowl of the
heaven; and they were blotted out
from the earth; and Noah only was
left, and they that were with him in
the ark.

6 And it came to pass at the end of
forty days, that Noah opened the
window of the ark which he had
made. 7 And he sent forth a raven,
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and it went to and fro, until the
waters were dried up from off the
earth. 8 And he sent forth a dove
to see if the waters were abated
from off the face of the ground. 
9 But the dove found no rest for
the sole of her foot, and she
returned to him to the ark, for the
waters were on the face of the
whole earth; and he put forth his
hand, and took her, and brought
her in im into the ark. 10 And he
stayed yet other seven days; and
again he sent forth the dove out of
the ark. 11 And the dove came in
to him at eventide; and lo in her
mouth an olive-leaf freshly plucked;
so Noah knew that the waters
were abated from off the earth. 
12 And he stayed yet other seven
days; and sent forth the dove; and
she returned not again unto him
any more. 13 And it came to pass
in the six hundred and first year, in
the first month, the first day of the
month, the waters were dried up
from off the earth; and Noah
removed the covering of the ark,
and looked, and behold, the face of
the ground was dried. 14 And in
the second month, on the seven
and twentieth day of the month,
was the earth dry.

15 And Elokim spoke unto Noah,
saying: 16 'Go forth from the ark,
you, and you wife, and you sons,
and your sons' wives with you. 
17 Bring forth with you every living
thing that is with you of all flesh,
both fowl, and cattle, and every
creeping thing that creeps upon the
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earth; that they may swarm in the
earth, and be fruitful, and multiply
upon the earth.' 18 And Noah
went forth, and his sons, and his
wife, and his sons' wives with him;
19 every beast, every creeping
thing, and every fowl, whatsoever
moves upon the earth, after their
families; went forth out of the ark.

9:1 And Elokim blessed Noah and
his sons, and said unto them: 'Be
fruitful and multiply, and replenish
the earth. 2 And the fear of  you
and the dread of  you shall be
upon every beast of the earth, and
upon every fowl of the air, and
upon all wherewith the ground
teems, and upon all the fishes of
the sea: into  your hand are they
delivered. 3 Every moving thing
that lives shall be for food for
you; as the green herb have I
given  you all. 4 Only flesh with
the life thereof, which is the

20 And Noah built an altar to the
Lord; and took of every clean
beast, and of every clean fowl, and
offered burnt-offerings on the
altar. 21 And the Lord smelled the
sweet savour; and the Lord said in
His heart: 'I will not again curse
the ground any more for man's
sake; for the imagination of man's
heart is evil from his  youth; nei-
ther will I again smite any more
every living thing, as I have done.
22 While the earth remains, seed-
time and harvest, and cold and
heat, and summer and winter, and
day and night shall not cease.'



Joel B. Wolowelsky 29

blood, shall you not eat. 5 And surely
your blood of  your lives will I require; at
the hand of every beast will I require it;
and at the hand of man, even at the hand
of every man's brother, will I require the
life of man. 6 Whoso sheds man's blood,
by man shall his blood be shed; for in the
image of Elokim He made man. 7 And
you, be fruitful, and multiply; swarm in the
earth, and multiply therein.' 8 And Elokim
spoke unto Noah, and to his sons with
him, saying: 9 'As for Me, behold, I estab-
lish My covenant with  you, and with  your
seed after  you; 10 and with every living
creature that is with  you, the fowl, the
cattle, and every beast of the earth with
you; of all that go out of the ark, even
every beast of the earth. 11 And I will
establish My covenant with  you; neither
shall all flesh be cut off any more by the
waters of the flood; neither shall there any
more be a flood to destroy the earth.' 
12 And Elokim said: 'This is the token of
the covenant which I make between Me
and  you and every living creature that is
with  you, for perpetual generations: 13 I
have set My bow in the cloud, and it shall
be for a token of a covenant between Me
and the earth. 14 And it shall come to
pass, when I bring clouds over the earth,
and the bow is seen in the cloud, 15 that I
will remember My covenant, which is
between Me and  you and every living
creature of all flesh; and the waters shall no
more become a flood to destroy all flesh.
16 And the bow shall be in the cloud; and I
will look upon it, that I may remember the
everlasting covenant between Elokim and
every living creature of all flesh that is upon
the earth.' 17 And Elokim said to Noah:
'This is the token of the covenant which I
have established between Me and all flesh
that is upon the earth.' 



What Do The Dreams 
of Yosef Really Mean?

WE CANNOT PRESUME to know the meaning of the dreams in the dream cycle
in the Yosef narrative; if we could, we might be interpreters of dreams or per-
haps second in command to Paroh. We can however attempt to ascertain the
literary meaning of the dreams in their narrative context and assume that
they have and will continue to have multiple levels of meaning. It may 
be that it is not the dreams that are significant but their interpretations, and
the act of interpretation is their true interpretation. I do not mean this in the
sense of the Midrash (Berakhot 55b) that dreams are determined by their
interpretation; rather that here the initiative of interpretation causes them to be
fulfilled and that comes to be self-referentially their true content. Yosef, “the
master of dreams” (Gen. 37:19), never interpreted his own dreams (though
he chose to tell them over); his father and his brothers did that for him 
(vn uk rnthu uhct uc rgdhu ubc kan, kuan ot ubhkg lkn, lknv uhjt uk urnthu

vmrt lk ,uj,avk lhjtu lntu hbt tucb tucv ,nkj rat vzv oukjv). His brothers
interpreted his dreams (in retrospect, accurately), but it was their attempts to 
prevent them that brought them to fulfillment. (If, as the Midrash says, inter-
pretation determines a dream’s meaning, it is they who called it and created
that outcome). In narrative context their attempt to prevent an interpretation
they had given caused them to come true. Had they simply thanked him for
sharing his dreams and wished him a nice day, the story would have turned
out very differently or not at all. Reactions to dreams, not the dreams, move
the story along.

We might say the dreams Yosef interpreted, as opposed to those he
dreamt himself were for the most part about Yosef. (Abravanel notes that
when Yosef sees his brothers come to Egypt for food he remembers his dreams:
“ovk okj rat�� ,un�k�jv ,t ;xuh rfzhu” (Rashi reads it as “ovhkg”): he realizes his
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own dreams were never for him, but for them.) The dreams Yosef is called
upon to explain might describe his destiny or role. It is not so much a series
of dreams as much as a series of three sets of interpretations which reciprocal-
ly interpret each other. The interpretations move the narrative along and
themselves cause the dreams’ fullfilment.

Chiastic Reversal as Subtext

We may find clues that as Yosef comes to power, the final pair of dream,
Paroh’s, may refer to Yosef rather than Paroh (as do the modalities of the but-
ler and baker’s dreams). To paraphrase Rashi in another context: “ohrcsv

;xuhk ihghdn”.1 Paroh and Yosef have equally strange dreams about grain and
harvest, introduced in the same opposed wordplay. The first half of the Yosef
narrative’s opening verse (37:2) “uhjt ,t vgr vhv” opposes its second half,
“ovhct kt vgr o,cs ,t ;xuh tchu”, to describe his complex relationship with
his brothers.2 Paroh’s dream similarly opposes seven grazing cows in plenty
(ujtc vbhgr,u�) to seven bad-looking cows (vrtn ,ugr). And “uhjt ,t vgr vhv”
(“he shepherded with his brothers”) is reciprocally mirrored in sound and
meaning in Paroh’s “ujtc vbhgr,u�” (“they grazed in brotherhood”).3 Does this
create equation between their dreams?

What may be most significant is an unnoticed and striking layer of signi-
fication in Paroh’s dreams, discerned when we read their experience and 
narration as a composite.4 In the dream seven good-looking cows come up
from the river: 

“ujtc vbhgr,u� rac ,thrcu vtrn ,uph ,urp gca ,kg rthv in vbvu” (41:2) 

Paroh however reports this to Yosef as:
“ujtc vbhgr,u� rt, ,phu rac ,uthrc ,urp gca ,kg rthv in vbvu” (41:18)

This gives us a composite chiastic series: 
rt, ,phu rac ,uthrc�\\rac ,thrcu vtrn ,uph

���������� or:
X1rac ,uthrc\\rac ,thrcu�X2

where X1 equals =��vtrn ,uph and X2 equals =�rt, ,ph, as a composite
descriptive pair:

rt, ,phu\\vtrn ,uph

Only two people in the Torah are described as: “vtrn vphu rt, vph”, Yosef
(39:6), and his mother, Rachel: “vtrn vphu rt, vph v,hv kjru” (29:17). 

In the larger scheme of things the dreams’ content might have very little
to do with the Egyptian economy but portend far larger issues. All the dreams
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connect bread and power (in the relationship throughout of okj\\ojk), but
these might closely connect to Yosef, the dreams’ interpreter. )And in a dark-
er sense they may well refer to Rachel herself, as will be noted.)

The reversal is confirmed in Midrash Tanhuma/Midrash Yelamdeinu,
Miketz 3:

lpvn vhvu uesuck aec oukjv ,t uk rnuk tcaf /“h,nkj oukj” :vgrp rnt

.“rt, ,uphu rac ,uthrc ,urp gca ,ukug rthv in vbvu” wvhk rnt /oukjv ,t uk

. . . .“rac ,thrcu vtrn ,uph” :tkt ,htr lf tk vhk rnt�
tkt w“,rup ic”:tre, kt .(cfwyn) “;xuh ,rup ic” ufrcn uhcta tuv

.“;xuh ,urpv ihc”

“Paroh said, “I dreamt a dream”. 
When he came to tell him the dream he wished to test him and reversed
the dream for him. 
He said to him, “From the river seven rose seven cows healthy of flesh
and beautiful of form.” 
Said Yosef to him, “Not so you saw, but, “beautiful of appearance and
healthy of flesh”. . . .
That is what his father blessed him: “;xuh ,rup ic” (49:22):
Do not read “,rup ic” [“Yosef is son of the vine”] but “;xuh ,urpv ihc”
[“Yosef is son of the cows”].”5

In the metathetic letter reversal of “;xuh ,rup ic” as “;xuh ,urp ic”,
describing his reversal, we hear also that of Agadat Bereishit 23: “;xuh ,rup ic”:
Yosef who interprets, connecting the cows (,urp) and solutions (,rup).

R. Saadiah Gaon in his Commentary to Prov. 1:6 (“vmhknu kan ihcvk”)
suggests that inverting a metaphor’s terms can decode it, citing as example
Paroh’s dreams whose meaning becomes apparent when their elements are
combined and inverted. In the natural order of things skinny cows do not eat
fat cows nor do skinny stalks eat fat stalks. But in inverting the terms, fat
cows could eat fat stalks and skinny cows could eat skinny stalks. Yosef
rearranges them: “The seven good cows . . . and seven good stalks are seven
years . . . and the seven thin cows . . . and the seven thin stalks . . . will be the
years of hunger,” (41:26-27). A seven-times series in combinatorial inversion
gives us its meaning as one dream (41:26) (though even a less radical read-
ing could give us at least seven good plowings and seven bad ones6). 

And here may be the significance. In Gen. 39:6 we read: “And he [his
master] left all that was his in Yosef’s hand and he knew of nothing with him
but the bread he ate”), and then: vtrn vphu rt, vph ;xuh hvhu/ ������ ����� ����� ������ �������

Rashi comments on vtrn vphu rt, vph ;xuh hvhu: 
�“urgac kxkxnu v,uau kfut khj,v kaun unmg vtra iuhf”
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“Since he saw himself ruling [ paraphrasing: “And he left all that was his
in Yosef’s hand and knew of nothing with him . . .”] �he began to eat and drink
and curl his hair.”

How is Rashi translating “hvhu”? Clearly as: “became”. In sequence, Yosef
seeing his rise to power, became vtrn vphu rt, vph, began to take better care
of himself. And certainly the syntax of vtrn vphu rt, vph ;xuh hvhu is mainline
and sequential as a progressive series of events and not off-line as flashback
or anterior information.7 A simple comparison with (Gen. 29:17) (vtk hbhgu

vtrn vphu rt, vph v,hv kjru��,ufr� ) reveals this, where it is semantically non-
sequential and syntactically pluperfect, past-perfective.8

Yosef’s verse contains the relationship of bread and power where his first
two dreams bring him to power over all but the bread, as the next dreams will
give him power over everything, particularly the Egyptian bread. But the
description of the rise to power (;xuh shc uk rat kf czghu) can also darkly fore-
shadow its loss (tmhu xbhu vshc usdc czghu) and ensuing trouble.

(Why does Rashi read becoming “vtrn vphu rt, vph”, as “v,uau kfut khj,v

urgac kxkxnu”?9 It appears to be based on his previous comments to Gen.
29:17 (vtrn vphu rt, vph v,hv kjru):

tuv :“vtrn” .(dh wsn vhgah) “srac uvrt,h” :iuak w;umrpv ,rum tuv “rt,”
r,xke uhz

There, dealing with the question as to the difference between the two
terms (“rt,”, “vtrn”), he shows that “rt,” is “structural” (citing Isa. 44:13: “he
forms it with a tool”), and “vtrn”is “cosmetic”, surface appearance. So Yosef in
becoming “vtrn vphu rt, vph”, becomes structurally nicer-looking (more filled-
out: he starts to eat better) and starts to comb his hair (cosmetic).

As to the interpretive significance for the dream: if Yosef became “vph 

vtrn vphu rt, ”, “beautiful of form and beautiful of appearance,” well-fed like
the cows of the dream�what was he before? Skinny, not well-fed.10 Reading the
dreams this way could indicate that while he might go from skinny to well-
fed, rising to power, in inversion there is the possibility and danger that he
could also become skinny again. What is significant is that that possibility
should be avoided and could be. That modality of option and volition may be
at the heart of these dreams and, self-referentially, may be its own truest inter-
pretation. I’ll explain.

Food and Power: Earth/Heaven; Active/Passive

The patterns in the dream pairs interpret each other reciprocally. All are
about food and power: The first two dreams (Yosef’s) predict rising to global
power through grain.11 The second two (the butler and baker’s) focus on
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power, food, and bread to reflect Yosef’s own related ascents and descents;
Paroh’s focus on cycles of plowings and harvests.12

The rise to dominion (ubc kan, kuan ot ubhkg lkn, lknv� ), the sun,
moon, and stars bowing, as they first rule over heaven and earth (Gen 1:16):
,tu ouhv ,kannk ksdv rutnv ,t / / / .rtv kg rhtvk ohnac gherc ,urutn / / /

ohcfufv ,tu vkhkv ,kannk iyev rutnv) is reflected in earth and heaven. In
the first dream, in the field on earth, he is active (ohnukt ohnktn ubjbt vbvu

vsav lu,c) as is his grain there (vcmb odu h,nkt vne vbvu)13. In his second, in
heaven, he is entirely passive, bowed to: no verbs are ascribed to him. And as
he dreams, his brothers and father interpret for him. 

In the second pair of dreams, of the butler and baker, (now others dream
and Yosef interprets for them) the first, the butler with the vines, on earth, is
industriously active. The baker does nothing; no verbs are ascribed to him,
as birds from the heavens eat the bread in the baskets on his head.14

Benno Jacob in his commentary on Genesis sees the meaning of their
dreams, and Yosef’s ability to interpret them, in their own evident self-percep-
tions. The same active/passive construct emerges. If the officer of the wine-
pouring perceives himself as industriously doing his job, squeezing grapes,
pouring wine into Paroh’s cup and placing it before him, then that is what
the dream means. If the baker sees himself as verbless, lazy (he did not bake
the bread nor even thought to cover it), a passive victim, then that is what
it means.15 (Significantly, there is thus no symbolism or metaphor in the dreams
or their interpretation. That the dreams may be at face value non-metaphori-
cal will be crucial in interpreting all of them.) 

It appears that their dreams have little to do with their dreamers them-
selves, they are simple and unfortunately caught in the line of fire. Their
dreams are about and meant for Yosef, containing the options of industrious-
ly actively using power to feed and help, or passively to be bowed to and face
calamity. And the constructs of the butler and baker’s liberation or impris-
onment are connected with his own choices. After his second dream Yosef
quickly found himself in a pit, the “ruc”, and sold into slavery. Being bowed
to by celestial bodies did not help him any more than the Royal Baker’s high
position helped him. Then after industriously rising to power in Potiphar’s
house he tells Potiphar’s wife (after eating well and curling his hair) that
“hbnn vzv ,hcc kusd ubbt” (39:9), only to quickly find himself in a “ruc” again.
The Torah calls the jail a “rvuxv ,hc” (39:20-23, 40:3;5) or a “rnan”
(40:3;7; 41:10) but Yosef calls it a “ruc” (40:15). He knows a “ruc” when he
sees one; he’s been there, and in the end it is from a “ruc” that he is taken
out (41:14).
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The passive/active modality and the option to act is now at the heart of
reciprocal interpretative potential. Yosef can and will correct his former
prideful inactivity and attempt to cheer up his cell-mates and attribute all
dream interpretation to God, before them and Paroh. His dreams were active
and passive respectively, as are the butler and baker’s pair of dreams. Before,
in passivity his dreams were interpreted; now he interprets for others. In
doing so he moves from passive to active to mirror and reverse the serial
sequence and substance of their dreams and his own. 

The Dream As Solution

Here may be the key and the brilliance in interpreting Paroh’s dreams. They
are in many ways identical to Yosef’s own, but the butler and baker’s might
mediate between them and explain both sets.

Yosef interpreted Paroh’s dreams as one dream about seven years of abun-
dance and seven of famine and advised Paroh to put away food from the good
years for the bad. Paroh is astounded by Yosef’s interpretation and advice and
appoints him second in command to administer that initiative. The question
is asked from early commentators on.16 Yosef was brought to interpret Paroh’s
dreams, not to advise him how to run his economy, an audacious proposal,
dangerous enough even if it were not suggested by a young foreigner just out
of prison. The obvious necessary idea of putting food by in good times for bad,
however brilliant its implementation, is not of itself overly astounding or 
radical. What makes Yosef’s interpretation persuasive to Paroh: how would
he know his was correct?17

There is an approach that it is not advice but the interpretation of the
dream itself which commended Yosef to Paroh. Ramban, for instance, sees the
thin cows eating the fat ones as a sign suggesting that the years of hunger
could eat those of plenty. It was not advice, he writes, but the dream’s inter-
pretation. (See also HaKetav VeHaKabalah.) 

Among contemporary approaches of this line, is that of the Lubavitcher
Rebbe and in variants of it, Yonatan Grossman, Meir Speigelman, and I would
include Tamir Granot.18 In the Lubavitcher Rebbe’s reading, there is no 
special brilliance in the obvious advice and it is similarly obvious that seven
cows and stalks of grain mean seven years of plenty or hunger without any
metaphor or symbolism.19 Cows and stalks indicate abundance; cows grazing
would certainly indicate plenty; the sequence of cows followed by grain indi-
cates plowing and harvest cycles.20 Grain coming up seven times, proceeded
by cows plowing, as sustenance emerges annually from the Nile that irrigates
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Egypt, implies seven yearly plowings and seven harvests: seven good plowings
and harvests and seven thin ones. This might be obvious to all. 

The central enigmatic difficulty of the dreams for which no one could
find a solution was the sight of seven skinny cows standing next to seven fat
cows: fourteen cows stand simultaneously not consecutively (41:3). This (like
the fourteen stalks) is the dream’s unsolvable problem and ultimately its
meaning. Any interpretation not taking this into account, even one of seven
good years followed consecutively (or even closely) by seven bad years, would
not adequately explain the dream.21 Yosef therefore posits that this critical 
element indicates that the reality and specter of seven good and bad years are
known to us now as coexistant realities. The ominous specter and threat of the
seven bad years exists for us in the present in the good years, just as the plen-
ty of the seven good years could exist as solution during the seven bad ones.
That we are aware now of the events of the coming fourteen years of itself
indicates a need and solution of initiative and action. The advice, which is not
advice but the dreams’ implied interpretation, is the greatest part of its solu-
tion and thus its most insistently urgent component of content and meaning.

Yonatan Grossman in this way notes how fourteen side-by-side cows
indicate the opportunity for parity between two contemporaneous seven-
year sets as the dreams’ advice.22 He notes 41:53-54’s narrative description of
bread and famine existing simultaneously in Egypt:

And the seven years of famine began . . . and in the land of Egypt there
was bread. And all of the land of Egypt was hungry and the nation cried
to Paroh for bread . . . and Yosef opened all there was for them and fed
Egypt . . . and the famine grew stronger in Egypt.

On this line, Meir Spiegelman suggests that since “vbcre kt vbtc,u�

vkj,c ratf gr ivhtrnu vbcre kt utc hf gsub tku”, appears in the cows dream
but not in the grain dream, they indicate two alternative options 23 The good
years could be devoured and forgotten or this catastrophe could be avoided.
While this is a very interesting interpretation, I must mention the Meshekh
Hokhmah’s close reading here. Yosef in his overarching solution said: “,ubav kgu

ohektv ogn rcsv iufb hf ohngp vgrp kt oukjv”, the dreams repeat themselves
(cows and stalks) to convey that God is making it happen very quickly. Thus,
if a detail does not repeat itself in both dreams, it will not be happening quick-
ly. The detail of abundance disappearing as if it never happened is not repeat-
ed because in fact Egypt will not be emptied without a trace for another 210
years when Israel leaves Egypt (“ohrmn ,t ukmbhu”, “And they emptied out
Egypt”, Ex. 12:36). In a deeper sense, this may be closer to the dreams’ ulti-
mate meaning and content.
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A Variant: Paroh’s and Yosef’s Dreams 
Interpret Each Other

Tamir Granot has a variant.24 The advice isn’t imbedded in the dream, yet
Yosef’s startling interpretation that the dream has a solution is an idea unimag-
inable to Paroh. In the confrontation between his pagan deterministic view
of dreams and Yosef’s religious one (ohbur,p ohektk tkv), Paroh simply wants
to know what pre-dictated fate is decreed on him: what is he in for? Yosef
responds astonishingly that the dream indicates taking action. This is not the
dream’s interpretation but its implication. Yosef interprets not the dream’s con-
tent but the fact that God has told this to Paroh. Reflecting his move from
,unukjv kgc as passive dreamer of dreams to active interpreter, Yosef actively
interprets a reality to mean �that action should be taken. In the Jewish con-
cept of dreams and prophecy, a prophet’s prediction is not to tell the future
but to tell us what action and initiative we must take. Ideally, a prophecy by
a Jewish prophet should not come true if we follow it properly. This religious
sensibility is astounding to Paroh.25

Granot uses Rabbi Soloveitchik’s idea of krud and sugh, fate and destiny.26

He does not say the advice is imbedded in the dream yet I would include him
in this camp. What is significant is that the necessary initiative of Yosef giv-
ing advice is conveyed in the dreams’ implication. They present an opportu-
nity to help and feed in a position of power which so strongly resembles his
own two dreams about power and food, stalks and grain. It would all make
sense now. Paroh’s dreams become an interpretation or explanation of Yosef’s
own two dreams which become an interpretation of Paroh’s, becoming inter-
pretations of each other. Paroh’s dreams now tell Yosef what his meant, what
is now demanded of him, the action he must take. (The middle set, the but-
ler and baker’s dreams of activity/passivity, power and food, can certainly
interpret the other two.) Again, it is not the dream but its interpretation that
makes it happen. And the dreams were primarily meant for and about Yosef,
not Paroh.

A Combined Approach

We could move beyond this. There are essentially two exegetic approaches to
Yosef advising Paroh: either that he initiates this independently or that the
advice is the dream’s interpretation. There is a third possibility: that both are
true. Yosef on his own initiates advice�because the dreams interpretively mean
and indicate that he should initiate advice on his own. And self-referentially
the advice he gives is equally true at another level for Paroh: the dreams
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mean Paroh must take action. In the dreams’ inherent options Yosef could
elect to come to power as the cows, rt, ,phu\vtrn ,uph, to feed the hungry
(as in the Ramban’s version that the good-looking cows could feed the thin
years) or he could become skinny again, swallowed up and forgotten. He has
been given another chance. That he takes action and initiative, insistently
telling Paroh that all is from Elokim, and his brothers that he was sent to feed
them, shows “r��,p cuy hf” (40:16), that he interpreted well and for good.

These are not sets of dreams but of reciprocal interpretations.
Interpretation itself becomes self-referential: to interpret is to act, which as it
turns out is the dreams’ actual interpretation. All the dreams were for and
about Yosef except perhaps his own, as he discovers in the officers’ and
Paroh’s dreams and as his brothers come to Egypt for food. His dreams were
for others and all the others were interpretations of this.

Addendum: Rachel

Avivah Zorenberg notes the connection of Rachel to Yosef’s dreams, at the
core of the dream of the sun and moon, Yaakov scolding: “What is this dream
you dreamt? Shall I and your mother . . . come bow down to you?” She com-
ments27: “. . . according to Freud, all dreams contain a spot that defies understand-
ing, that ‘reaches into the unknown.’ In the midrash, that unfathomable element in
the lives of Jacob and Joseph is represented by Rachel, the ‘unknown woman’ in
their narrative.” She notes Rachel’s Midrashic silence28 (okt) in the first
dream (ohnkt ohnktn), Yaakov’s refusal to be comforted for Yosef (itnhu

ojb,vk) (36:35) like Rachel’s refusal to be comforted for her exiled sons
(ojbvk vbtn) (Jer.31:17), and more. 

We might ask if Rachel, the only other one described as ,phu rt, ,ph

vtrn, could be connected to Paroh’s dreams. The textual association of the
cows (rt, ,phu\\vtrn� ,uph) as two sets of seven years plays against and repli-
cates the two sets of seven years of Yaakov’s labors for Rachel in exile, precise-
ly when she is described as vtrn ,phu rt, ,ph (Gen. 29:17-20). The second
set, “,urjt ,urp gca” (“seven other cows”) (41:3;19), mean seven other years,
as Yaakov’s second seven years were “ohba gca”,“seven other years”) (29:27;30)
(the stalks are not called “,urjt” in the dream or its retelling.)29

Paroh’s dreams could be at a darker level about Rachel as paradigm of
exile. The dream can portend and enclose the Egyptian exile and redemption
that result directly from it just as at the narrative level it redeems Yosef while
bringing Israel into slavery.30

In Hassidic seforim Rachel is Exile and for good reason.31 Equation of
Yaakov’s exile and the Egyptian Exile is biblically and Midrashicly well-
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attested (Bereshit Rabah 70:10; Eikhah Rabah, Petihata 24; in a Yemenite
Midrash (Torah Shelemah, 37:1) Yaakov sees the Laban exile as the one fore-
told to Avraham). Hoshea 12:13-14 equates Yaakov’s labor for Rachel in exile
with the Egyptian exile: rna vatcu vatc ktrah scghu ort vsa cegh jrchu��

rnab thcbcu ohrmnn ktrah ,t “v vkgv thcbcu�. (See Radak and Ibn Ezra).
Israel’s fleeing Egypt (Ex. 14) is almost verbatim that of Yaakov’s fleeing
Lavan (Gen. 31). And Sharon Rimon reads Paroh’s dreams here for which he
calls his “ohrmn hnuyrj” and “ohnfj”, against Ex. 7-10-12 where again Paroh
calls for his “ohrmn hnuyrj” and “ohnfj”, and Aharon’s snake swallows (gkchu)
their snakes to show God’s ability to redeem from exile.32

Before the exile Yaakov asked Yosef him to bury him in Israel though he
buried his mother on the road at Efrat, “v,rpt” (Gen. 48) (and he blesses
Efraim, “ohrpt”, before Menasheh with God’s blessing, “l�rpn hbbv”, and Yosef
as “;xuh ,rup ic” (49:22)). While Abravanel suggests Yaakov sees Efraim’s
name as vindicating the burial at Efrat, Yosef’s naming his son Efraim could at
the same time indicate unresolved business (in Avivah Zornberg’s terms)
about it, just as Rashi comments of Yaakov’s request: “hkg lckc aha h,gshu”.
Rashi cites Bereshit Rabbah 82:10 that her burial was divinely necessitated that
she might ask for mercies as her sons pass there into exile (as Egyptian exile
necessitated Yaakov’s burial in Israel33) from Jer. 31:14-17’s depiction of Rachel
crying for her sons and God comforting her that they will return from exile. 

We may note the imagery in Paroh’s dream in the verse that follows there
(Jer. 31:18): Rachel’s sons (“ohrpt”) are as a young calf: h,gna guna ssub,n

ohrpt\\snk tk kdgf rxutu hb,rxh, which Y. Zakovitch and Moshe Garsiel see
as wordplay of cows (ohrp) and Ephraim (ohrpt) based on Yosef’s blessing as
an ox: urua rufc (Deut. 31:17) and as in: rucj . . . vrrx vrpf hf ohrpt ohcmg

(Hos. 4:16-17); ohcmgk sug��hk vn �ohrpt / / / ubh,pa ohrp vnkabu (14:3-9); or in
exchange: vsnkn vkdg ohrptu (10:1).34

Targ. Yonatan (40:12) reads the Butler’s redemption as portending the
Redemption from Egypt:35

And Yosef said this is the interpretation of the dream: three vines are the
three fathers, Avraham, Yitzchak, and Yaakov, whose children will be
enslaved in the future to Egypt . . . and they will be redeemed by three shep-
herds [Moshe, Aharon, and Miriam]; the cup of Paroh you put in his hand is
the bitter cup he will drink in the end, and you, Wine Officer, will receive
good reward for the good dream you dreamt: the interpretation of three
vines is that in three days you will be redeemed.

Then as a continuum it reads the Baker’s dream to reflects not just
Egyptian Exile, but all subsequent Jewish exiles and subjugation:
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And Yosef answered: This is the solution: three baskets are the Three
Exiles in which the House of Israel will be subjugated in the future. You,
Officer of the Bakers, will receive bad reward for the bad dream you
dreamt . . . .

The dreams as interpretations will activate a series of meanings or levels
of meanings, generic and singular. They will not refer merely to the butler or
baker’s redemption or subjugation, or by extension to Yosef, even as arche-
typal first Jewish slave and first slave redeemed, who stands in turn for later
enslaved and redeemed slaves in Egypt. Or even for how, in the Targum, they
come to stand for later exiles and redemptions. 

The dreams may stand for all possible exiles and redemptions, collective
or personal, and all dreams and all interpretations. In the end we discover
perhaps that the act of interpretation may itself be a redemption.

NOTES

1. To 36:10, that Yaakov did not know “vvkck ihghdn ohrcsva”: that the moon in
Yosef’s dream referred not to his mother Rachel who died, but to her servant
Bilhah who raised him.

2. His narrative plot is framed in Yaakov’s “ofac ohgr lhjt tukv” and “vgr vhv

uv,kft”.
3. Onkelos, Ibn Ezra, Ramban.
4. Talmud Yerushalmi Pesahim 10:1 derives the obligation of Four Cups of wine on

Pesach from the four-time “vrgp xuf” in the composite of the butler’s dream with
Yosef’s interpretation.

5. “Yosef son of cows”: see also Bereshit Rabbah 78:10; 98:18; 99:12.
6. Ramban; Abravanel; Akeidat Yitshak; Bereshit Rabati of R. Moshe HaDarshan;

Midrash HaGadol 41:12, etc.
7. Connecting rt, vph ;xuh hvhu with the preceding rise to power does not contradict

the approach that it sets the stage for the ensuing incident with Potiphar’s wife
(Ramban, Seforno), and in fact supports it, as Rashi points out himself.

8. Or at the very least not on the narrative mainline. As pluperfect anteriority, or
simultaneity and contrast, rt, ,ph v,hv kjru ,ufr vtk hbhgu seems to mean: “The
eyes of Leah were soft while Rachel was beautiful of form and appearance”. Rashi
to Gen. 4:1 reads an an inverted verb form (gsh ostvu) (x-qatal: subject//verb) as
past-perfective, since as he notes, it would otherwise be: ostv gshu (wayiqtol:
verb//subject). But perhaps he is only demonstrating that the inversion is not
mainline, and that past-perfectivity may be one alternative in tense or aspect. A.
Niccacci, (“Basic Facts and Theory of the Biblical Hebrew Verb System in Prose”,
Narrative Syntax and the Hebrew Bible (1997) 168, The Syntax of the Verb in Classical
Hebrew Prose, 1990, “Analysis of Biblical Narrative“, Biblical Hebrew and Discourse
Linguistics, 1994, 189) suggests that inverted verb forms (x-qatal, unlike waytiqtol)
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might relate to antecedent information (anteriority), but also circumstance, simul-
taneity, emphasis, or contrast (or oral report) as other forms of off-line information.
See S. Talmon, “Yqtol-Qtl Pattern: “The Presentation of Synchroneity and
Simultaneity in Biblical Narrative”, Scripta Hierosolymitana 28 (1978), C.H.J. van
der Merwe, “An Overview of Hebrew Narrative Syntax, Narrative Syntax and the
Hebrew Bible”, 6; L. McFall, The Enigma of the Hebrew Verbal System, Solutions From
Ewald to the Present Day, Sheffield, 1982. Similarly Rabbanit Zahavah Hazan-
Assiag (in Rabbi Yehudah Kuperman’s Peshuto shel Mikra, vol. II, 47) cites several
cases of vav-x-qatal as contrast: Gen. 4:14-15; Gen. 5:8 (see Ramban there),
Ex.19:3 (see Seforno there), II Sam. 1:22). See also Or HaHayim, Gen 14:17-18
and Nechama Leibowitz, Studies in Genesis, 131-132.

9. From the Tanhuma; he does not cite the Gen. Rabah version which omits “kxkxn

urgac”.
10. In fact, as Seforno notes, a very skinny overworked slave.
11. Ramban, Radak.
12. Ramban, Abravanel.
13. R. Elhanan Samet notes how the dream’s three scenes (ohnkt ohnktn ubjbt vbvu

h,nktk ihuj,a�,u�� ofh,nkt vbhcx, vbvu vcmb odu h,nkt vne vbvu vsav lu,c) describe
three periods, one when he is together with his brothers; one when he rises to
power by himself; and one when he is rejoined by his brothers.

14. In the dreams as a turning-point for Yosef the content of vines and bread connect
dreaming and interpretation. The butler dream’s vines play on Yosef as: “;xuh ,rup ic”
(49:22) “son of vines” (Onkelos, Targum Yonatan, Ibn Ezra, Seforno), reversed in
Agadat Bereshit 23 as “;xuh r,up ic”, son who interprets. The baskets, “hrj hkx vaka”,
of bread (ojk) in the baker’s dream (okj) which he tells Yosef because he interpret-
ed well: “r,p cuy hf” (40:16) are in the Targ. Yerushalmi: “t,phrs ihkx t,k,”,
reversing t,pr=bread and r,p, interpreting.

15. This may be already be foreshadowed in 40:1: vean utyj tktv ohrcsv rjt hvhu

ohrmn� lknk ovhbstk vptvu ohrmn� lkn�. While �ohrmn� lkn�is understood as a (pivotal)
double modificant, it reads literally as: the one who pours for the king of Egypt �and
the baker . . . ” Whose baker? Of what? For whom? Here is his dream. He’s in 
trouble.

16. Ramban; Abravanel; Alshikh, Kli Yakar; Or HaHayim, etc.
17. Akedat Yitshak; Abravanel.
18. Likutei Sihot Vol. 15.
19. While Abravanel and Akeidat Yitzchak see Yosef’s innovation in interpreting liter-

ally, the Lubavitcher Rebbe questions if in peshuto shel Mikra any biblical dream
until now has been anything but plainly literal and non-metaphoric. 

20. Bereshit Rabati of R. Moshe HaDarshan; Midrash HaGadol 41:12.
21. Ramban.
22. “vgrp oukj iur,p”.
23. “obur,p ,unukj kg”.
24. “;xuh hrupxc ,unukjv hshep,”; “vgrp ,unukj iur,p”.
25. I think there is a religious subtext here. Paroh’s dreams are entirely composed of his

deities �himself, the river, cows, stalks� which are devastated. Yosef comes in and
repeatedly attributes everything to Elokim�until Paroh starts speaking in those
terms (41:38;39).

26. “Kol Dodi Dofek” in Ish HaEmunah.
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27. From the description of her lecture, “Letter from an Unknown Woman: Joseph’s
Dream”.

28. Bereshit Rabah 73:4; Tanhuma, VaYetsei 6.
29. The second cows and Yaakov’s second years are both twice called “(ohba\,urp) gca

,urjt”(29:27;30; 41:3;19).
30. Alshikh 41:33.
31. Shem MiShmuel; Torah Or, Igra DiKalah, etc.; in Kabbalah: Pri Ets Hayim, Shaar

Tikun Chatsot I, Shelah, VaYetsei, etc.
32. “ohnuyrjvu ,u,utv”. 
33. Leibowitz, Studies in 541.
34. M. Garsiel, Biblical Names: A Literary Study of Midrashic Derivations and Puns; Y.

Zakovitch, /c wv”uka w“,unav arsn ,rhmhc ;srbv oavu ,psrbv ka osngn kg”.
35. SimilarlyBereshit Rabah 88:4.



‘The Person Who Sins; 
He Shall Die’: 
Ezekiel and 

Intergenerational
Punishment

Introduction

THERE ARE FOUR discussions of the principles of divine justice in the Book of
Ezekiel. Verses 3:16-21 discuss justice for the individual; 14:12-23 discuss jus-
tice for any nation; chapters 18 and 33 return to justice for the individual.
Although they sound like abstract philosophical statements, they are prophe-
cies that respond to the particular circumstances of Ezekiel’s time. Ezekiel
teaches that God judges people by their most recent actions, and never by the
merits or demerits of their ancestors or contemporaries.1

In chapter 18, the longest and most comprehensive of these discussions,
Ezekiel tells his generation that they are responsible for their own actions and
therefore deserve destruction. God rejects their claim that they were being
punished because of the sins of their ancestors:

The word of the Lord came to me: What do you mean by quoting this
proverb upon the soil of Israel, ‘Parents eat sour grapes and their chil-
dren’s teeth are blunted’? As I live—declares the Lord God—this
proverb shall no longer be current among you in Israel. Consider, all
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lives are Mine; the life of the parent and the life of the child are both
Mine. The person who sins, only he shall die.2

This prophecy justifies God’s meting out destruction to this generation.
On the positive side of the equation, the people can avert their plight
through repentance, since God judges people by their most recent actions.
They are not paralyzed by their own sins or those of their ancestors.3

Despite the consistency and clarity of this message in these four passages,
it appears to contradict the Torah and other prophetic works which teach
that there is intergenerational merit and demerit. The proverb that people
knew in Ezekiel’s time was consistent with the Torah’s teachings. In this essay
we will consider the conflicts and explore Ezekiel’s prophetic purposes in light
of his ostensible rejection of this principle of divine justice.

Intergenerational Reward and Punishment in the Torah

In the Ten Commandments, God states that He punishes later generations
for the sins of their ancestors and rewards later generations for the merits of
their ancestors:

For I the Lord your God am an impassioned God, visiting the guilt of the
parents upon the children, upon the third and upon the fourth genera-
tions of those who reject Me. but showing kindness to the thousandth
generation of those who love Me and keep My commandments.4

In Berakhot 7a, Rabbi Yohanan uses this principle to answer the classical
problems of theodicy. Good things happen to bad people when their ancestors
were righteous, and bad things happen to good people when their 
ancestors were wicked. In that Talmudic passage, Rabbi Meir disagrees, insist-
ing that even Moses did not know the answer to the problem of theodicy,
which is beyond human comprehension. 

The passage in Berakhot 7a then poses an apparent contradiction
between the Ten Commandments, which state that God punishes the sons
for the sins of the parents, and a verse in Deuteronomy (cf. Sanhedrin 27b):

Parents shall not be put to death for children, nor children be put to
death for parents: a person shall be put to death only for his own crime.5

The Talmud concludes that only when children are wicked are they pun-
ished for the sins of their ancestors. However, when the children are righteous,
then the verse in Deuteronomy applies and they are not punished. Rashi,
Rashbam, and Ibn Ezra (on Exodus 20:4-5) and Radak (on Ezekiel 18:6)
accept this resolution as the proper meaning of the Ten Commandments.6
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Ramban (on Exodus 20:4) modifies this view. If the children are bad, but
not as bad as their parents, then they also can be punished for the sins of their
parents. Only if they completely repent would they be exempt from intergen-
erational punishment. This view reflects a concept of collective judgment
against a family if they sin beyond a certain threshhold. 

The Mekhilta has another resolution to this contradiction, and under-
stands that the verse in Deuteronomy is mandating that human courts must
not punish an individual for the crimes of another family member. There is
in fact no contradiction between this verse and the Ten Commandments
which speak of God’s meting out punishment over generations. Following
this reading, Ibn Ezra and Ramban grant that there is no contradiction with-
in the Torah itself. However, the passages in Ezekiel explicitly state that God
does not reward or punish intergenerationally. These commentators reinter-
pret the verses in the Torah in order to present a harmonized picture across
the Torah and the Prophets.

To summarize: the simple reading of the Torah indicates that righteous
people can suffer for the sins of their wicked ancestors, and wicked people
can benefit from the merits of their ancestors. Deuteronomy 24:16 (as under-
stood by the Mekhilta) rules that human courts may not apply intergenera-
tional punishment. The texts in the Torah appear to contradict the explicit
verses in the Book of Ezekiel which state that intergenerational punishment
does not apply. This has led many commentators to adopt a less smooth 
reading of the verses in the Torah—that God applies intergenerational pun-
ishment only when the descendants are wicked. 

Additionally, the Talmud and these later commentators likely are moti-
vated by a human sense of fairness. Few are likely to protest intergenerational
merit, and we invoke it in the first blessing of the Amidah at least three times
daily. However, intergenerational punishment seems unjust. Why should an
innocent child suffer for the sins of his ancestors?

Harmonization of Genesis-Jeremiah with Ezekiel

Several examples in the Book of Kings support Ramban’s modified reading.
Rehoboam (I Kings, chapters 11-12), Jehoram (II Kings 8:16-19), and
Hoshea (II Kings, chapter 17, especially 17:2) are depicted as more righteous
than their ancestors but still wicked, and they inherit the brunt of the sins of
their ancestors. In several other examples in Kings, sons are depicted as just
as wicked as their ancestors and suffer for their ancestors’ sins as well as their
own.7 However, fully righteous descendants do not get punished. Most
prominently, Josiah was spared of being punished for the sins of his grandfa-
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ther Manasseh even though the decree against Jerusalem was not annulled
and was carried out three and four generations later.

Although most evidence in Kings supports Ramban’s reading, it remains
a difficult interpretation of the words of the Torah itself. Moreover, several
other biblical narratives and prophecies challenge Ramban’s reading. For
example, Ham sins, but Noah curses Ham’s son Canaan:

[Noah] said, ‘Cursed be Canaan; the lowest of slaves shall he be to his
brothers.’8

Radak explains that this was a prophetic curse upheld later in the Torah, and
is therefore a reflection of God’s will. 

The children of Datan and Aviram were killed along with their rebellious
fathers, and the children of Akhan were killed along with their sinful father: 

Now Datan and Aviram had come out and they stood at the entrance of
their tents, with their wives, their children, and their little ones…and
the earth opened its mouth and swallowed them up with their house-
holds, all Korah’s people and all their possessions.9

Then Joshua, and all Israel with him, took Akhan son of Zerah—and the
silver, the mantle, and the wedge of gold—his sons and daughters, and
his ox, his ass, and his flock, and his tent, and all his belongings, and
brought them up to the Valley of Akhor. And Joshua said, ‘What calami-
ty you have brought upon us! The Lord will bring calamity upon you this
day.’ And all Israel pelted him with stones. They put them to the fire and
stoned them.10

These are both cases in which God meted out punishment onto the ostensi-
bly innocent children of the sinners.

The responses found among many traditional commentators to retain
personal accountability and a sense of fairness include the suggestion that the
children must have sinned as well, or at least remained silent as willful
accomplices to their parents.11 An alternative is that the children were not
really punished.12

However, some commentators grant the possibility that the children suf-
fered or were killed and solely because of the sins of their parents. See, for
example, Rashi and Ibn Ezra regarding Datan and Aviram; Ralbag and
Abarbanel regarding Akhan; and Yehudah Kiel regarding Canaan.13 This
appears to be the smoother reading each time.14

Although intergenerational punishment seems unjust, it is consistent
with the divine perspective of God and the Torah. The halakhic understand-
ing of the stigma of a mamzer serves as a deterrent to the parents against adul-
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tery and incest. Likewise, those who interpret karet as the untimely death of
one’s children allow for the possibility of intergenerational punishment on a
broader scale.

Rabbi David Tsevi Hoffmann (on Deuteronomy 5:9) explains God’s
threat of intergenerational punishment as a form of deterrence. Living to see
four generations generally is the maximum life expectancy of an individual
(see Genesis 50:23). God’s punishing up to four generations, then, is intend-
ed as a deterrent and punishment to the sinner rather than a transfer of pun-
ishment onto an innocent descendant. One who knows that his progeny may
suffer if he sins will be more likely to refrain from sinning. Therefore, the
principle of intergenerational punishment is consistent with other areas of
divine judgment in the Torah.

Jeremiah has a slightly different view to Ezekiel. He quotes the same
proverb that Ezekiel had cited, but indicates that in the future, this proverb
will no longer be true:

In those days, they shall no longer say, ‘Parents have eaten sour grapes
and children’s teeth are blunted.’ But everyone shall die for his own sins:
whosoever eats sour grapes, his teeth shall be blunted.15

For now, it appears that the proverb is correct, that the Israelites are
being punished for the sins of their ancestors. This reading is corroborated
elsewhere in the Book of Jeremiah:

I will make them a horror to all the kingdoms of the earth, on account
of King Manasseh son of Hezekiah of Judah, and of what he did in
Jerusalem.16

You show kindness to the thousandth generation, but visit the guilt of
the fathers upon their children after them. O great and mighty God
whose name is Lord of Hosts. . . .17

These verses are consistent with the simplest reading of the verses in the
Torah that state that God rewards and punishes intergenerationally. They are
also consistent with Kings, written around the same time as Jeremiah and tra-
ditionally written by Jeremiah.18

To summarize, the evidence from Genesis through Jeremiah is consis-
tent. Intergenerational punishment and reward are premises of the Torah.19

Those who engage in widespread reinterpretation would respond that they
have no choice. While prophecy can express many facets of a complex real-
ity, it would not flatly contradict the Torah or other prophets. Since Ezekiel
unambiguiously denies intergenerational reward and punishment, most com-
mentators reinterpret the many verses that point in a different direction.
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Ezekiel Contradicts the Torah

In one Talmudic passage, Rabbi Yose b. Hanina reaches the remarkable con-
clusion that Ezekiel in fact contradicts the Torah:

�Said R. Yose b. Hanina: Our master Moses pronounced four [adverse]
sentences on Israel, but four prophets came and revoked them . . . .
Moses had said, ‘The Lord is . . . visiting the iniquity of the fathers upon
the children and upon the children’s children, unto the third and unto
the fourth generation’; Ezekiel came and declared, ‘The soul that sins, it
shall die.’20

This reading gains a major advantage over the prevalent opinion we con-
sidered above. It preserves the smoothest meaning of the biblical texts.
However, this means that there is a fundamental difference between the
teachings of the books that preceded Ezekiel, and Ezekiel’s own teaching.
Could God’s idea of justice have changed?

Rabbi Eliezer of Beaugency explains that circumstances had changed in
Ezekiel’s time. God had been patient with the community in their land;
Ezekiel describes their new state as they go into exile:

Until now I have been patient on behalf of My Name and the city I have
chosen. But from now on, I will not be patient . . . but rather you are like
individuals.21

Communal and corporate responsibility declined once the people were
uprooted from their land. In this reading, justice did not change.
Circumstances did. One rule applies in one circumstance, the other in a dif-
ferent one.

A more radical approach is suggested by Rabbi Abraham Isaac Kook.
Ezekiel prophetically decreed that the concept of justice itself needed to
change as a result of the new historical reality of the exile. God therefore
acceded to his demand:

When the nation declined, Ezekiel saw that spiritual separateness was
good for her so that the past sins would not factor into their judgment 
. . . this is what the situation required. When a righteous person decrees
a decree, Heaven upholds it . . . and the new path is paved . . . to judge
each individual separately.22

Thus far, we have considered two options found in our traditional com-
mentaries. Most reinterpret a number of biblical passages to harmonize all the
evidence. The minority view that follows Makkot adopts the smoothest read-
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ings of all the passages and explain how there was a shift in Ezekiel’s time,
creating a discontinuity between the books that preceded Ezekiel and those
that followed him.

To test this discontinuity, we must consider the Book of Chronicles. If
the operation of justice changed in Ezekiel’s time, then Chronicles’ retelling
of history should reflect this change, since it was written after Ezekiel’s time.

Conspicuously, Solomon’s sins are not mentioned in Chronicles; the the
blame for the division of the monarchy is attributed entirely to Rehoboam’s
political blunder and to Jeroboam’s sins. Similarly, Manasseh repented in
Chronicles and cleared many of his idols out of the Temple. Instead,
Chronicles blames Zedekiah’s generation for the destruction of the Temple.
At first blush, then, the major disasters that Kings attributes to intergenera-
tional punishment are blamed instead on the generations that were punished
in Chronicles. Perhaps the theology of intergenerational punishment really
ceased in Ezekiel’s time.

Despite all the evidence in favor of the discontinuity hypothesis, there is
not a complete shift. Chronicles alludes to the prophecies of doom from
Kings. Ahijah mentions the decree against Solomon (II Chronicles 10:15),
and Huldah mentions the decree from Manasseh’s time (II Chronicles 34:23-
28). If Chronicles had wanted to assert that the operation of justice had
changed, it would have expunged these and other references to intergenera-
tional reward and punishment.23 Therefore, the discontiuity hypothesis does
not account for all the evidence.

Educational Agendas of Each Prophet

There is a third possibility, that Chronicles is not disputing Kings, and
Ezekiel is not disputing all the books from Genesis until Jeremiah. Rather,
Chronicles and Ezekiel are radically shifting their educational emphasis to
the axis of personal responsibility.24 The historical context of each prophetic
work matters, as they are not abstract systematic philosophical discussions. 

The Torah presents intergenerational reward and punishment as part of
God’s system of justice. It also teaches personal responsibility:

Know, therefore, that only the Lord your God is God, the steadfast God
who keeps His covenant faithfully to the thousandth generation of
those who love Him and keep His commandments, but who instantly
requites with destruction those who reject Him—never slow with those
who reject Him, but requiting them instantly.25
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With a complex Torah message, each prophet chooses aspects of divine
justice that suits his educational purposes in his generation and circumstance. 

Jeremiah needed to justify the destruction of the Temple (in Kings and
his book). He wanted the people to avoid the conclusion that God is unfair
so that the people would not feel permanently rejected by God. Though the
people of Zedekiah’s generation were wicked, they knew that they were not
as bad as Manasseh’s generation. Jeremiah responds that God metes out pun-
ishment intergenerationally, and always has done so, as evidenced in Kings.
In the future people no longer will complain of this phenomenon (Jeremiah
31:29), but for now this was the reality.

Ezekiel and Chronicles, by contrast, already were the beginning of
Jeremiah’s envisioned future. The people wondered if they ever would be able
to undo the sins of previous generations. Ezekiel and Chronicles therefore
chose a different emphasis: personal responsibility is paramount and the peo-
ple can break away from the clouds of the past with repentance.

In this view and as most Rishonim hold, the fundamentals of justice
never changed. Like the minority opinion, there is no need to reinterpret all
earlier narratives and prophecies that have intergenerational judgment. Each
book stresses aspects of a bigger truth that spoke to its generation’s needs.
Taken together, they comprise the eternal message that God’s relates to 
people both as integrally connected to their families and their nation; and as
unique individuals who bear full responsibility for their actions.

NOTES

1. This essay is based on a shiur given at the Tanakh Yemei Iyyun of Yeshivat
Chovevei Torah in 2008.

2. Ezekiel 18:1-4.
3. Radak, R. Eliezer of Beaugency.
4. Exodus 20:4-5; cf. Exodus 34:6-7; Numbers 14:18.
5. Deuteronomy 24:16.
6. Some try to bring this Talmudic view in line with the verses in the Ten

Commandments by arguing that ‘le-sone’ai’ (those who despise Me) refers to the
children. However, the parallel verses in Exodus 34:6-7 and Numbers 14:18 do not
have le-sone’ai. Additionally, in order to be consistent one would need to say that
intergenerational reward for le’ohavai (those who love Me) refers only to instances
when the children are righteous like their parents. Radak (on Ezekiel 18:6) sup-
ports this reading by asserting that most Jews in his day were not idolaters and were
observant. However, most understand intergenerational merit as working uncon-
ditionally, and not only when the children are righteous. 

7. For example, Jeroboam is not punished for his sins; his son Nadab is (I Kings 15:29-
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30). Elah inherits punishment from his father Baasha (I Kings 16:13). Jehoram
inherits from Ahab (I Kings 16; II Kings 3, 9). Zechariah inherits from Jehu four
generations later (II Kings 10:28-30; 15:8-12).

8. Genesis 9:25.
9. Numbers 16:27, 32.
10. Joshua 7:24-25.
11. See, for example, Genesis Rabbah 36:7 and Hizkuni on Genesis 9:24; Midrash

HaGadol quoted in Torah Shelemah Numbers 16:180; Pirkei D’Rabbi Eliezer 37.
12. See, for example, R. Saadyah Gaon (Rasag) on Genesis 9:25 (who reads the verse

‘cursed be the father of Canaan’, namely Ham); Rasag on Numbers 16:27 (the chil-
dren of Datan and Aviram came out to watch their fathers get swallowed);
Sanhedrin 44a (the children of Akhan came out to watch their father being
stoned).

13. Yehudah Kiel, Da’at Mikra: Genesis vol. 1 (Hebrew) (Jerusalem, 1997), 230.
14. Strikingly, Rabbenu Bahya on Numbers 16 argues that there is no reasonable

explanation of why the children of Datan and Aviram were killed in peshat. Being
a kabbalist, he surmises that these children must have been reincarnations of the
people who built the Tower of Babel and the people of Sodom.

15. Jeremiah 31:28-29.
16. Jeremiah 15:4.
17. Jeremiah 32:18.
18. Bava Batra 15a.
19. The message of intergenerational punishment is so consistent that one sage uti-

lized the argument of the proverb-makers as a proof text: ‘If a man comes in unto
his wife during the period of her separation, he produces children with tsara’at’. R.
Abin applied to this the verse, ‘The fathers have eaten sour grapes, and the chil-
dren’s teeth are set on edge’ (Jeremiah 31:29); and these [i.e. the children] apply
to their parents the following verse, ‘Our fathers have sinned, and are not; and we
have borne their sins’ (Lamentations 5:7)” (Vayikra Rabbah 15:5).�

20. Makkot 24a. See also Tanhuma Shofetim 19, Bamidbar Rabbah 19:33.
21. R. Eliezer of Beaugency on Ezekiel 18:4.
22. Rabbi Abraham Isaac Kook, letter #283. See further discussion in Mordechai

Tropper, “The Ethical Principles of Ezekiel the Prophet” (Hebrew), Shematin 114
(1994), 33-38.

23. Other examples of intergenerational reward and punishment in Chronicles
include: (1) II Chronicles 21:5-7 parallels II Kings 8:16-19, that Jehoram is not
destroyed despite his wickedness because of the Davidic covenant. This is the only
clear reference to intergenerational merit in Chronicles. (2) Elijah the prophet
proclaims the death of Jehoram and his family (II Chronicles 21:14). (3) The exile
lasted seventy years because of 490 years of deferred judgment (II Chronicles
36:21). (4) See also II Chronicles 29:9, which takes intergenerational punishment
for granted.

24. This approach is also espoused by Gershon Brin, Studies in the Book of Ezekiel
(Hebrew), (Tel-Aviv 1975), 80-105; Sara Japhet, The Ideology of the Book of
Chronicles and its Place in Biblical Thought (Hebrew) (Jerusalem, 1977), 138-154;
and Yehudah Kiel, Da’at Mikra: I Kings (Hebrew) (Jerusalem, 1989), introduction,
124-127.

25. Deuteronomy 7:9-10.



Why is Samaritan Bread Like
Pork? A Neo-Structuralist
Reading of Shevi’it 8:10

Introduction

IN 1873 R. ESRIEL HILDESHEIMER founded the Orthodox Rabbinical Seminary
in Berlin. In his address at the opening R. Hildeshiemer declared:

Areas that have been known for a long time, i.e., Bible commentary,
demand investigation from a new point of view and require the usage of
valuable linguistic materials. . . . In our desire to engage in these areas as
our own, we will attempt to work in them with absolute academic seri-
ousness and for the sake of, and only the sake of, the truth.1

In the following sixty five years, until the Seminary closed on
Kristalnacht, R. Hildeshiemer and his colleagues learnt and taught Torah
using the latest scholarly methods. R. David Tsevi Hoffman broke new
ground in his studies of the composition of the Mishnah, R. Jacob Barth was
an expert on Nevi’im and R. Yehiel Yaakov Weinberg combined the best of
Eastern and Western scholarship in the study of Talmud and rabbinics in the
final years of the Seminary’s existence.2

The ideas I will discuss are presented in the spirit that R. Hildesheimer
set out: investigation of well-known texts from a new point of view with
absolute academic seriousness, and for the sake of the truth. This article will
seek to cast new light on a Mishnah using the conceptual tools developed in
the intellectual movement known as neo-structuralism.3
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Yeshivat Chovevei Torah, and a Visiting Scholar at Columbia. He has a PhD in
Jewish History from the University of London and is the author of Britain’s Chief
Rabbis and the Religious History of Anglo-Jewry (Manchester, 2009).
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The Mishnah

Mishnah Shevi’it 8:10 reads:

And they [the Hakhamim] further said before him [R. Akiva] “R. Eliezer
said ‘one who eats Samaritan bread is like one who eats pork’ ”. He [R.
Akiva] said to them “be quiet! I will not tell you what R. Eliezer said
about this matter!” 

This is a mahloket between the Hakhamim and R. Akiva regarding R.
Eliezer’s attitude towards eating bread baked by Samaritans. The Hakhamim
held that R. Eliezer said it was like eating pork, a view that also appears at the
end of chapter 38 of Pirkei deRabbi Eliezer. R. Akiva, held that his teacher, R.
Eliezer, did not take that view. However R. Akiva did not want to say what
R. Eliezer’s real view was. Based on the view of R Hizkiya brought in the name
of R Aha (quoted in the Yerushalmi at the very end of Shevi’it 8:8), Rambam
and Bartenura in their commentaries on our Mishnah, both suggest that R.
Akiva held that R. Eliezer was in fact rather lenient in his approach, but did
not want that to be widely known. Later I will explore why that might be.

If for the moment we accept the opinion of the Hakhamim and attribute
the comparison of Samaritan bread to pork to R. Eliezer, and look at it close-
ly, it appears to be a very odd statement. The language is strange. Why does it
say that one who eats Samaritan bread is like one who eats pork? If R. Eliezer
wants to teach that one cannot eat Samaritan bread why not say that one who
eats pat kutim (Samaritan bread), should receive lashes, either for a Biblical or
Rabbinic transgression? Or say that pat kutim is forbidden to eat? As it stands,
R. Eliezer’s formulation does not look like a purely halakhic statement.

If we want to see a straightfoward halakhic statement from R. Eliezer, we
need only look at the previous Mishnah. Our Mishnah is out of place in
Shevi’it, which deals with the produce of shemittah year. It is only included
because it follows from the previous Mishnah:

Leather which has been rubbed with oil made from shemittah produce: R.
Eliezer says it must be burned. The Hakhamim say you can buy the equiv-
alent amount [of oil] and eat it [and do not have to burn the leather]. They
[the Hakhamim] said this before R. Akiva: ‘R. Eliezer said, “Leather which
has had shevi’it oil rubbed in it must be burned.” He [R. Akiva] said to
them, “Be quiet! I will not tell you what R. Eliezer held in this case.” 

Here is another case where the Hakhamim repeated the view of R Eliezer
to R. Akiva and R. Akiva silenced them, but did not disclose R. Eliezer’s actu-
al view. But there is a major difference between the two mishnayot. In this
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Mishnah, R. Eliezer’s ruling is clear—‘yidalek’ burn the leather. In our
Mishnah, we have the strange, roundabout language of ‘one who eats
Samaritan bread is like one who eats pork’. 

This, I suggest, is because it is not a halakhic statement at all, but an
aggadic statement. R. Eliezer was not saying that eating pat kutim is halakhi-
cally equivalent to eating pork, or even that it is assur to eat pat kutim. The
Rambam and others, commenting on our Mishnah, hold that R Eliezer was
actually lenient on Samaritan bread, just as Masekhet Kutim rules that it may
be eaten.4 R. Eliezer was not prohibiting eating Samaritan bread, but he was
strongly discouraging it, by comparing it to eating pork, which is something
even those who might be relaxed about eating Samaritan bread would never
dream of doing. This way of understanding the Mishnah becomes even more
attractive when we examine more closely who the Samaritans were and the
attitude of Hazal towards them. However, first we turn to the status of bread
baked by anyone other than mainstream Jews.

Pat Akum

The Mishnah (Avodah Zarah 2:6) lists foods produced by non-Jews that are
forbidden, including pat akum—bread baked by a non-Jew. The Gemara
(Avodah Zara 35b) states that the Rabbis prohibited pat akum to prevent 
hatnut—intermarriage. Bread was the staple part of the diet and eating non-
Jewish bread might lead to excessive socializing and intermarriage, a ration-
ale we are familiar with from the restrictions on non-Jewish wine. If the
reason is the possibility of intermarriage it is clear that the Rabbis were not
concerned about the inherent kashrut of the bread. The first point is there-
fore that the prohibition of pat akum is Rabbinic, not Biblical. We are not
concerned about the consumption of Biblically prohibited food. Indeed the
bread is not non-kosher, it is simply prohibited to eat it.5

This may be why there are a number of leniencies with regard to pat akum.
The Gemara (Avodah Zarah 35b) suggests that R. Yehuda HaNasi may have
been lenient ‘in the fields (i.e., outside the city), or when the bread was made
by a ‘palter’ (a baker). In both cases, the risk of socializing is lowered, so the
prohibition may be set aside. There is an opinion in the Yerushalmi that the
Rabbis rescinded the gezeirah altogether, as they did in the case of oil, and
although this is rejected, the Yerushalmi also allowed pat palter.6 Thus, even if
pat akum is prohibited, it is a relatively light prohibition. We will look short-
ly at the precise status of the kutim, the Samaritans, but prima facae it cannot
be lower than a regular non-Jew. At most our Mishnah should have read
‘ha’okhel pat kutim ke’okhel pat akum’ or ‘pat kutim ke’pat akum’. The compari-
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son to pork is halakhically disproportionate. R. Eliezer could have compared
Samaritan bread to non-Jewish wine, or if he wanted a Biblical example, to
neveilot and terefot. Instead, he chose the most extreme example of non-kosher
food. For while it is technically true that pork is no more prohibited than a
terefah, it has long been seen as particularly negative. We know from our per-
sonal experience the stigma attached to pork in Jewish culture. Phrases such
as ‘hazer treif’ and ‘hazer fresser’ reflect the attitude of Jewish society, at least
Ashkenazi society, but this antipathy is not just in popular culture.

The Pig in Jewish Thought

Hazal would often not even refer to the pig by name. In Berakhot 43b and
elsewhere they called it ‘davar aher’—the other thing. They compared it in
Berakhot 25a to a walking lavatory. The Hannukah story begins with Hannah
and her seven sons refusing to eat pork, which is taken as the very symbol of
apostasy.7 Sotah 49b records how, during a civil war among the Hasmoneans,
Jerusalem was besieged. The surrounding army would send in animals, lifted
over the walls, for the sacrifices. They were advised the city would never fall
while they did that, so they sent in a pig instead. The pig stuck its trotters
into the wall, and the whole Land of Israel shook.
Pesahim 111a states that a man cannot pass between two pigs and a pig

cannot pass between two people. Berakhot 28a says you cannot recite the
Shema while facing a pig’s mouth. Mishnah Bava Kamma 7:7 bans rearing pigs
in the Land of Israel. The Midrash Tanhuma does say that in the time of
Mashiah pig will become kosher, but this appears in none of the earlier
Midrashim, or either Talmud.8 At the time of the Mishnah and for some time
afterwards, Hazal’s view of the pig was wholly and deeply negative.
Comparing pat kutim to pork is therefore making an extremely strong state-
ment, and one far beyond what would be halakhically justified. So, who were
the Samaritans that they should provoke such a ferocious reaction?

The Samaritans

In 722 BCE the Assyrians conquered the Northern Kingdom of Israel,
including Samaria, and exiled over 27,000 inhabitants and sent in their
place settlers from Avah, Emat, Sepharvaim, Babylon and Kuta, hence their
name ‘Kutim’.9 II Kings 17 records that at first the new settlers did not wor-
ship God, so He sent lions among them, who killed some of them. This was
reported to the King of Assyria who concluded that this was indeed a pun-
ishment from God and arranged for a Kohen to go and teach Torah, which
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the Samaritans accepted. However, although they worshiped God, they
continued to serve their old gods too. The Samaritans were therefore partial
converts to Judaism.

When the Jews returned from exile in 538 BCE after Cyrus’s decree, they
found this foreign, and only partly assimilated, group living in the land.
They began to rebuild the Temple, and the Samaritans offered to help, as
Ezra records in chapter four of his book, but they were rebuffed by the Jewish
leader Zerubavel. In retaliation, the Samaritans tried to frustrate the
rebuilding of the Temple by discouraging the builders and appealing to
Cyrus and his successor, Darius, to stop the work.10 From this time onwards
there was great hostility between the Jews and the Samaritans. The
Samaritans became a refuge for those dissatisfied with the situation in
Jerusalem. If we combine the evidence from Nehemiah and Josephus, we
can deduce that in about 430 BCE Menasheh, son of the Kohen Gadol, was
expelled from Jerusalem by Nehemiah. He went to live with the Samaritans
and introduced Jewish practices in the North. About one hundred years
later the Samaritans built their own temple on Har Gerizim near Shekhem.
The Samaritans often helped the enemies of the Jews, and when their tem-
ple was destroyed, the Romans rebuilt it to thank them for their assistance
against Bar Kokhba.

Despite all of this, according to many Rabbinic sources, the status of the
Samaritans remained complicated for a long time after the rebuilding of the
Second Temple. Menasheh seems to have had such an effect on them that
they did keep at least some aspects of halakhah. The Mishnah at the begin-
ning of Maseket Kutim says ‘the ways of the Kutim are in some ways like Israel,
and in other ways not like Israel, but mostly like Israel.’ This has halakhic
implications. For example, the Hakhamim in Kutim hold that a Samaritan
can perform a circumcision on a Jewish child.11 The Mishnah in Berakhot 7:1
rules that while a non-Jew cannot be included in a zimun, a kuti can be,
because in those halakhot they practice they are more meticulous than the
Jews, including shehitah, matsah and the laws of tahorah and tumah. On the
other hand, Samaritans were lax regarding laws of marriage, so Jews were not
allowed to marry them. In Masekhet Kutim, the general principle is that in
those areas where they keep halakhah Samaritans are to be treated as Jews,
and in other areas as non-Jews. We should note that one area in which the
Samaritans were trustworthy was the baking of matsah, i.e. bread.

According to the Yerushalmi in Avodah Zarah 5:4, this situation changed
in the times of the late Tannaim or early Amoraim. It was discovered that on
Har Gerizim the Samaritans secretly worshipped the image of a dove. They
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were declared to be ‘goyim gemurim’—non-Jews in every sense. This caused
resentment among the Samaritans. The Yerushalmi reports a conversation
between a Samaritan and R. Abbahu in about 300 CE, in which the
Samaritan asked why Jews of his own day refused to eat Samaritan bread and
wine, whereas previously they would do so. R. Abbahu replied that the
Samaritans had become corrupted, in other words he offered no criticism of
the Jews of the times of the Mishnah who ate pat kutim.

It is unclear whether Hazal held Samaritans were non-Jews, or were just
to be treated as non-Jews. This may depend on the view taken of their ini-
tial conversion, which is the subject of a discussion in Kiddushin 75b.
According to R. Yishmael they were not sincere converts, but only became
Jewish to avoid being eaten by lions. They continued throughout to worship
avodah zara, and were never Jewish. The Rabbis simply declared that fact
when they discovered the truth. According to R. Akiva they were genuine
converts at the time, who later lapsed into avodah zarah, and therefore are
still Jewish, but must just be treated as non-Jews, like other apostates.
Masekhet Kutim concludes by stating that if a Samaritan renounced Har
Gerizim, acknowledged Jerusalem as their spiritual center and accepted the
resurrection of the dead, they would be accepted as full Jews. This suggests
that if they are not full Jews, they are not full non-Jews either. In the Tosefta,
Terumah 4:12 and 4:14, there is a mahloket between R.Yehuda HaNasi and
his father Rabban Shimon ben Gamliel. R.Yehuda HaNasi said that the
kutim were like non-Jews in all respects; his father said they were complete-
ly Jewish. This difference of opinion may reflect the change in view at the
end of the period of the Tannaim.12

We can conclude that at the time of R. Eliezer’s statement, before the 
ruling that the Samaritans were goyim gemurim, the Kutim occupied an inter-
mediate position between Jew and non-Jew. R. Eliezer must have held that
view, because he said that at least some of the Samaritans were sincere when
they converted originally. We can now see that in the time of the Mishnah,
from a strictly halakhic perspective, pat kutim should not be considered like
pat akum, let alone pork. We know that Jews used to eat pat kutim and that
the Samaritans were particularly careful about matsah, and in matters in
which they were careful they could be trusted. Why, then, was R. Eliezer so
sharp in his condemnation of those who ate pat kutim? I suggest that is was
precisely because of their intermediate status. For a greater insight into the
significance of this interstitiality, I want to turn to the ideas of structuralism
and neo-structuralism.
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Structuralism and Neo-Structuralism

Structuralism appeared in France after the Second World War, and grew to
become one of the most popular approaches to the study of language, culture
and society. Ferdinand de Saussure pioneered the approach in his study of
linguistics. Claude Levi Strauss was the first to use the term ‘structuralist’,
and to apply structural concepts to anthropology.13

According to structural theory, every culture is based on a fundamental
structure. All the aspects of that culture are reflections of that structure, and
are determined by it. The specific phenomena of a particular culture are
merely a veneer over the structure, which really determines a culture’s exter-
nal expressions. Structures have been called the ‘deep grammar’ of a culture.
We speak more or less grammatically without really noticing, but it is in fact
this unconscious grammar that makes us say ‘I am’ not ‘I is’. It is impossible
to understand why we say ‘I am’ instead of ‘I is’ without investigating the
structure of grammar that lies below the surface of our language.
Furthermore, what links together a car engine manual and a sonnet in the
same language is the shared grammar on which they are both based.

After a brief period of popularity, structuralism attracted a great deal of
criticism. It came to be seen as too rigid and placing too much emphasis on
impersonal, ahistorical forces instead of the ability of human beings to act as
they choose. If structure determines everything else, what room is left for
human agency? Some scholars, the post-structuralists, deconstructionists and
post-modernists rejected structuralism, and argued that systems were too
complex and scholars too prone to bias and misinterpretation to discover
fundamental structures.

Neo-structuralists thought that this critique went too far, but that struc-
turalism could be too simplistic and reductive. For example, some structural-
ists set as their ultimate objective the discovery of universal structures,
deriving from the brain, that served as the basis for all human cultures. Neo-
structuralists set themselves more modest aims, to analyze particular societies
and look at their cultures without attempting to trace them back to biology.
They tried to develop structuralism to take into account the complexity of
the real world. Seth Kunin is a proponent of neo-structuralism who has
sought to refine structuralist concepts and apply them to the study of
Judaism, including halakhah.14 In particular he has revised the structuralist
interpretations of kashrut put forward by Mary Douglas in her seminal work
Purity and Danger.15 The interpretations that follow are a combination of the
views of Douglas, Kunin and my own.
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Kunin is a follower of Levi Strauss, who was a great advocate of the idea
that one of the most important structures is binary opposites: life/death,
human/animal, family/non-family. Binary opposites can be bridged by ‘medi-
ators’, for example the mediators between family and non-family are hus-
bands and wives. Some cultures have a more positive view of mediators and
others have a more negative view. The Greeks had a positive view. There
were gods and there were men, but there were also demigods, like Heracles,
who mediated between the two. There is life and death, but Orpheus medi-
ated between the two by going down into the Underworld and rescuing his
wife, Eurydice. This is a legacy which Christianity has picked up in a very
obvious way. Kunin has taken this idea and has argued that a fundamental
structure underpinning Jewish thought and Law is binary opposites, and a
negative view of mediators. In other words, a basic structure of the Torah is
‘A not B’—if something is one thing it cannot be another.16

Structures of Torah

A few well-known examples will demonstrate this tendency in the Torah.
Life and death stand in binary opposite. When the categories of life and death
are mediated, when there is a blurring of the boundaries, the Torah attaches
negative marker. When there is a Mishkan or Bet Hamikdash, if a living per-
son comes into contact with a dead body they become tamei (impure), and
must go through a complex procedure before they can become tahor (pure)
and re-join the life of the community.17 Another converse pair is made up of
animal and vegetable. The Torah prohibits shaatnez, the mixing of an animal
with a vegetable fiber (wool and linen) in order to prevent the mixing of
these two opposites. It extends this to the mixing of different sorts of vegeta-
bles or different sorts of animals, and prohibits kilayim.18

Slave and free are opposites. The Torah makes provision for someone
who stole and cannot pay back to become a slave for a fixed period to pay off
what he owes, but that lasts only six years. If he wants to remain a slave, he
is allowed, but he has mixed up slave and free beyond necessity, and this is
given the negative marker of having his ear pierced. Furthermore, he remains
a slave until the yovel, the fiftieth year in the cycle, not merely another seven
years. He is placed firmly in the category of slave, and no longer mediates
between slave and free.19

There is a distinction between Kohen and Yisrael. Kohanim cannot do cer-
tain things that a Yisrael can do, such as marrying a divorcee or a convert. If
he does so, he has not merely sinned, as would be the case if he broke Shabbat
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or ate non-kosher food. Rather, he has desecrated himself. Neither he can-
not serve as a Kohen while he remains married and his children, who are a
permanent mixture of Kohen and non-Kohen can never serve as Kohanim.
They have broken down the boundary between Kohen and Yisrael.20 In a sim-
ilar way, but without the negative connotations, the daughter of a Kohen who
marries a non-Kohen loses the priestly entitlements she previously enjoyed.
By marrying a non-Kohen she has potentially made herself a mediator
between Kohen and Yisrael, so the Torah steps in and places her firmly in the
Yisrael camp.21 A similar procedure takes place with the convert. They may
appear to bridge Jew and non-Jew, but the Torah transforms them. A convert
is completely detached from their origins. They are no longer related to their
birth family. According to the Torah they can even marry a sibling if they
also converted, although the Rabbis forbade it.22 Intermarriage, on the other
hand, does break the barrier between Jew and non-Jew and is banned.23

The suggestion that these halakhot are determined by underlying struc-
tures is very sympathetic to traditional Jewish thought. Instead of arguing
that particular practices are copied from surrounding cultures or are primitive
medicine or superstitions, structuralist theory posits that they reflect essen-
tial patterns within Torah, and are all connected. Its methodology, and the
methodology I have adopted in this discussion, assumes that the Torah is a
unified system based on a coherent set of principles. It presents the Torah as
a seamless whole with its own internal logic.

Objections

Before I proceed to discuss kashrut, I want to discuss two possible objections
to this approach: first the apparent preponderance of non-binary structures,
and secondly the frequency of, and attention paid to, mediators. Examples of
non-binary structures in Judaism seem to include:

p Tahor-capable of becoming Tamei-Tamei
p Meat-Milk-Parev.
p Kohen-Levi-Yisrael

To understand these cases Kunin develop the idea of levels of structure.24

Different phenomena within a system do not all exist on the same level. For
example, there is tahor and tamei. Within the category of tahor, on a different
level, there is tahor but capable of becoming tamei, and tahor not capable of
becoming tamei. Similarly, there is milk versus meat in binary relationship
with each other on one level. There is also parev versus either milk or meat
on another level.
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Amongst the Jewish people, there is Shevet Levi versus the rest of Am
Yisrael, and within Shevet Levi, Kohen and Levi, among the Kohanim there is
the Kohen Gadol versus the rest of the Kohanim. Amongst the rest of the peo-
ple there is one group that contains a residual priestly status, the first borns.
They are therefore redeemed by a Kohen to place them firmly in the non-
Kohen category. The concept of levels of structure can help us to understand
particular pasukim. For example, Jacob Milgrom took Shemot 19 ‘you will be
for me a kingdom of priests and a holy nation’ and suggested that as the struc-
ture is Kohen v. non-Kohen.25 He argued that this verse suggests that there is
an expected transformation of all of Israel into Kohanim. However, if one
adopts the concept of levels of structure, one can see that within Israel there
is a Kohen v non-Kohen divide, but on a different level, there is an Israel v
non-Israel opposition. In this pasuk, non-Kohanim are not being contrasted
with Kohanim, rather Israel is being contrasted with non-Israel, in compari-
son to whom Israel must be priestly and holy. The pasuk is not therefore sug-
gesting any transformation, but rather a particular mission for the Jewish
people in contrast to other peoples, just as traditional interpreters have
understood it.26 In all these cases, then, the concept of levels within the struc-
ture helps us identify the binary relationship persisting throughout.

What of the second objection, that the Talmud pays great attention to
mediators? How can that be so if they are offensive to the system? It is cer-
tainly the case that the Mishnah and Gemara discuss interstitial cases such as
the koi, which is halfway between a hayah (wild animal) and a behemah
(domesticated animal), a tumtum which is neither male nor female and an
androgynus which is both, in great detail. We could answer that first, the
Talmud worries about these cases precisely because they are interstitial. It
wants to resolve them. It often does so by stripping them of their interstitial
character. For example in Yoma 74a-b the koi is defined, according to one
opinion as a biriah bifnei atsma—a creation unique to itself, i.e., not a media-
tor between haya and beheima. There are two opinions in the Gemara regard-
ing a tumtum, as to whether it has a gender, it is just unknown or is a biriah
bifnei atsma. Either way, the tumtum is not a mediator. is The androgynus is a
hermaphrodite, and therefore is a mediator, but the Rabbis solved the prob-
lem by giving it male mitsvot, with some minor variations, thereby placing it
in the male category.27

These interstitial cases also serve a function for Hazal, as a group inter-
ested in clear and unmediated categories. By identifying the boundary they
allow for clear definitions to be established, and for most cases to be neatly
categorized. As Mary Douglas has written, ”When something is firmly classed
as anomalous the outline of the set in which it is not a member is clarified.”28
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By stigmatizing the interstitial cases, the opposing sets are strengthened and
their status increased.

Structures of Kashrut

Structural ideas have been applied very fruitfully to understanding kashrut.
Mary Douglas began the analysis, and her ideas have been refined by Milgrom,
Kunin and others. She suggests that non-kosher animals tend to be mediators,
interstitial animals that cross boundaries. If an animal lives in the sea, but
walks like a land animal, it has crossed a boundary, and blurred the distinction
between sea and non-sea. That is what crabs do, and they are not kosher. A
bird that cannot fly, like the ostrich, is not kosher, because it blurs air and
non-air. Meat is obtained by killing an animal, milk is produced when new life
is created. Mixing meat and milk blurs the boundary between life and death
and is banned. This prohibition is also an example of how the same structure
determines what are apparently two different areas of halakhah – kashrut and
tumah and taharah. The same structure of life versus death results in tumah fol-
lowing contact with a dead body as well as the ban on milk and meat.29

The Pig

An important pair of opposites within kashrut is, of course, kosher animals
and non-kosher animals. As we know, a kosher land mammal must have two
signs: it must have cloven hooves and chew the cud. A number of animals
chew the cud but do not have cloven hooves, for example the camel. But the
Torah states that only one animal has cloven hooves but does not chew the
cud – the pig. The pig is therefore an interstitial species, a mediator between
kosher and non-kosher, the only one of its type, and the only one which is
primarily or exclusively used for food. The pig is therefore misleading and
dangerous. Uniquely, its outward sign is kosher but internally it is not kosher.
The famous Midrash in Bereshit Rabbah (65:1) says the pig sticks out its feet
and claims to be kosher. It has come to symbolise non-kosher animals above
all others because, one might suggest, it is the most threateningly transgres-
sive and therefore most aggressively offends the Torah’s structure, which
resists mediators. 

That may be why the pig has come to have particular associations. In the
same Midrash, the pig is compared to Rome, which is Edom and therefore
Esav. Rome had a pretence of being governed by law, with its Senate and
courts, but in fact it was ruled by violence and the fear of violence. It
appeared to be one thing but was another; it blurred boundaries. Esav spent
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his first forty years living in an immoral way. At the age of forty he told his
father that he would marry, as that was the age at which Yitshak married. He
pretended he was a tsaddik, whereas, in fact, he was wicked. Like the pig and
like Rome, Esav mediated opposites. Esav was also inherently transgressive.
He is by birth identical to Yaakov, but rejected his spiritual legacy. He aban-
doned almost all mitsvot, but kept kibud av, filial piety, which he observed
scrupulously. He therefore straddles opposing categories of tsaddik and rasha,
ben Avraham and non-ben Avraham.30 That is perhaps why according to the
Midrash his head, but only his head, is buried in Ma’arat Hamakhpelah.31

This analysis of why the pig is both non-kosher and particularly stigma-
tised is much more satisfactory than many others that have been offered. A
common explanation for a pig not being kosher is that it is unhealthy, and
kashrut is a primitive form of hygiene. In fact the disease acquired from eat-
ing pig, trichinosis, was only discovered in the nineteenth century. It has
been suggested that the pig may have been prohibited because it consumes
a disproportionate amount of food for the amount of meat it produces. But
if it were merely inefficient, why is it such a popular animal to raise for meat?
A final suggestion is that pigs were the gods of some tribes and were there-
fore taboo, but the Korban Pesah demonstrates that the Torah has no diffi-
culty, indeed encourages, eating the gods of other nations.32 In any case, all
of these explanations make the details of kashrut dependent on external
influences. The structuralist model traces them back to the internal struc-
tures of the Torah itself.

Samaritans and Pigs

The connection between Samaritans and pigs, revealed by our structural
analysis, should now be clear. Both Samaritans and pigs are mediators, inter-
stitial categories which are rejected by the structure of the Torah which is
based on binary opposites without intermediate categories. The pig mediates
between kosher and non-kosher animals; the Samaritan between Jews and
non-Jews, certainly in the period when R. Eliezer made his statement, which
was before the ruling that the Kutim were goyim gemurim. Both the pig and
Samaritans are particularly offensive to the Torah because they display the
outward signs of one category but are intrinsically of another category. The
Samaritans kept some halakhot, indeed they observed them better than Jews,
but in the secrecy of their temple they worshiped a dove. The pig displays the
outward sign of being kosher, it has cloven hooves, but internally is not
kosher, because it does not chew the cud. They transgress the boundaries that
the Torah has established and wishes to be maintained.
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That is why R. Eliezer made a statement that goes far beyond what is
halakhically appropriate. There was little or nothing halakhically wrong
with eating pat kutim at the time, and that is why R. Eliezer did not make a
halakhic statement. Rather he made an aggadic statement warning against
embracing, ingesting and internalizing the dangerous interstitiality of both
the Samaritans and the pig. This follows the basic structure of the Torah
which rejects kilayim, meat and milk, intermarriage and stigmatizes contact
between the living and the dead.

By the time R. Eliezer’s statement was reported to R. Akiva, the
Samaritans’ status had changed. R. Akiva did not want R. Eliezer’s lenient
view to be well known, as the Samaritans were now non-Jews for all practi-
cal purposes, but neither did he want the comparison with pigs to be repeat-
ed in the name of his teacher. The comparison was no longer appropriate
because the Samaritans, unlike the pig, were no longer a mediating group,
and therefore were no longer deserving of the stigma association which pigs
attached to them.

Our structualist analysis therefore explains both R. Eliezer’s original
statement and R. Akiva’s reaction to it, not by looking for outward influ-
ences on the Torah but by trying to discern patterns inherent to Torah itself.
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Strangers, Immigrants 
and the Eglah Arufah

Responsibility to the Stranger

THE JEWISH TRADITION places a strong emphasis on our duties towards the
stranger. The Rabbis returned repeatedly to the injunction “you shall not
oppress a stranger, for you know the feelings of the stranger, having yourselves
been strangers in the land of Egypt”.1 Rabbi Samson Raphael Hirsch elabo-
rated on this teaching, explaining that there are no preconditions for receiv-
ing basic rights other than being human: 

You shall not wrong or oppress a stranger, for you were strangers in the
land of Egypt.”

Here it says simply and absolutely, “for you were strangers,” your whole
misfortune in Egypt was that you were strangers there. As such, according to
the views of other nations, you had no right to be there, had no claim to
rights of settlement, home, or property. Accordingly, you had no rights in
appeal against unfair or unjust treatment. As aliens you were without any
rights in Egypt, out of that grew all of your bondage and oppression, your slav-
ery and wretchedness. Therefore beware, so runs the warning, from making
rights in your own State conditional on anything other than on that simple
humanity which every human being as such bears within. With any limita-
tion in these human rights the gate is opened to the whole horror of Egyptian
mishandling of human beings.2

Rabbi Hirsch went further, noting the central role of the treatment of
strangers to a just society:

Twenty-four times, whenever, and in every case, where the Torah lays
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down the law concerning rights of persons and things, the “stranger in
the land” is placed under the special protection of the law. The degree of
justice in a land is measured, not so much by the rights accorded to the
native-born inhabitants, to the rich, or people who have, at any rate,
representatives or connections that look after their interests, but by what
justice is meted out to the completely unprotected “stranger.” The
absolute equality in the eyes of the law between the native and the for-
eigner forms the very basic foundation of Jewish jurisdiction.3

Sodom, the paradigmatic evil society, is said to have been cruel to guests:
“They issued a proclamation in Sodom saying, ‘Everyone who strengthens the
hand of the poor and the needy and the stranger with a loaf of bread shall be
burnt by fire’”4 The main crime of Sodom was that they did not sustain the
needs of the stranger passing through their midst.

There does, of course, have to be some responsible protection for citizens
and there is precedence for this in Jewish history. Many Jewish communities
that needed to protect themselves, in the Middle Ages, created residence
permits (chezkat hayishuv). The Arukh HaShulhan, Rabbi Yechiel Michal
Epstein, taught that there was no basis in Jewish law for doing this: “for in
what way did the current residents obtain ownership on dwelling in that
town?”, yet it was done in certain communities for self-protection. “And the
reason is that Jewish settlement then was very precarious, and ruthless
nations exiled them from place to place. And the more the settlement of Jews
increased, the more anarchy reigned and sorrows abounded,” (Hoshen
Mishpat, 156:12). As these communities did, it is correct to protect one’s
people in difficult times with appropriate immigration rules and regulations. 

We Are All Strangers . . . 

We learn that the stranger is not just the other. We are all strangers. “The
land shall not be sold in perpetuity, for the land is mine; for you are foreign-
ers and temporary dwellers with Me”.5 Not only were the Jewish people con-
sidered strangers; before God, all humans are like strangers: “For we are like
foreigners before You, and like temporary dwellers, as were all of our forefa-
thers—our days on earth are like a shadow, and there is no hope”.6 Further,
we learn in the books of Psalms, “Hear my prayer, God, give ear to my out-
cry, be not mute to my tears; for I am a foreigner with You, a temporary
dweller like all my forefathers”.7

There is a striking Midrash about how being human means there is no
place on Earth that we do not belong: 
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God gathered the dust [of the first human] from the four corners of the
world—red, black, white and green. Red is the blood, black is the
innards and green for the body. Why from the four corners of the earth?
So that if one comes from the east to the west and arrives at the end of
his life as he nears departing from the world, it will not be said to him,
“This land is not the dust of your body, it is of mine. Go back to where
you were created”. Rather, every place that a person walks, from there
he was created and from there she will return.8

To Feel Like a Stranger 

Abraham was the first Jewish hero, willing to journey beyond his home for a
higher purpose: “The Lord said to Abraham, ‘Go forth from your native land
and from your father’s house to the land that I will show you’”.9 Rabbi Joseph
Soloveitchik explains the nature of the unique heroism of the stranger: 

Bondage to man excludes Divine friendship. The beloved must tear
down all the social and political barriers that fence in the individual and
imprison his initiative and liberty. The charismatic person is anarchic,
liberty-loving; he frees himself from all the fixed formulas and rhythms
of an urbanized civilization and joins a fluid, careless, roving nomad
society. An ancient Egyptian document describes the nomads as follows:
‘Here is the miserable stranger. . . . He does not dwell in the same spot;
his feet are always wandering. From times of Horus he battles, he does
not conquer, and is not conquered’. The stranger is indomitable; he may
lose a battle, yet had never lost a war. He will never reconcile with polit-
ical subjection. Roaming, wandering, he will escape persecution and
oppression. When the need arises, the nomad stands up and fights for
his freedom and many a time proves superior in battle to the settled
king. Abraham’s heroism on the battlefield is the best illustration.10

The Rabbis teach, “He who has not made good in one place and fails to
move and try his luck in some other place has only himself to complain
about”.11 We should be slow to judge harshly those who leave all they have
known to make a better life for themselves and their families, even though
we cannot condone breaking the law. “Do not judge your fellow human until
you stand in his place”.12

These words should resonate with us, as we consider the case of undoc-
umented immigrants trying to make their way to and in the United States.
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Immigration in America: The Historical Record

At its best, America has recognized that we are all strangers, and has prided
itself on being a “Nation of Immigrants.” Our country has prospered as a gath-
ering point for those who dared to leave their settled environments, and who
became strangers in a new land to search for liberty and opportunity. In the
1630s, more than 20,000 Puritans left their native England to join the new
Massachusetts Bay Colony. After a century of religious persecution from
English monarchs, the Puritans welcomed a unique and unprecedented fea-
ture of the Massachusetts Charter: the absence of outside control from
England. This allowed New England colonists the opportunity to form their
own society and to combine monarchical rule with representative govern-
ment, arguably forming the basis for American democracy. 

After America gained independence, immigrants continued to make pro-
found contributions toward the country’s economy. One might even say that
America was made by immigrants. Charles Hirschman, a sociologist at the
University of Washington, expounds on the benefits of immigration: 

During the middle decades of the 19th century, immigrants from
Germany and Scandinavia played a major role in settling the frontier. Irish
immigrants worked as laborers in cities and were the major source of labor in
the construction of transportation networks, including canals, railroads, and
roads…immigrants have also played an important role in the transition to an
urban industrial economy in the late 19th and early 20th centuries. Immigrant
workers have always been over-represented in skilled trades, mining, and as
peddlers, merchants, and laborers in urban areas.13

The Shameful History of American Xenophobia

Unfortunately, despite the many contributions of immigrants to American
society, they have time and again encountered irrational hostility from exist-
ing citizens. Immigrants from German lands were derided by Benjamin
Franklin, who regarded them as strangers because they spoke German instead
of English: “Why should the Palatine Boors be suffered to swarm into our set-
tlements and by herding together establish their Language and Manners to
the Exclusion of ours?” Irish Catholic and Jewish immigrants encountered
hostility because of religious differences. One nativist party advocated exclu-
sionary policies against Irish immigrants, in order “to resist the insidious pol-
icy of the Church of Rome and all other foreign influence.” 

In 1924, nativists helped pass an Immigration Act that made Jewish
immigration to America almost impossible. During hearings on the Act, reli-
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gious Jewish neighborhoods of the Lower East Side were cited as a primary
example of “failed” immigration. The main historical legacy of this act is that
Jewish refugees fleeing Hitler were barred entry to the United States. We can
only imagine how different things might be today if the American govern-
ment had heeded the maxim of the Yalkut Shimoni that “every place that a
person walks, from there he was created and from there she will return.”

Contrary to popular perception, President Obama stepped up the deten-
tion of undocumented immigrants during his first term. In 2011, U.S.
Immigration and Customs Enforcement removed nearly 400,000 undocu-
mented immigrants from the country, and nearly 55% were convicted of
felonies or misdemeanors; in 2012, ICE detained 410,000 undocumented
immigrants. However, on January 29, 2013, President Obama acknowledged
that this situation should not continue. He proposed a legal procedure by
which undocumented Americans could register and, once passing a back-
ground check, gain provisional legal status, and eventually permanent resi-
dent status and citizenship. The one potential hold-up is border security
issues: Republican leaders may insist that the borders be absolutely secure
before implementing the policy, while the President wants to implement the
procedure earlier. 

Oddly, this is occurring at a time when immigration to the U.S. is
decreasing. The Pew Hispanic Center announced in April 2012 that the net
migration from Mexico to the United States has stopped and possibly even
reversed. They note that from 2005 to 2010, about 1.4 million Mexicans
immigrated to the United States while the same number of Mexican immi-
grants and their U.S.-born children moved from the United States to
Mexico. Asians, not Latinos, are now actually the largest group of new
arrivals in the United States. 

While there is mostly speculation on the effect of undocumented
Americans on employment, it has been shown that more than 50 percent of
them pay taxes. As with other Americans, they pay sales tax (for a total of
more than $8 billion annually). In addition, in 2007 they and their employ-
ers were responsible for an estimated $11.2 billion in Social Security and
$2.6 billion in Medicare contributions, in addition to other taxes and unem-
ployment insurance payments. Since these workers use fake identification to
obtain work, they can never receive unemployment insurance, Social
Security, or Medicare, so they actually pay into our system without receiving
benefits from it. In 2006, when Texas conducted the first comprehensive eco-
nomic review of the impact of undocumented Americans, it was discovered
that while these Americans produced $1.58 billion of revenue, they only
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received $1.16 billion in state services, so Texas made $462 million in profit
from undocumented Texans.

Critics of immigration reform have used outlandish and false statements
to justify their positions, echoing the bigotry against Italian and Jewish immi-
grants a century ago. Arizona Governor Jan Brewer said this in 2010: “The
majority of the illegal trespassers that are coming into the state of Arizona are
under the direction and control of organized drug cartels and they are bring-
ing drugs in.” On January 29, 2013, the influential conservative radio pundit
Rush Limbaugh made this outrageous statement concerning Hispanic immi-
grants: “I’ve seen . . . research data which says that a vast majority of arriving
immigrants today come here because they believe that government is the
source of prosperity, and that’s what they support.”

No one has ever presented credible evidence to back either of these false
claims. Most of these undocumented immigrants are from Mexico (59%, 6.8
million) and are fleeing poverty back home, yet most still live in poverty and
insecurity here. About three million live in California and about 2 million in
Texas, close to the border. Their life in the homeland they are fleeing is one
of pain and sorrow and they must leave behind their families and all they
know to try to survive. Their stories are tragic; at “My Immigration Story,”
you can read their stories of anxiety over coming to the United States at an
early age, but still subject to being deported to a country they never knew; of
trying to comply with, and work within, the legal framework but being
stymied by decades of bureaucratic foot-dragging; of relatives separated by a
border, of loved ones’ burial places that cannot be visited.

Immigration in America Today

In the current age of globalization, we have opened our borders to interna-
tional trade and finance, but restricted the entry of immigrants to the
United States, especially from Latin America. Between 1970-2000, interna-
tional financial investment has doubled as a percentage of U.S. output, and
merchandise exports have nearly tripled. During this same period, the num-
ber of undocumented immigrants increased from fewer than 1 million to 8
million. Many immigrants entered the United States legally and became
naturalized citizens. 

Immigration has positive and negative effects on the economy. On the
one hand, immigrants have expanded the wealth of the typical American.
James Smith of the Rand Institute estimates that immigrants have increased
total American output by $10 billion a year. On the other hand, immigration
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can drive down wages, especially for manual workers. Pia M. Orrenius and
Madeline Zavodny, two researchers at the Federal Reserve, found that annu-
al wages of low-skilled workers dropped 2.3% due to immigration. While
immigrants use social services, they also pay taxes. Multiple studies have
found that immigration actually creates jobs for Americans.

However, regardless of the economic effects of economic immigrants, we
should recognize that their presence in the United States is a natural conse-
quence of globalization. As George Hansen explains in a Council on Foreign
Relations report, rising economic immigration is directly related to globaliza-
tion: “During the past twenty years, Mexico has experienced several severe
economic contractions, with emigration from the country spiking in the
aftermath of each downturn. In terms of the economic benefits, this is exact-
ly when one would want workers to move—when their labor productivity in
the United States is highest relative to their labor productivity at home”.14

If we want to experience the benefits of globalization, we must also be
willing to accept the entry of immigrants seeking economic opportunity. Yet
American immigration policy allows no way for these economic migrants to
enter the country legally, as Hansen explains: “Long queues for U.S. green
cards mean there is little way for legal permanent immigration to respond to
such changes in international economic conditions.”15 Because economic
migration to the United States is closely connected to international trade
and investment flows, restrictive government policies have failed to stop
immigration from Latin America. All these policies have done is force eco-
nomic immigrants to accept an undocumented status, to enter into situations
of vulnerability, and, at times, to face mortal danger. 

Immigration Raids: Destroying Communities

Immigration raids are a prime example of the dangers faced by undocument-
ed immigrants. Since 2005, federal authorities have conducted large-scale
raids of worksites suspected of employing undocumented immigrants. Tens of
thousands of undocumented immigrants have been arrested as a result of
these raids. These immigrants were not gangsters or criminals; they general-
ly had no prior criminal history, and many had lived peaceably in the coun-
try for years. However, because immigration raids have occurred across the
country, without warning, they have created a sense of fear among the entire
immigrant population. 

Sociologist Saskia Sassen has referred to long-term undocumented resi-
dents as “unauthorized yet recognized”: “Undocumented immigrants’ daily
practices in their community—raising a family, schooling children, holding
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a job—over time can earn them citizenship claims in just about all developed
countries, including the United States. There are dimensions of citizenship,
such as strong community ties and participation in civic activities that are
enacted informally through these practices”.16 The recent spate of immigra-
tion raids has undermined this informal contract, sending a message that
even if immigrants make years of contributions to the community, their good
standing can disappear in a moment. 

This message, in turn, undermines community, and for evidence we need
not look far from home. In 2008, federal authorities conducted an immigra-
tion raid on the Agriprocessors meat processing plant in Iowa. The raid
served an important purpose, as employees in the plant reported shocking
stories of workplace abuse. But this abuse would have been reported sooner if
workers had not feared deportation. Further, the raid caused untold damage
to the Postville community, where the plant was based. Overnight, business-
es closed down and hundreds of homes were abandoned. Many undocument-
ed residents of Postville, who had lived in the town for years, fled in fear of
capture, and were replaced by temporary workers who were less invested in
the community. Four years later, Postville has yet to fully recover from the
loss. The story of Postville has been repeated in towns and establishments
across the nation. Undocumented immigrants who are recognized as produc-
tive members of the community—parents, talented scholars, and civic
activists—are finding their community status erased after one encounter with
police, and American society is the poorer for it.

Death at the Border: “Operation Gatekeeper”

The most notorious American immigration policy of recent years is
“Operation Gatekeeper,” enacted in 1994 by the Clinton Administration.
This ongoing policy has deployed troops, border fences, and surveillance near
major population centers in an effort to deter economic migrants from cross-
ing the U.S.-Mexico border. The policy has failed to slow immigration—
between 2000-2008, the estimated undocumented population increased from
8 million to 12 million—but by forcing economic migrants to take more dan-
gerous routes, Operation Gatekeeper has had tragic consequences. Between
1994 and 2009, at least 3,861 immigrants have lost their lives attempting to
enter the United States from Mexico. While immigrant deaths occurred
before Operation Gatekeeper, the Center for Immigrant Research has noted
a marked increase in the number of deaths since 1994. 

Some immigration opponents claim that high U.S.-Mexico border sur-
veillance is needed for national security. While we must ensure terrorists do
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not enter our country, mass migration from Latin America has historically
not been a security risk. The Foreign Military Studies Office stated in 2002
that although there is frequent smuggling from Mexico, “no apparent link
exists between the international smugglers and any terrorist organization.”17

In fact, the Office identified America’s northern neighbor Canada as a more
likely base for terrorists to sneak in. We can prevent terrorist infiltration by
working together with the Mexican government, just as we work with the
Canadian government. There is no need for policies that place immigrants
seeking economic opportunity in life-threatening situations.

The immigrant exists in a liminal space similar to what French psycho-
analyst Jacques Lacan called the nebenmensch, the other who is both differ-
ent and similar. The immigrant is the post-modern hero who transcends
boundaries, defying categorization or clear belonging or labeling, calling
upon others to respond to her social ambiguity. What should be the Jewish
response to the vulnerability of undocumented immigrants? I suggest that it
should incorporate the ethos of the eglah arufah.

Eglah Arufah and Collective Responsibility 

In some fashion, this ritual can be revived. Modeled off of the eglah arufah
ceremony, in February 2012, the Israeli Tzohar Association of Rabbis gath-
ered to pray alongside the highway, on the spot where a female soldier was
killed in a hit-and-run. The Torah’s case of the eglah arufah involves a corpse
that is discovered between two settlements when no one knows who the
murderer is. The priests and the elders of the nearest towns lead a unique 
ceremony and declare, “Our hands have not spilled this blood”.18

The 15th-century Portuguese Jewish philosopher Abravanel explains
that the goal of the ritual is to jolt the residents from their normal routines
to respond and take responsibility for the heinous crime that occurred. When
murder occurs, life cannot go on as usual, as Nechama Leibowitz describes:
“responsibility for wrongdoing does not only lie with the perpetrator himself
and even with the accessory. Lack of proper care and attention are also crim-
inal. Whoever keeps to his own quiet corner and refuses to have anything to
do with the ‘evil world’, who observes oppression and violence and does not
stir a finger in protest cannot proclaim with a clear conscience that, ‘Our
hands have not shed this blood.’”19

The Gemara says that the leaders are responsible, since they failed to
provide this wanderer with food and escort.20 The16th-century Jewish
thinker, the Maharal of Prague, explains that the poor wanderer was hungry
and was killed while trying to steal food. Even though the victim died while
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committing an illegal act, the leaders who failed to feed him are responsible.
Even though the town’s leaders did not do any direct harm, they are held
responsible for the death.

Just as the wanderer who was commemorated through the eglah arufah
broke the law, so too undocumented immigrants today break the law.
Nevertheless, the leaders who turn a blind eye to their needs are responsible
for their suffering. In the case in Deuteronomy, the individual was guilty of
theft, a sin condemned very strongly by Jewish law. Rav Ahron Soloveichik
writes: “We assume that the person was starving and attempted an armed 
robbery in order to obtain food”.21This is all the more true with someone
crossing international borders without documentation which is not an act
condemned by Jewish law, and although we are bound by the law of the land,
there is no reason why we should take less responsibility than in the case of
the eglah arufah.

The idea that leaders are accountable for their generation is prevalent
in Jewish thought. “As long as one is but an ordinary scholar, he has no con-
cern with the congregation and is not punished [for its lapses], but as soon
as he is appointed head and dons the cloak [of leadership], he must no longer
say: ‘I live for my own benefit, I care not about the congregation,’ but the
whole burden of the community is on his shoulders. If he sees a man causing
suffering to another, or transgressing, and does not prevent him, then he is
held punishable”.22

Once we accept the role of moral leadership, we are truly accountable
for our community. But the Rabbis teach us that societal accountability is
not granted solely to those who have been granted formal authority, but to
all those of learning. “If a person of learning participates in public affairs and
serves as judge or arbiter, he gives stability to the land. . . . But if he sits in
his home and says to himself, ‘What have the affairs of society to do with
me? . . . Why should I trouble myself with the people’s voices of protest? Let
my soul dwell in peace!’—if he does this, he overthrows the world”.23

Responsibility does not just apply to the scholar. The Rabbis confirm that
this responsibility is upon all of us. “Everyone who can protest the sin of his
household and does not, is responsible for the people of his household; for
the people of his city, he is responsible for the people of his city; for the
whole world, he is responsible for the whole world”.24 There are many differ-
ent ways to take responsibility and to fulfill the commandment, “You shall
not stand idly by the blood of your neighbor!”.25 The world continues to
exist because humans are responsible agents. When we give up our ability 
to hear the voices of protest and the cry of the sufferer, we bring the world
to ruin.
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In modern times, Rabbi Abraham Joshua Heschel explained it well in
his 1971 “A Prayer for Peace”: “O Lord, we confess our sins; we are ashamed
of the inadequacy of our anguish, of how faint and slight is our mercy. We are
a generation that has lost its capacity for outrage. We must continue to
remind ourselves that in a free society all are involved in what some are
doing. Some are guilty, all are responsible.” We are not culpable for the
deaths and the abuses of the immigrants in our country, but we are certainly
responsible to change the situation. 

The mitzvah of eglah arufah today must go beyond leviyat orhim (a few
symbolic courtesy steps to walk our guests out from our homes). Most of us
cannot relate to the fear that undocumented workers feel in America today.
We have undocumented residents dying alongside the Mexican border, being
detained by the U.S. Immigration and Customs Enforcement, and waiting in
vain for adequate healthcare. More than 200 individuals die each year trying
to cross the Mexico-United States border, and many of the survivors are 
sexually assaulted or abused on the way. The blood of these gerim (strangers)
within our midst may be on all our hands. 

In the spirit of the elders of the community who would “speak up and say:
‘Our hands have not spilled this blood.’” We should work to ensure that
undocumented immigrants are treated fairly in our communities, restaurants
and neighborhoods. Now is the time for the American Jewish community to
speak up, and address the plight of strangers in our midst. Then, even if oth-
ers are complicit in the neglect and marginalization of undocumented immi-
grants, we will at least be able to say, “Our hands have not spilled this blood.”26
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Civilization’s Price:
Cultivating a Jewish 

Tax Ethic

Introduction

SUPREME COURT JUSTICE Oliver Wendell Holmes, Jr. famously wrote that
taxes are “the price of civilization”. Judaism recognizes them as more. Taxes
are a means of civilization, and their creation and collection reveals a
tremendous amount about a society’s priorities and values. 

Recent scandals involving Jews shirking their tax responsibilities have
led to much ink being spilled, in certain circles, on whether or not Jew must
pay taxes. The Jewish ethical answer in a free democracy is unequivocally
“yes”.1

Does the Jewish ethical tradition have anything to say beyond this basic
question? Aside from how they should be paid (regularly, fully), can we artic-
ulate a Jewish tax ethic?

The Torah contains several kinds of taxes and tithes in its economic sys-
tem. 

p Terumah was levied to support the priests who did not own prop-
erty and devoted themselves to the communal good including 
running the Temple. Terumah, was given, according to rabbinic
mandate at a level of between a fortieth, fiftieth or sixtieth of total
produce, depending on the generosity of the payer. 
p Ma’aser rishon, a tenth taken after terumah was taken, was given
to support the landless Levi’im in their service educating and serving
the Jewish people. 
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p Ma’aser sheini is a share of produce that had to be eaten in the
capital, Jerusalem, or sold and substituted with food bought in
Jerusalem, to support its economy. 
p Ma’aser ani, is a ten per cent tax that went exclusively to the poor. 
In addition to these flat taxes, the Torah also requires all citizens to
pay the raise money for the Temple.2

These fixed Torah taxes—agricultural tithes, Temple duties, and support-
ing the Priests and Levites—are not formally levied today in our day and age
when we are bereft of the Temple. However, there is a rich halakhic litera-
ture starting in the Talmud and extending to the twentieth century that
reflects the rabbinic enactments that were made to self-regulate and levy
taxes for the benefit of the entire community. 

If a community were to create new taxes, how should they be devised?
What sources could it turn to, and what values would it use? What aspects of
those rabbinic sources can we turn to for guidance that directs us towards the
values a community should use when taxing its citizens.

Before delving into the debate, a quick primer on different types of taxes:

p Capital tax (also known as a poll tax or head tax): a set amount
that is taxed on every individual in a community, regardless of
income. 
p Flat tax: a percentage based tax that is applied to all, regardless of
wealth. Both the capital tax and the flat tax are commonly referred
to as “regressive” taxes, since it imposes a greater proportional bur-
den on the poor than on the wealthy.
p Progressive tax: a tax that takes a larger percentage from the
wealthy than it does from the poor.

The Views of Maimonides and Rabbenu Tam

The Talmudic discussion on taxes begins in the Tractate Bava Batra. The
Talmud discusses building a wall that will protect the community from
thieves and robbers. Should those who are closest to the wall, and would
therefore benefit the most, pay the most? Should all the residents pay an
equal amount regardless of their proximity to the wall? Or should those who
have more pay more, even if they might benefit least.

R. Eleazar inquired of R. Yohanan: When these communal taxes are
levied, are they levied by the person [where every person would pay the
same amount]? He replied: It is levied according to means; and Eleazar
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my son, fix this ruling firmly in your mind. According to another ver-
sion, R. Eleazar asked R. Yohanan whether the impost was levied in pro-
portion to the proximity of the resident’s house to the wall or to his
means. He replied: In proportion to the proximity of his house to the
wall; and you, Eleazar my son, fix this ruling firmly in your mind.3

It is clear that whatever the ruling, it was important to R. Yohanan that
his son understand and internalize the rationale for levying taxes, presumably
because he regarded it as a critical matter. But the two versions of R.
Yohanan’s statement leave the reader uncertain how to prioritize criteria for
assessing taxes.

Maimonides clarifies which version he views as primary:

When they assess a tax to build a wall, they assess according to kiruv
batim, [proximity of the house to the wall, which assumes more benefit].
Whoever is closer pays more.4

We see here Maimonides’ view of a Jewish tax ethic. We hold like the
second statement of Rav Yohanan: taxes should be assessed according to use,
with those who benefit more from public goods (in halakhik language, kiruv
batim) paying more.

Tosafot quotes Rabbenu Tam, who was not content with Maimonides’
reading. Commenting on the second half of the sugya, Tosafot writes: 

The poor who are close to the wall give more than the poor who are far,
and the wealthy who are close give more than the wealthy who are far.
However, the wealthy who are far give more than the poor who are
close, since the wealthy are also assessed by their wealth [in addition to
their proximity].5

A hierarchy of a tax assessment emerges, from those who pay most to
those who pay least.

p Wealthy who benefit greatly
p Wealthy who benefit a little
p Poor who benefit greatly
p Poor who benefit a little

In other words, Rabbenu Tam believed the Gemara implied a progres-
sive-hybrid system, in which both benefit from a project and relative wealth
should influence the amount one pays in taxes. However, Tosafot brings
another sugya which show that the case of the wall is unusual:

Our rabbis taught: a band of merchants that was traveling in the desert
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and a group of robbers threatened them, we assess [the ransom] accord-
ing to wealth (mamon) [where the wealthy would pay more than the
poor] and not according to head (nefashot) [where everyone would pay
the same]. But if they hired a guide to walk in front of them, we asses per
capita (nefashot).6

Tosafot notes the difference between these two cases. In the first case, the
robbers do not really want to kill the merchants and the threat is not to life,
but to property, so we assess according to wealth/mamon. In the second case,
there is a real threat to life; without the guide, the group would be lost in the
desert and die. In that case, we assess by capita/nefashot. The Mordekhai, a
later Ashkenazi commentator, picks up on the distinction between taxes that
are levied for life and death purposes and those that are not: 

Everything that does not have an element of life and death is assessed
exclusively by wealth/mamon.7

The Tur continues in this vein, writing that taxes for services and goods
like water, communal ritual needs, Sifrei Torah, are assessed only according to
wealth.8 In the case of the wall, however, the Tur writes that there is an ele-
ment of life and death as well. That is why the wall is a hybrid case of both
assessing according to wealth and capita.

We can now set out a fuller hierarchy of values: we tax according to capi-
ta in matters of life and death, according to a mixture of benefit and wealth
if it is not wholly clear whether life and death are involved (like our case with
the wall), and according to wealth alone in cases which clearly lack a life and
death element. It seems as if a majority of taxable cases fall into the third cat-
egory and therefore individual benefit from the service provided plays no role
in how much one should pay for that service.

Contemporary Halakhah

The 20th century Israeli posek, R. Eliezer Waldenberg in Tsits Eliezer takes the
Jewish tax ethic a step further.

What is the Torah perspective on taxes? Is it a progressive approach,
where we tax according to the level of wealth, or is it uniform, meaning
that every resident pays the same tax rate regardless of poverty or wealth?9

Using the sources we have seen and others, the Tsits Eliezer concludes
almost all taxes should be assessed progressively. He lists water, road repair,
lights, hospitals, social services, nursing homes and more as taxes that are
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assessed by mamon, which means in his words, progresivit. It is fascinating to
note that the Tsits Eliezer argues that assessing according to mamon does not
only mean that the rich pay more than the poor. After all, in a flat tax peo-
ple with more money will pay more, since 10% of a lot is more than ten per
cent of a little. Rather, for the Tsits Eliezer, almost all communal taxes are
assessed by progressive means—the wealthy paying more, both in sum and in
percentage, than the poor.

What about taxation by capita in life or death or situations? This seems
like a strange value. After all, we want to raise as much money as possible in
life or death situations, ensuring that whatever communal good that is des-
perately needed can be achieved. Perhaps a different ethic is at play here—
when it comes to saving lives, we do not want to communicate that some
lives are worth more than others. Just as with the half-shekel tax, each life is
worth the same amount. However, we recognize that this may not generate
enough to pay for the good. That may be the ethical thrust behind Rabbeinu
Tam’s hybrid: we need to be able to raise necessary funds to save lives, so we
calculate half the tax lefi mamon, but we must also acknowledge that each life
is worth saving, and so assess the other half of the tax lefi nefashot.

Implications

What implications might this have for the Jewish community today? Let us
explore, for example, those who send their children to private school and do
not wish to pay taxes for schools their children do not use. Should they be
able to opt out of taxes that go to public education? Should they advocate for
lower education tax rates in general since their segment of the community
does not benefit from those services? As we saw from our sources, the
Maimonedean reading of the sugya would allow for one to advocate in that
direction. On the other hand a large number of rishonim and aharonim took
issue with Maimonides reading. Given that that one can argue that we all
benefit from the provision of a public education system, (more educated and
well-adjusted young people, leading to less crime and less social and family
deterioration and other social goods, even if only to a lesser extent that those
who send their children to public schools, one can certainly apply the para-
digm developed by Rabbeinu Tam and Tur. The amount of individual bene-
fit from a public good (kiruv batim) is only taken into account for tax rates in
very specific situations involving life or death considerations. Otherwise we
assess one’s responsibility to contribute to the communal needs according to
one’s wealth (govin lefi mamon). 
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Given this background, we believe that the Orthodox Jewish communi-
ty should not be advocating for drastically reducing public school budgets in
their communities simply on the fact that they do not directly make use of
the public school system. We do not here speak of the general questions of
how best to allocate limited funds in the public sector budget and how to 
balance the needs of public schools versus other public needs such as med-
ical care, sanitation, fire and policing needs and other vital needs. Looking
at the American tax system, we might be struck by how some parts of our tax
code work against the halakhic model. As we saw from the Gemara as read 
thorugh the prism of Rabbeinu Tam, the Mordekhai, and the Tsits Eliezer, in
the halakhic system the wealthy are taxed more in both absolute and propor-
tional terms. Recently, Warren Buffet, the world renowned investor, report-
ed that he was paying a lower federal tax percentage on his billions of dollars
(16.5%) than his middle class office workers (25%). Buffet wrote:

Since 1992, the I.R.S. has compiled data from the returns of the 400
Americans reporting the largest income. In 1992, the top 400 had
aggregate taxable income of $16.9 billion and paid federal taxes of 29.2
percent on that sum. In 2008, the aggregate income of the highest 400
had soared to $90.9 billion—a staggering $227.4 million on average—
but the rate paid had fallen to 21.5 percent.10

According to a recent study by the Corporation for Enterprise
Development, while the federal tax rate is overall progressive, low capital
gains and dividends tax rates notwithstanding, state tax systems, are almost
all regressive. In the great majority of states, which depend on income, prop-
erty, and consumption taxes for revenue, the poor pay a higher proportion of
their income in taxes than the wealthy.11 In New York, the total state tax rate
for the lowest income earners is 9.6%, while for the top earners it is 7.2%. In
California it is 10.2% for the very poor, 7.4% for the very rich.12

Do Jewish values compel us to work towards change? As an Orthodox
Jew, I believe the answer is yes. As Rabbi Joseph Soloveithick wrote in Ish
Ha-Halacha: “The halacha is not hermetically enclosed within the confines
of cult sanctuaries, but penetrates into every nook and cranny of life. The
marketplace, the street, the factory, the house, the meeting place, the ban-
quet hall, all constitute the backdrop for the religious life.” A careful study
of the Talmudic and halakhic sources reveals a clear ethic of taxation. As
committed Jews who believe in the transformative power of Torah and the
prophetic call to justice, it is our responsibility to manifest these Torah 
values in the world. 
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A Conceptual Understanding
of the Mitsvah of Tsedakah
and its Relevance to the
Modern Social Justice

Movement

Introduction

JEWS HAVE BEEN heavily involved in the social justice movement in America
since its inception, and with good reason. There is no question that the Torah
and the prophets place tremendous value on taking care of the poor and dis-
advantaged members of society. Numerous commands adjure us to look after
their welfare.1 Central among these is the mitsvah colloquially referred to as
tsedakah. Its primary source is in the Book of Deuteronomy, chapter 15:

If there be among you a needy man, one of your brethren, within any of
your gates, in your land which the Lord your God gives you, you shall
not harden your heart, nor shut your hand from your needy brother. But
you shall surely open your hand unto him, and shall surely lend him suf-
ficient for his need in that which he lacks. Beware that there be not a
base thought in your heart, saying: ‘The seventh year, the year of release,
is at hand’; and your eye be evil against your needy brother, and you give
him nought; and he will cry unto the Lord against you, and it will be a
sin for you. You shall surely give him, and your heart shall not be grieved
when thou give unto him; because for this thing the Lord your God will
bless you in all your work, and in all that you put your hand.2
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In addition to the formal commands, reproofs chastising Israel for its
treatment, or mistreatment, of the poor is a constantly recurring motif in the
prophets throughout Israel’s spiritual decline and exile.3 Amos criticizes the
religious hypocrisy of those who meticulously observe the Sabbath and holi-
days while engaging in dishonest business practices and neglecting the needs
of the poor:

Hear this, O you that would swallow the needy, and destroy the poor of
the land. Saying: ‘When will the new moon be gone, that we may sell
grain? And the Sabbath, that we may set forth grain? Making the ephah
small, and the shekel great, and falsifying the balances of deceit. That we
may buy the poor for silver, and the needy for a pair of shoes, and sell
the refuse of the grain?’ The Lord has sworn by the pride of Jacob:
Surely I will never forget any of their works. Shall not the land tremble
for this, and every one mourn that dwells therein? Yea, it shall rise up
wholly like the river; and it shall be troubled and sink again, like the
river of Egypt.4

Jeremiah explicitly tells us that God will punish us for this sin:

They are waxen fat, they are become sleek; yea, they overpass in deeds
of wickedness; they plead not the cause, the cause of the fatherless, that
they might make it to prosper; and the right of the needy do they not
judge. Shall I not punish for these things? says the Lord; shall not My
soul be avenged on such a nation as this?5

Ezekiel identifies the abuse of the poor as the cause for which the city of
Sodom was destroyed, “Behold, this was the iniquity of your sister Sodom:
pride, fullness of bread, and careless ease was in her and in her daughters; 
neither did she strengthen the hand of the poor and needy.”6 In the second
temple era, Zechariah is still chastising them for their neglect of the poor as
a cause of exile:

Thus has the Lord of hosts spoken, saying: Execute true judgment, and
show mercy and compassion every man to his brother. Oppress not the
widow, nor the fatherless, the stranger, nor the poor; and let none of you
devise evil against his brother in your heart. But they refused to attend,
and turned a stubborn shoulder, and stopped their ears, that they might
not hear. Yea, they made their hearts as an adamant stone, lest they
should hear the law, and the words which the Lord of hosts had sent by
His spirit by the hand of the former prophets; therefore there came great
wrath from the Lord of hosts. And it came to pass that, as He called,
and they would not hear; so they shall call, and I will not hear, said the
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Lord of hosts. But I will scatter them with a whirlwind among all the
nations whom they have not known. Thus the land was desolate after
them, so that no man passed through nor returned; for they laid the
pleasant land desolate.7

Indeed, in the haftarah that we read Yom Kippur morning, Isaiah con-
nects our concern for the poor with our ultimate redemption:

Is not this the fast that I have chosen? to loosen the fetters of wicked-
ness, to undo the bands of the yoke, and to let the oppressed go free,
and that you break every yoke? Is it not to deal your bread to the hun-
gry, and that you bring the poor that are cast out to your house? When
you see the naked, that you cover him, and that you hide not yourself
from your own flesh? Then shall your light break forth as the morning,
and your healing shall spring forth speedily; and your righteousness
shall go before thee, the glory of the Lord shall be your rearward. Then
shall you call, and the Lord will answer; you shall cry, and He will say:
‘Here I am.’ If thou take away from your midst the yoke, the putting
forth of the finger, and speaking wickedness. And if you draw out your
soul to the hungry, and satisfy the afflicted soul; then shall your light
rise in darkness, and your gloom be as the noon-day. And the Lord will
guide you continually, and satisfy your soul in drought, and make strong
your bones; and you shall be like a watered garden, and like a spring of
water, whose waters fail not. And they that shall be of you shall build
the old waste places, you shall raise up the foundations of many gener-
ations; and you shall be called the repairer of the breach, the restorer
of paths to dwell in.8

Yet, all of the beautiful rhetoric from the prophets offers little to help us
choose a specific policy or course of action in the present day. To be sure, the
philosophy that blames the laziness of poor for their own poverty and 
forswears any attempt to help them would not acceptable.9 However, in what
way is one expected to support the poor? Should Jewish social justice organ-
izations be lining up people to vote for universal health care, or raising
money to help people pay for it on their own? Is it better to hand out money
on the street and volunteer in a local homeless shelter, or to make donations
to the Jewish Federation, or to a soup kitchen? Must a Jew advocate exten-
sive governmental involvement? Is an expansive welfare state a mandate of
the prophets? The Bible offers scant evidence to make this decision, yet so
often, each organization, with its own agenda, will put forth these same vers-
es as absolute evidence that you must support their cause.
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Talmud

Where Torah Shebikhtav leaves off, Torah Shebe’al Peh begins. While the Bible
alone does not provide a clear mandate for how to care for the poor in mod-
ern times, a careful analysis of the mitsvah of tsedakah in the Talmud, through
the rishonim and aharonim, will provide a much broader range of insight,
showing that halakhah, in fact, has a great deal to say about this question.
Indeed, we will see that the tools of lomdus, conceptual analysis, often
thought to be of only scholarly relevance, will be the key to seeing how the
halakhah relates to this hotly debated contemporary issue.

The relevant passage in the Talmud is a line that appears in both Bava
Batra 8b and Ketubot 49b, which informs us that “Rava compelled R. Nathan
bar Ammi to contribute four hundred zuz for charity.”10 The line emerges in
the context of various financial obligations, such as supporting one’s wife and
children, which the court has the power to compel one to pay. While court-
enforcement of charitable giving ostensibly suggests a predilection for a 
government-run welfare state, from this one line in the Talmud it is not
immediately clear from where the court derives that power and what tools are
legally at its disposal to enforce its will on the reticent citizen.

Rambam

The Rambam provides us with the conventional wisdom on what legal com-
pulsion normally means within the Talmudic context:

One who does not want to give to tsedakah, or who gives less than is fit for
him to give, the court may compel him and give him lashes until he gives
that which they have assessed he should give, and they may  confiscate his
property, and take that which it is appropriate for him to give, and they
may take collateral for tsedakah even on the eves of the Sabbaths.11

The Rambam cites both corporal punishment and confiscation of prop-
erty—the two tools that would normally be at the court’s disposal in instances
they are given coercive power.12 While the means of coercion have been enu-
merated, the authority from which they derive them remains unclear.
However, it will become elucidated through a question the Tosafot pose, chal-
lenging the conventional wisdom.

One may ask how he was able to compel him for Tsedakah, when its
reward is written next to it, as it is written ‘[God] will bless you,’ and it
is said in Perek Kol Basar (Hullin 110b) that any positive commandment
whose reward is written next to it, the earthly court may not compel.13
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Tosafot

Tosafot take note of the fact that tsedakah does not seem to fit the rules
laid out explicitly in tractate Hullin for when the court may coerce and when
it may not. In the verses cited earlier, the Torah explicitly stated the reward
one received for being engaged in tsedakah, and the court may not generally
coerce us to follow such commandments.14

Tosafot in Ketubot offer three distinct possibilities to answer the difficul-
ty they pose.15 We will focus initially on the first and third: “We can answer
that he compelled him with words.”16 And “Another answer is that tsedakah
[also] has two negative commandments, ‘Do not harden [your heart],’ and,
‘Do not shut [your hand].’ (Deuteronomy 15).”17 in practical terms, these two
answers are radically different. The former challenges conventional wisdom
of what compulsion means, and limits the court’s power to that of persuasive
argument. The latter challenges how we categorize the mitsvah of tsedakah
vis-à-vis compulsion, but the conventional wisdom of what compulsion
means remains intact. However, conceptually, they share a deep similarity.
Neither one challenges the basic premise of the question. Underlying each
of these answers is the assumption that how the court compels the giving of
tsedakah must be explained within the same rubric as how the court compels
any other mitsvah.

Ritva

The Ritva, however, addresses the same question and answers it in a radical-
ly different fashion.

The explanation [for the compulsion] is on account of the law of
tsedakah. Even though it is a positive commandment whose reward is
written next to it, and we hold (Hullin 110b) that any positive com-
mandment whose reward is written next to it, the court may not com-
pel, that is talking about other commandments like honoring your
father and mother and similar things, but with regard to tsedakah we
compel on account of the needs of the poor people.18

Ritva’s answer challenges the very premise of the question. He holds that
tsedakah does not follow the normal rules of when the court may coerce the
observance of a mitsvah, and it doesn’t need to. The authority to coerce the
giving of tsedakah does not derive from a general authority to coerce the
observance of mitsvot, but from a unique feature of the mitsvah of tsedakah,
namely its concern with the “needs of the poor people.”
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The Ritva does not spell out explicitly the legal mechanism by which the
“needs of the poor people” give the court coercive power. This basic approach
was developed in far greater length among the aharonim, most notably in the
Ketsot Hahoshen.

This appears to answer the question of Tosafot regarding the statement
in the first chapter of Bava Batra (8b) that R. Ammi was compelled to
give tsedakah, even though it is said (Hullin 110b) that in the case of a
positive commandment whose reward is written next to it, the court
may not compel. . . . As tsedakah has a lien on property, and one must
give from it to tsedakah. It is the money of the poor people that you are
holding onto, as if you owed them an actual debt. Therefore, we com-
pel him to return to the poor people that which he owes them.
Therefore, even though its reward is written next to it, it is certainly
incumbent on the court to compel him to return that which he owes,
since his property is mortgaged.19

In this passage, he spells out a completely different source of the author-
ity to coerce than we saw in Tosafot. It is not religious coercion, but purely
financial coercion. The court may enforce the giving of tsedakah in the same
way it may enforce the collection of other debts and loans. The money is gen-
uinely owed to the poor people, and the court is merely returning that money
to its rightful owner.20

Thus far, I have merely summarized the existing opinions, and have not
innovated anything in the understanding of this sugya. The question of
whether tsedakah is a mitsvah (primarily a religious obligation), or a shi’abud
(primarily a financial obligation) is a well-known hakira in lomdus. However,
as we analyze further, we shall see that, far from being merely a theoretical
matter, this hakira that will open the door to understanding how social justice
ought to be implemented in the modern context.

If one of the approaches we have discussed in Tosafot is the correct inter-
pretation of the Talmudic passage, and tsedakah is essentially no different from
any other religious obligation, it militates strongly against the notion of
Judaism supporting a robust government-run welfare state. Even according
the answer that grants the court powers beyond mere persuasion, it would
have no bearing on today’s courts and today’s governments. It was dealing
only with a theocratic government that possessed the power to coerce the
observance of any number of religious commands. This no more grants the
American government power to coerce us to support the poor than it grants
them the power to coerce us to circumcise our sons, keep kosher, or put on
tefillin. Supporting the poor, in this view, is the responsibility of all those who
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feel themselves religiously or morally bound to do so, but it is not within the
purview of a secular government.

Ketsot Hahoshen

The approach of the Ketsot Hahoshen, however, would have drastically differ-
ent implications for modern times than the approach of the Tosafot. The
ability to compel people to pay their debts is a readily acknowledged power
of even the most secular of governments. If the Torah is telling us that we
owe an actual financial debt to the poor people to take care of their needs,
then as Jews we should argue that the government has the obligation to
engage in massive wealth redistribution.21

On a practical level, both approaches have their advantages and disad-
vantages. While the approach of the Ketsot Hahoshen may ensure that the
poor will have their basic needs taken care of, it does nothing to ensure a
society committed to altruism and generosity. People under this system have
no reason ever to want to give more than what is minimally required of them.
On the other hand, under Tosafot’s system, when working properly, people
feel duty-bound to give. There is religious meaning in the very act of giving.
While it may lack the safety net for when people fail to live up to their reli-
gious responsibilities, when they do, the resulting society will be more 
ethically virtuous than under the system of the Ketsot Hahoshen.22

Let us now turn to the second answer of Tosafot, which we omitted ear-
lier.

Alternatively, the residents of the city had agreed to give a certain
amount per month, and therefore he was able to compel him [physical-
ly], as it says in Bava Batra (8b) that the residents of a city are permit-
ted to remove someone who does not follow its agreements.23

Tosafot’s Alternative Answer

This answer also rejects the premise of the question that the compulsion of
tsedakah must follow the rules for the compulsion of any other mitsvah, but
does so in a very different way than the Ritva did. For this opinion, our pas-
sage in the Talmud is not providing us with any deep metaphysical insights
about how the Torah structured the mitsvah of tsedakah. It is telling us about
the social contract of a specific town. Societies have a right to collect money
to support the things they value, and therefore no further justification for
compulsion is required than the prior agreement of the majority of those liv-
ing in the society. This is the most textually-supported read of the passage, as
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the line Tosafot quote about cities having a right to enforce their rules is
found on the very same page in Bava Batra. In addition, this answer is the
most obviously relevant to people living in democracies. In commanding
tsedakah, the Torah is telling us we need to value supporting the poor, but is
not endorsing a specific method of doing so. The latter is fundamentally a
political question, not a religious one. It is left up to the individual members
of each society to determine for themselves what will work best in their par-
ticular scenario. Some cities may be able to get by on purely voluntary con-
tributions. Others may require massive government involvement. In still 
others, some blend of the two may work best. Any of these systems would
constitute a fulfillment of the Biblical command of tsedakah, so long as the
needs of the poor are actually taken care of.

The Role of Lomdus

From the foregoing analysis, we see that a conceptual understanding of the
mitsvah of tsedakah is crucial to understanding how the prophetic mandate to
support the poor ought to be implemented in modern times. The proper
agenda of Jewish social justice organizations ultimately rests on whether the
Tosafot or the Ritva has a better read of a Talmudic passage. Alternatively, if
the second opinion in Tosafot is right, we learn an important lesson that
political questions are often meant to remain political questions. To be sure,
our politics are informed by our religious values, but vastly different political
orientations can all reflect the same basic values. Those values would cer-
tainly be better served by setting aside the extravagant claims about which
welfare bill or healthcare plan the prophets would have wanted us to vote
for, and instead rationally explore the evidence for the efficacy of each par-
ticular approach. 
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Parashat Behar sec. 2:

What does it mean, ‘Do not rob the destitute (Proverbs 22:22)’? How can a
person rob the destitute? What would he steal from him after he already has
nothing? Rather, if you were accustomed to supporting him, and you would
go back and ask, “When will it be enough already?” and you diminish what
you give to him, if you do this, know that you are robbing him (translation
my own).
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Ethics and Mystical
Experience in the 
Reshit Hokhmah

Introduction

SAFED DURING THE LATE 16th century was home to a number of prominent
kabbalists. These thinkers were often daring and innovative in their
approaches; among the new teachings of Kabbalah that were being pro-
pounded, a new genre of Jewish literature emerged—kabbalistic-ethical
works. These texts were written under the influence of the mystical schools
of both Moses Cordovero and Isaac Luria. The works attempted to synthesize
Jewish ethical and moral teachings and kabbalistic lore. The first work in this
genre was Tomer Devorah by Moses Cordovero himself. Others soon followed,
including Sefer Haredim and Shaarei Kedushah.

One of the most significant was Reshit Hokhmah by Eliyahu Da Vidas.
Reshit Hokhmah became a popular work throughout the Jewish world. It was
published numerous times in complete as well as condensed form and was an
important influence on the early Hassidic masters. In Reshit Hokhmah, Da
Vidas attempted to show how kabbalistic and ethical teachings were interre-
lated, and attempted to demonstrate that many ethical insights could be
derived from mystical sources.1 Perhaps his most significant argument was
that ethical behavior was a necessary precondition for mystical experience.
Ultimately, Da Vidas saw interpersonal behavior as a reflection of the rela-
tionship between man and the Divine. 
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The Torah’s Goal: Human Behavior

In the introduction to Reshit Hokhmah, Eliyahu Da Vidas stressed that
Judaism is ultimately concerned with action and human behavior. According
to Da Vidas, even the act of Torah lishmah, the study Torah for its own sake,
is only successful if it governs man’s actions.

A person must know that the essential reason for studying Torah is to
lead one to action, as it is explained in the Gemara in tractate Berakhot.
“The goal of wisdom is repentance and good deeds A man should not
study Torah and Mishnah and then despise his father and mother and
teacher and his superior in wisdom and rank, as it says, ‘the fear of the
Lord is the beginning of wisdom, they who do thereafter, have a good
understanding’ . It does not say, ‘who do’, but ‘who do thereafter’. This
implies those who engage in the Torah for its own sake and not for other
motives. If one engages in Torah for other motives, it were better that he
had not been created” . . . the essential aspect of Torah for its own sake
is that a man studies Torah in order to fulfill it.2

Da Vidas understanding of Torah lishmah as being primarily about man’s
fulfillment of the Torah stands in sharp contrast to other conceptions of
Torah lishmah such as the view expressed in the Nefesh HaHayyim by R.
Hayyim of Volozhin, where Torah lishmah is understood primarily as an intel-
lectual exercise. The main goal is to understand the material being studied
regardless of whether or not it is relevant to man’s behavior.3 More general-
ly Da Vidas emphasizes that man’s behavior rather than man’s knowledge of
God is the primary concern of Judaism. This is why his work stresses the way
in which man’s actions and a proper understanding of the divine are close-
ly related.

In the Reshit Hokhmah, Da Vidas attempts to show how Zoharic kabbal-
ah can serve as a foundation for ethical teachings by arguing that one who
truly understands man’s role in the world will act morally:

A man who is passionately attached to his Maker is readily imbued with
humility, and should he be the object of shame and humiliation, he will
not hold this world in enough esteem to feel the need to answer in kind.
Whatever people say about him only concerns this base world and the
needs of his body. Even if people humiliate him regarding the blemishes
of his soul, the intrinsic holiness of the soul herself will keep him from
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becoming distressed as a result of this mortification. The soul considers
it atonement for her sins.4

One who properly understands his role in the world will by embody the
attribute of humility. A result of his religious devotion will be that he rec-
ognizes that the physical world is of no consequence and therefore will not
be concerned with people may say about him. However, according to Da
Vidas only one who has reached the level of holiness can attain this trait
of humility. 

A person can acquire the trait of humility in all its facets as a natural
consequence of his having reached holiness, for one given to the pursuit
of the pleasures of this world thinks that the world belongs to him. As
we have explained, only one who is distant from material concerns can
acquire the trait of humility, for when a person is arrogant the world
cannot possibly fill his needs, such is his self-image.5

Reaching the state of holiness will naturally have a profound effect on a
person’s moral character. Achieving the level holiness does not merely satis-
fy a person’s spiritual longings; it enhances one’s moral character. In fact, the
only way in which people can truly develop ethical character traits is by striv-
ing to improve their spiritual lives. A person who does not recognize that his
main concern should be in spiritual matters will be too enveloped in the
physical world and will not be able to be a truly humble individual. Da Vidas
explains that anger is similarly caused by a spiritual lacking.

It is inevitable that one who has a the negative tendency to become
angry will do so for unimportant reasons…when one has not merited a
holy soul—because outside forces still have a hold on him—these forces
will cause him to fall into the pattern of anger. A spirit of idolatry then
comes to dwell on him, for he has not purified himself properly from his
sins. . . . Once he is holy no outside forces will have hold over him, he
will certainly not defile himself by becoming angry. . . .6

One who has not attained the level of holiness will become angry for
insignificant reasons because he will view physical matters as having much
importance. Da Vidas stresses the link found in the Zohar between anger
and idolatry because both cause a person to abandon the service of God.
For this reason anger is seen as particularly negative attribute. Only
through reaching the level of holiness can one avoid the pitfalls posed by
anger. Once one has obtained a holy soul he will be safe from dangers posed
by idolatry and anger. Da Vidas understands one’s spiritual life to have a
direct impact on a person’s moral conduct. The achievement of a high spir-
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itual state will be reflected in a person’s refined ethical sense. It would seem
that for Da Vidas one’s ethical failures are evidence that a person has not
reached a high spiritual state. Similarly, Da Vidas believes that the way to
achieve ethical perfection is through reaching the spiritual level of holi-
ness; unless one has reached this level, a person will not be able to achieve
moral refinement. 

Ethical Behavior as a Precondition for Mystical Experience 

In the Reshit Hokhmah, ethical behavior is not merely a reflection of one’s
spiritual state. It is also a necessary precondition for mystical experience. Da
Vidas maintained a great emphasis not just on one’s ethical behavior but also
a person’s performance of the commandments. 

It is only when your love for God is expressed through your observance
of the 613 commandments that malkhut can exist as a cohesive whole
and is able to transmit God’s providence to man, as is hinted in the
verse, “Why do you disobey the king’s commandments?” Mitsvah obser-
vance sustains the world.7

At the beginning of the Gate of Love, Da Vidas makes it clear that only
when man’s love for God is translated into man’s fulfillment of the command-
ments does it have the desired theurgic (practical) effect of either a physical
or metaphysical nature. On one level, this is unsurprising because Zoharic
kabbalah tends to place great emphasis on the theurgic power of the mitsvot.
However, it is noteworthy that in a section in which the primary concern is
man’s inner religious emotions, Da Vidas emphasizes that the most important
manifestation of man’s love for God is not his inner longing for the divine but
his external physical fulfillment of the mitsvot. Only this behavior can con-
nect man and God. 

Da Vidas also uses the love between friends as a metaphor for man’s rela-
tionship with God.  

When your soul is stirred to love a friend, your friend’s soul will be equal-
ly stirred to love you in return until both of your souls are bound to form
one single entity. . . . The same occurs below in the realm of the spirit and
is known as the “stirring from below.” This happens when one who wants
an intimate relationship with the Creator initiates the process through
his actions and through Torah observance for the sake of the Shekhinah.8

Man’s interpersonal relationships are a model for man’s connection to
God. Just as building an interpersonal relationship occurs through physical
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behavior aimed at creating a mutual attachment, so too must man act in
order to create a bond between himself and God. Physical actions serve to
connect man and God. Man’s physical behavior is also a reflection of how he
hopes God will interact with him.

Da Vidas understood man’s ethical behavior as an important prerequisite
for mystical experience because when one behaves properly he mirrors God’s
actions.

You should be cheerful in you fulfilling of the commandments. . . . This
is particularly true of tsedakah—charity, for you must feel glad when you
give it; if you do, it allows you to cleave to the Shekhinah, as the verse
hints, “I will behold your countenance with tzedek-righteousness.”9

According to Da Vidas man should give charity freely and without
regret, because that is the way in which God acts. Da Vidas quotes a biblical
verse to demonstrate that God greets man by giving to him freely. This pas-
sage is strikingly similar to the theme of Tomer Devorah by Moses Cordovero,
Da Vidas’ primary teacher, which explains how man should act to mirror the
attributes of God. In doing so he will become aligned with God and prepare
himself for a mystical experience. 

Da Vidas expresses a similar concept regarding how one should approach
the holidays.

Concerning the joy of the festivals, it is known that the sages teach that
man is duty-bound to rejoice in the festivals by partaking of meals that
include meat and wine, together with the members of his household.
The reason why the Aramaic word for “festival” is ushpiza is that literal-
ly, this word means “the occasional resident of an inn”: hence, in the
same way that we should greet a guest with a good disposition, we should
also receive the festivals. The reason for this is that on each of the fes-
tivals there is a new Divine luminous energy shining on us.10

The same way in which a person must greet guests he also should prepare
and receive the festivals. Here man’s interpersonal relations are a model for
his ritual behavior. A passage from the Zohar which Da Vidas later quotes
further emphasizes the connection between receiving guests and receiving
the divine light that is available during holidays. “We must give joy to the
poor, for the portion of the guests invited to your meal is connected to that
of the poor—that is, the guests invited to your meals derive joy from what
the poor eat.”11 Inviting guests enables people to orient themselves properly
and receive the divine light which is available on the holidays. Through
inviting the poor to partake in a holiday meal, a person directs the divine
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light down to the physical world. Man’s ethical action is both a model for his
ritual behavior and a prerequisite for mystical experience. A person is exhort-
ed to greet the holidays just as he would greet a guest. In this passage the
theurgic power of the ethical behavior is also made clear—through welcom-
ing guests one is able to draw down the divine light. 

Damaging Behavior

In the Reshit Hokhmah, Eliyahu Da Vidas does not merely encourage positive
ethical behavior, he also describes behavior which he believes will damage
the relationship between man and God. 

In the same way that Torah songs are conducive to passionate attach-
ment to the Most High, the bawdy and disgraceful songs that women
sing cause the soul to become distanced from the light of life. At the very
least these songs constitute idle talk, words lacking any substance to
them. How many men of inferior souls are drawn to these coarse songs
and lose their souls in the process!12

Singing songs that speak of the divine glory and especially reciting the
psalms strengthens the connection between man and God. However, Da
Vidas strongly discourages people from hearing or singing more mundane
songs, “. . . such as songs of the love between two people, or songs praising
beauty. . . .”13 Da Vidas’ negative attitude towards a person hearing these
songs does not seem to be based on any specific legal prohibition, though he
does try to claim that they may fall into the category of proscribed speech.
Later, Da Vidas quotes a Tosefta regarding the Song of Songs: “One who
makes a song out of verses from the Song of Songs and sings it at a party has
no portion in the world to come.”14 It seems that Da Vidas is echoing a com-
mon fear in the Jewish tradition, based on the concern that the sexual
imagery used to describe the relationship between God and Israel will be
misunderstood if it is applied to erotic love between two people.
Furthermore, Da Vidas believes that love songs that tell of one’s affection for
the beauty of a human lover challenges the uniqueness of the divine and will
trivialize the praises of God. Da Vidas’ concern about love songs may not be
surprising, however; the Zohar and other kabbalistic works make frequent
use of sexual and erotic imagery to describe the relationship between man
and God. Earlier in the text, Da Vidas himself used the metaphor of human
love, albeit of a platonic nature, to describe the bond that is formed between
man and God. It is likely that their familiarity with the use of erotic imagery
to describe man’s relationship with God made kabbalists wary of its poten-
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tial use in more profane settings. They sought to prevent the passionate
symbolism they used from becoming debased. This led Da Vidas to proscribe
listening to songs that spoke of physical beauty lest it take away from man’s
love for God.

The themes of prescribing human behavior and imitating God come
together when Eliyahu Da Vidas discusses the concept of purity of the eyes. 

Man must therefore strive to resemble his maker by purifying his eyes
from the sight of evil, as we will explain in the section Rectification of the
Eyes in our Gate of Holiness. In particular, it is important not to look at
the face of an evil person. . . . The Divine energy causes the span of
man’s life to be lengthened stems from the ethereal level where God’s
tenderness and compassion are unmitigated. Hence, the Divine eye does
not extend its watchful guidance to the evil, as we have seen above:
namely, “You whose eyes are too pure to behold evil.” Man also must
resemble his Maker by looking at all that pervades holiness, in the same
way as the Providence of the Most High is ever directed onto those of
His beings who are imbued with Holiness. As the verse says, “God’s eye
is on those who fear him.”15

A person is instructed to stay away from any evil influence to such an
extent that he does not even look at the face of an evil person. In this way,
he is mirroring the actions of God. God cannot stand to look at evil and
only observes the good. Da Vidas explains that this is the mechanism by
which God grants blessings to good people and imposes judgments on those
who do evil. Only one who is good is capable of remaining in the sight of
God and only one who God sees will have divine light given to him. One
who does evil is removed from the sight of God because God cannot bear to
look at evil. In doing evil, he condemns himself because his is unable to
receive the divine light. One who is careful not even to look at evil is
reflecting the actions of the Divine. Furthermore, Da Vidas instructs people
to look at things that emit holiness. In this way, they too follow the actions
of God, in that God focuses His eyes on those that follow His will. In 
mirroring God’s actions and focusing on sources of holiness, one enables the
divine light to flow down into this world. Once again, the theurgic power 
of man’s ethical behavior is clear: through abstaining from looking at evil
and seeking the holy, man plays a critical role in drawing divine energy into
this world. Man’s actions make the divine accessible and allow for the 
possibility of mystical experience. 
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Purity and Holiness

Eliyahu Da Vidas places great emphasis on the pursuit of holiness. Holiness
enables one to connect to the divine. It also molds a person’s character and
refines his ethical sense. The path to holiness that Da Vidas presents is man-
ifold and involves a number of ethical, halakhic, and meditative steps. One
area that Da Vidas sees as critical to achieving holiness is purity. In his 
conception of purity, Da Vidas freely intermingles physical, halakhic and eth-
ical categories.

Purity leads to holiness. . . . Impurities involving physical contact include:
touching a creature that has died on its own and which has a fatal lesion,
or moving the dead creature; touching vermin. . . . Such are the impuri-
ties involving physical contact. One who is guilty of sexual offenses or
eats forbidden foods is referred to as “impure”. . . . Impurities not involv-
ing physical contact include seeing with the eyes, hearing with the ears,
and expressing with the lips that which is not proper for me to see, hear,
or say, as well as directing the thoughts of the heart to the forbidden.16

Da Vidas believes that impurity prevents a person from attaining holi-
ness. In this regard, the Reshit Hokhmah is not unique. Many pietistic works,
and in fact the Bible itself, view impurity as a hindrance to coming into
contact with the divine. Da Vidas, however, adds several other categories
beyond those prescribed by halakhah. According to Da Vidas, impurity is
not merely a physically transmitted state; it can also occur because of a 
person’s moral or ethical failings. Observing or hearing something one
should not, also renders someone impure and prevents him from attaining
holiness, in the same was as one who becomes physically impure. Likewise,
purity can be attainted both through physical action and by abstaining from
certain activities.

Purity also distinguishes between physical and non-physical contact.
One purifies oneself of nocturnal emissions, the plague, and the impuri-
ty of death by ritual immersion, as well as by sprinkling and by other
purifying means related to the plague; such is the purity involving phys-
ical contact. Purity not involving physical contact includes distancing
oneself from transgression and prohibition, cleanliness of heart, of
thoughts and of tongue, closing one’s eyes and blocking one’s ears from
any contact with evil.17

Da Vidas does not only focus on how one can be ritually pure but also
focuses upon other types of purity. One can attain purity through moral con-
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duct and avoiding contact with evil. Purity brings one to holiness. Beyond
the halakhic categories of impure and pure, Da Vidas adds categories of
moral conduct. These moral categories are no less important in bringing a
person to a state of purity and holiness than their halakhic counterparts. In
order to achieve holiness and access the divine, a person must refine his
moral behavior.

Da Vidas did not just believe that ethical conduct was a prerequisite to
attaining holiness; he also believed it was crucial to having one’s prayers
answered. 

We see many times that we call out the thirteen attributes of mercy and
yet we are not answered. The Gaonim said this is because it is not
enough to simply wrap oneself in a tallit and pray. Rather one must carry
out the thirteen attributes of mercy that God taught to Moses that he is
merciful and gracious, and just as God is merciful, so too you must be
merciful, and this is true of all the attributes.18

According to Da Vidas, one’s prayers will not be answered unless he
emulates the attributes of God. Calling out to God in the prescribed ritual
manner is not enough—one must embody God’s ethical attributes. Only eth-
ical conduct will lead to one’s prayers being answered. 

Man’s physical behavior is the main concern of Eliyahu Da Vidas in the
Reshit Hokhmah. Ethical behavior reflects the degree of holiness that one has
achieved. One’s character traits will be refined when one reaches a certain
level. At the same time, a person can attain holiness and connect with the
divine through perfecting his actions. This desire to have contact with the
divine is at the heart of the mystical experience. According to Da Vidas, a
person can only undergo a mystical experience if he has striven to develop
his ethical sense.
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Tsimtsum in the Writings of
Rabbi Eliezer Berkovits

Introduction

ELIEZER BERKOVITS is best known for his writings on post-Holocaust theology,
but, in his nineteen books and many journal articles, he has also written
extensively on various subjects in Jewish law and philosophy.1 This paper will
explore the issue of how Berkovits, a modern rationalist theologian and by no
means a mystic, used the mystical concept of tsimtsum to enhance his theol-
ogy of Judaism. It will look at how he used it to explain crucial historical
events, like the Holocaust and the establishment of the State of Israel, as well
as seminal concepts, such as human freedom, God’s attributes, and the Exile.
We will further note that even Berkovits’ approach to halakhah is shaped by
the concept of tsimtsum. 

Rabbi Isaac Luria (1534-1572), the Ari, introduced the mystical concept
of tsimtsum, God’s self-contraction, and it was developed by his disciples,
Rabbi Hayyim Vital and Rabbi Israel Sarug. This divine retreat and emana-
tion process of creating the world is discussed mainly in mystical and
Kabbalistic literature, but the concept of tsimtsum has also influenced Jewish
Eastern European thought and even Christian European philosophy.2

According to Rabbi Luria, the creation of the world was a three-step process:
“the tsimtsum, or self-limitation, of God; the shevirah, or breaking of the ves-
sels; and the tikkun, or harmonious correction and mending of the flaws
which came into the world through the shevirah.”3

Berkovits was unique in that he clearly utilized the mystical concept of
tsimtsum within his rationalistic philosophy without delving into the mysti-
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cal and cosmological meaning of the idea. Interestingly, he did not use the
exact phrase “tsimtsum” in the core of his writings. He used other expressions
such as “Divine self-limitation”, “Divine self-denial”, “Divine self-control”,
“Divine self-abnegation”, “Hiding God”, “humbles Himself”, “reduces
Himself”, and ”restraint” of God, which are all phrases reminiscent of tsimt-
sum.4 There is only one footnote in all of his writings where Berkovits
explained that his concept of Divine self-limitation is analogous to Rabbi
Luria’s concept of tsimtsum. 

We do not feel competent to judge to what extent our concept of divine
self-limitation is identical with Luria’s focal concept of the Tsimtsum
. . . it would appear that Tsimtsum is a withdrawal of divine substance
into God, in order to make “room” for creation. For us, the act of divine
self-limitation is a logical requirement for God’s involvement in a finite
reality. . . . With Luria, as well as in our discussion, divine self-limitation
establishes the reality of the particular and individual and makes the
encounter and, thus, religion possible.5

Berkovits evidently felt that his concept of Divine self-limitation was
similar in some ways to Luria’s, in that, both he and Luria maintained that
tsimtsum created the “reality of the particular and individual.” From this fun-
damental point of similarity between himself and Luria, Berkovits developed
his own philosophy. 

For Berkovits, the most important outcome of divine self-limitation is
God’s ability to create a finite world. Without it there would be no possibil-
ity of religion, as there would be nothing besides God. The encounter
between God and Man can occur only if God and Man are distinct from
each other. God’s self-limitation allows for human self-determination and
freedom of choice. 

God’s involvement with the realm of finite reality is imaginable only as
an act of divine “self-limitation,” as it were. . . . God is involved in the
destiny of finite being as the result of an act of “self-denial.”6

Berkovits was a fierce opponent of Spinoza’s philosophy, in which there
is no separateness between God and man. He believed that Spinoza’s ideas
were not only non-Jewish, but anti-Jewish. According to Spinoza, there is
nothing besides the Infinite. In a system where the Infinite encompasses all,
the finite, or human, cannot exist and no revelation of God can take place.
Spinoza’s philosophy denies the history of the Jews. Berkovits acknowledged
that Kabbalah shares some pantheistic ideas with Spinoza’s philosophy.
However, according to Berkovits, 
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Kabbalistic writers . . . make use of such ideas in order to render the his-
toric facts on which Judaism is based—God, Israel, and Torah—more
meaningful and more challenging for the individual Jew. The Ari haka-
dosh is a good example of how, as long as these constants were not lost
sight of, even Gnostic ideas could be included within the scope of kab-
balistic Jewish philosophy.7

Berkovits singled out Luria, the Ari hakadosh, as a model of mystical phi-
losophy, as Berkovits believed that he preserved finite reality, despite his
Kabbalistic concepts which bordered on pantheism. Feeling that Luria’s con-
cept of tsimtsum was within the framework of Jewish Philosophy, Berkovits
utilized it in order to establish his own philosophy.

Berkovits’ conception of the purpose of tsimtsum—that is, that God lim-
ited himself at the moment of creation so as to allow for finitude and free will
– is why he viewed tsimtsum in a positive light. He was less concerned with
the tsimtsum process itself (the “how”) than with the reason behind it (the
“why”). He saw no defect in God for limiting Himself. In fact, he saw it as a
merit to God. Luria, on the other hand, regarded tsimtsum in a negative way.
Tsimtsum is not what God initially wanted, but even God, as it were, could
do no better. For Berkovits, God contracted to give humans the ability to
create, to be free, to aid in finishing God’s creation. Tsimtsum is therefore
viewed as an ideal. Unlike Luria, he argued that tsimtsum was the essence of
creation and that the withdrawal of God was simultaneous with creation.
Finitude was created at the moment of creation, when God limited Himself
and was no longer in his “fullness of Being.”   

Luria did not perceive this world as ideal. In his view, God is split
between the Shekhina and the Ein Sof in this world, so we must repair God
and the world.  Lurianic Kabbalah maintains that “devekut was mobilized for
the achievement of the main goal of kabbalistic activity: the restoration, or
the tikkun of the supernal anthropos.”8 Devekut is an act of man cleaving to
God by way of the mitsvot. When studying Torah “he must intend thereby to
perfect the supernal tree [of Sefirot] and holy anthropos.”9

In the same footnote in which Berkovits mentioned the word “tsims-
tum,”10 he demonstrated that rabbinic literature makes reference to the con-
cept of Divine self-limitation. In the Talmud Bavli, Reish Lakish interpreted
the word “Shaddai,” one of the names of God, to mean the God who said,
“Enough!,” (dai) to the world while creating it, so as to limit His creation and
leave it incomplete.11 When the mystics read “to perfect the universe through
Shaddai’s sovereignty” in the Alenu prayer, they interpreted the statement as
saying that only we, and not God, are the redeemers of the world. We, and
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only we, must redeem and unite Shaddai.12 According to Berkovits, however,
humans do not fix or restore God in any way. God purposely left room so that
people would have to redeem the world by finishing God’s creation.

[Man] has been placed on earth that he may sanctify the secular, letaken
olam bemalkut Shaddai, and establish the city of man as the Kingdom of
God.  It is not either God or man.  Man, according to his own strength,
continues the work of creation and becomes, urged on by God’s call, a
humble associate of the creator.13

Berkovits developed the concept of tsimtsum to show that God contract-
ed in order to afford humans the ability to be ethically responsible. As he
wrote, “the prototype of all ethical action is God’s encountering the world
with care and concern . . . in the divine prototype, care and concern for the
other require self-limitation and self-denial.”14 God’s powerlessness was nec-
essary to give man his freedom to be human. Goodness can emerge only if
there is the possibility of evil.15 Berkovits felt that just as God limited His
power and omnipotence and became “powerless,” so too must the world pow-
ers limit themselves. 

When man himself reaches the goal of quasi omnipotence, true might
consists in the self-control of such omnipotence, in the renunciation of
its use. . . . From now on, imitatio dei is no longer a mere religious idea,
but the practical requirement of human survival. The quasi-omnipotent
man must, as if, absent himself from history, as the omnipotent God is
wont to do.16

Both Luria and Berkovits wrote their treatises after major catastrophes
of the Jewish people; Luria, after the expulsion from Spain, and Berkovits
after the Holocaust. Both responded to these calamities by saying that God
was in exile with His people.17 Berkovits knew that many exiles wished to
view their suffering as atonement for their sins, as they felt this would puri-
fy them and hasten the coming of the Messiah. While he understood that
these explanations could provide solace and comfort, Berkovits dismissed
the idea that the Jews were exiled solely because of their sins or that there
could be a positive value in suffering.18 Berkovits categorizes two types of
exile: national and cosmic. 

National exile begins with Hurban, with the destruction of the sovereign-
ty of the people and their dispersion into alien lands. However, prior to nation-
al exile, and more fundamental and universal, there is cosmic exile. National
exile is a phenomenon in the history of nations; cosmic exile bespeaks the 
spiritual quality of the universal human condition at any time in history.19
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The Shekhinah, according to Berkovits, is in constant exile because of
God’s act of self-limitation. The exile of God existed at the beginning 
of time. It was not a consequence of any wrong doings of man, but a result of
the withdrawal of God at the creation process, which was for the benefit 
of mankind. For if man is to have free will then God has to be a “refugee in
the world.” Unlike the Kabbalists, who defined exile as “a part of God Himself
is exiled from God,”20 a condition which should be reversed, Berkovits felt
that God wanted to go into exile and that we need not restore a cosmic con-
dition which God willed on purpose. Both Berkovits and Luria agreed that
Shekhinta Begaluta is a cosmic condition, but they differed as to whether this
tsimtsum is positive or negative.21 Berkovits argued that God’s self-hiding is a
positive attribute, as Isaiah proclaimed, “Verily You are a God that hides
Yourself, O God of Israel, the Saviour.”22 In other words, God is the saviour
because He is the self–hiding God. According to Berkovits, “God’s hiding his
face in this case is not a response to man, but a quality of being assumed by
God on his own initiative.”23 For Berkovits, the God who hides is also the
God who saves, as by hiding, God gives man the freedom to choose between
good and evil. Indeed, His presence encourages man to choose good.

According to Berkovits, the Holocaust was a great evil, but it was an evil
done by man to others and was in no way a punishment enacted by God.24

When it comes to human history, God restrains his power and, as a conse-
quence, some may suffer. As Berkovits wrote,

The rabbis of the Talmud saw the mightiness of the Almighty in that he
controls his inclination to judge and to punish and behaves in history as
if he were powerless. To curb the use of power where infinite power is at
hand, to endure the mocking of one’s enemies when one could easily
eliminate them, that is true strength. Such is the mightiness of God.
God is mighty, for he shackles his omnipotence and becomes “power-
less” so that history may be possible.25

The concept of tsimtsum informs not only Berkovits’ understanding of
history, but his understanding of halakhah, as well. According to Berkovits,
God withdrew Himself from the halakhic process to give total interpretive
power to the Rabbis to analyze and make decisions. The title of one of his
books evokes the famous Talmudic story of the oven of Akhnai wherein
Rabbi Yehoshua would not pay attention to a heavenly voice deciding a
halakhic matter.  “It is not in Heaven,” he declared.  We follow the Rabbis
and not God when interpreting the halakhah.26 Just as God, through his act
of tsimtsum from the domain of history, provided man with the challenge of
taking responsibility for good and evil in the world, so too His withdrawal
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from and self-limitation in the halakhic arena imposes on man the responsi-
bility of adjusting God’s word to the human experience.

For Berkovits, with the transfer of the Torah from God’s domain to the
human domain, God limited his control over the Torah and handed it over
to his people. 

Once the Torah was revealed to the children of Israel, its realization on
earth became their responsibility, to be shouldered by human ability and
insight. . . . The divine truth had to be poured into human vessels; it had
to be “humanized.” Having left its heavenly abode, [Torah] had to be
accommodated in the modest cottages of human uncertainty and inade-
quacy. This, in essence, is the task of the Halakha.27

The freedom granted through God’s tsimtsum is crucial for Berkovits’ dis-
cussion of the paradoxical encounter between God and Man. Man is depend-
ent on God but must be independent from God in order to have freedom. “The
act of divine self-denial is the precondition of the fundamental religious expe-
rience.”28 In the experience of encountering the Divine there must be an “I”
and an “Eternal Thou”, but the “I” must be free in order to encounter God. For
Berkovits, man must be independent to have an experience of the Divine. He
critiques Martin Buber’s argument that at the very moment of the experience
of the Divine, man must be independent to have a “fellowship.” According to
Berkovits, only after the encounter may man have the freedom to act. “Even
though the encounter has long passed, the word remains forever God’s word for
the human being. There is no I-Thou relation, but there is contact with God
by hearing His word and doing His will.”29 Berkovits, in contrast to Buber,
views Judaism as “a non-dialogical situation. It is living in the divine Presence,
even though the Presence is hidden and, most of the time, inaccessible.”30

This relates to Berkovits argument that prayer can occur only when God
is not present. Were God present, there would be no need for prayer during
the experience, since God would be all encompassing and all human needs
would disappear. This parallels Berkovits’ critique of the dialogue experience
described by Buber. Only after the experience is over can man choose to
relate to God, as during the encounter man has no choice. Similarly, it is only
after the experience, in God’s absence, that one is free to pray and search for
God’s Presence. 

Not only is God in exile, says Berkovits, but the halakhah is too. Though
the Rabbis originally forbade transcribing Torah Shebal Peh, the Oral Law, for
the sake of preserving it, they ultimately decided to write it down, following the
dictum, ‘When it is time to act for God, one may violate His commandments.’
For Berkovits this is termed “halakhah in Exile.”31 This exile is truly negative.
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When the spoken word was forced into a straightjacket of a written
mould it was an unavoidable violation of the essence of halakhah. It was
no one’s fault; nevertheless, it was a spiritual calamity of the first mag-
nitude. Orthodoxy is, in a sense, halakhah in a straightjacket. . . . It is a
condition we have had to accept. It is the price we have paid for the
preservation of our identity and Jewish survival.32

If evil is a possible outcome in the world as a result of creation, then,
Berkovits contends, that possible outcomes of halakhah can be less than
perfect.33

Berkovits maintained that just as there are two types of exile, namely
national and cosmic, there are also two types of redemption. There is nation-
al redemption for the national exile and universal redemption for the galut
haShekhinah. He contended that only with universal redemption can there be
a total redemption, ge’ulah shelemah. Any national redemption is only athal-
ta dege’ulah, the beginning of redemption.34

During the Holocaust, tsimtsum almost allowed for the destruction of
Israel. Today, Berkovits said, we have witnessed the “reversal” of tsimtsum, so
to speak. We have seen the “arousal” of God from his “slumber” with the
establishment of the State of Israel. There has been a transformation in God’s
holiness that is apparent, as we are no longer in exile.35

During Israel’s exile God is silent; God does not respond, He is as if
removed and apart. . . . His attribute of holiness is not activated, as if it
were at rest, “asleep.” But when the hour of redemption approaches, one
witnesses in silent awe how God is “aroused” out of the habitation of his
holiness to come and dwell in the midst of Zion.36

The God who was with us in exile was silent and His attribute of holi-
ness was at rest. But now, God dwells in the midst of Zion and His attribute
of holiness has been activated and awakened. 

Just as Israel emerged from its exile, said Berkovits, so too should the
Jewish people remove the limitations of halakhah they imposed on themselves
when they reduced the oral law to a written text. The halakhah need not
remain in exile. It can re-enter history just as the State of Israel did. Halakhah
can no longer be in a “straightjacket,” but must unlock itself from the galut
frame of mind. “Only Torah that toils and is effective—not only in the pri-
vate life of Jews but within the comprehensive reality of a sovereign Jewish
people—can rightly be called Torat Erets Yisrael.”37

Berkovits pointed out that just as faith is based on freedom and respon-
sibility, the interpretation of the revealed law is contingent on these as well. 
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In the task of applying the law to every specific situation, man’s respon-
sibility is tested. Of course he has the law before him; but it is man who
interprets, it is he who makes the decision and is responsible for his
action. As is well known, the Rabbis, on one occasion, went as far in
their affirmation of their responsibility to interpret and to decide in the
freedom of their conscience that they defied heavenly signs which
demanded a different decision.”38

God and halakhah were in exile. Halakhah went into exile for the preser-
vation of the Torah, and God went into exile for the preservation of man.
Both, in Berkovits’ view, are now leaving their exile as the dynamic of tsimt-
sum reverses itself, shouldering man with new responsibilities. 

NOTES

1. With the establishment of the Shalem Center’s Eliezer Berkovits Institute for
Jewish Thought in 2003, there has been renewed interest in Berkovits which has
led to the republishing and translating of many Berkovits’ writings. These efforts
have demonstrated that his writings are as relevant to contemporary society as they
were in the past. See David Hazony, Essential Essays on Judaism (Jerusalem 2002;
Hebrew 2004). Other current releases by the Shalem Center of Berkovits’ writings
are God, Man and History (2004), Faith after the Holocaust in Hebrew (2006), With
God in Hell in Hebrew (2006), God, Man and History in Hebrew (November 2009)
and Not in Heaven (December 2009).

2. Y. Jacobson, From Lurianic Kabbalism to the Psychological Theosophy of Hasidism
(Hebrew, Tel Aviv 1984); C. Schulte, Zimzum in European Philosophy-A Paradoxical
Career in Jewish Studies in a New Europe (Copenhagen, 1998) 745-756 and C.
Schulte Zimzum in the works of Schelling in Iyyun. The Jerusalem Philosophical
Quarterly 41 (January 1992), 21-40. He writes in both articles that Franz Rosen-
zweig was the first to document the parallel between Schelling and Lurianic
Kabbalah.

3. Gershom Scholem, On the Kabbalah and its Symbolism (Great Britain: Western
Printing Services, 1965), 110, henceforth On the Kabbalah. 

4. Eliezer Berkovits, God, Man, and History: A Jewish Interpretation (New York, 1959),
36, 64-65, 76, 50, henceforth GMH.

5. GMH, 173, ft.14. David Hazony suggested to me in a personal correspondence
(December 20 2010) that the explanation for why Berkovits does not use the exact
term of tsimstum might be found in the fact that Berkovits was out to present the
Tanakh as the key source for all Jewish theology. He would therefore not use
medieval kabbalistic terms to describe a concept that he saw as clear and inherent
in the Bible itself. As this essay was going to press, I was happy to read David
Hazony’s new book, Theodicy and Responsibility: Eliezer Berkovits’ Response to the
Holocaust (Kindle Edition April 2012), which shares some ideas with my essay. 

6. GMH, 64, and see Halivni, David Weiss, “Revelation and Tzimtzum” Judaism 21:2
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(1972), 205-210 reviewing an older controversy of Rabbis choosing a literal expla-
nation or a figurative translation of tsimtsum and also his “Prayer in the Shoah”
Judaism 50:3 (2001), 268-291 for an alternate view of tsimtsum being “readjusted”
in history. And see http://www.sichosinenglish.org/books/letters-rebbe-1/04.htm
Letters from The Lubavitcher Rebbe “An analysis of different approaches regard-
ing tzimtzum, the process of Divine Self-limitation” 19 Shvat 5699 (1939) Paris,
where he goes through four approaches distinguishing the literal or metaphorical
interpretations. Chabad Hasidim believe in a complete metaphorical interpreta-
tion opposed to Lurianic Kabbalah.

7. Eliezer Berkovits, “What is Jewish Philosophy” in A Treasury of Tradition ed.
Norman Lamm and Walter S. Wurzburger (New York, 1967), 196-197 reprinted
from Tradition Volume 3:2 (1961).

8. Moshe Idel, Kabbalah New Perspectives (Yale 1988), 57
9. Ibid., 57 and footnote on page 300 where this reference is from Vital’s Sha’ar

HaMitsvot and Luria’s Hanhagot.
10. GMH, 73, ft.14.
11. Hagigah 12a and see Baruch Halevi Epstein Torah Temimah, on the verse in

Genesis 17:1 commenting on God’s name as “Shaddai”. He asks, “What praise is
there in a God who has said to the world “enough!” God’s intention in creating
the world was for the merit of man to try, get involved, and excel in the doings of
the world and through this, will gain the completion of the soul, and if God would
not have said to the world, as it were, at the creation of the world “enough!” the
creation process would have been completed and there would be no place for man
to be novel in this world, and because He said “enough”, there would be no room
for man to improve the creation process.” Like Rabbi Berkovits, he views tsimsum
in a positive way.

12. As Scholem noted, the kabbalists held that every religious act should be accom-
panied by saying leshem yichud: this is done ‘for the sake of the reunion of God and
His Shekhinah’ See Gershom Scholem, On the Kabbalah, 108 

13. Eliezer Berkovits, Faith after the Holocaust (New York 1974), 60, henceforth
FATH; See Rabbi Elimelekh Weisblum of Lizhensk in his Noam Elimelekh, Vayera
third paragraph that one who learns (esek) Torah is continuing Gods’ creation. He
elaborates that God contracted Himself (tsimstem et atsmo) into the 22 letters of
the Torah with which He created the world and when we learn Torah we are then
continuing His creation, like in the creation process. This has kabbalistic under-
pinnings but I believe that the blessing that we recite in the morning before we
learn “la’asok bedivrei Torah” signifies the creation process of learning as it relates
to tsimtsum, and I hope to write about this in another paper.

14. GMH, 105. See David Hazony’s introduction to Eliezer Berkovits’ Essential Essays
on Judaism where he writes of Berkovits’ ethical and moral vision of Judaism. I
argue that morality for Berkovits stems from his interpretation of the concept of
tsimtsum. Abraham Joshua Heschel and Joseph B. Soloveichik also write of the
tsimtsum. For Heschel, it is for the sole purpose of teaching of God’s Divine
Concern and Pathos. Heschel writes in Man is Not Alone: A Philosophy of Religion,
(New York 1951), 149-150 “God is within the world, present and concealed in the
essence of things, if not for His presence, there would be no essence; if not for His
concealment, there would be no appearance.” Fritz Rothschild writes in his intro-
duction to Between God and Man, An Interpretation of Judaism from the Writings of
Abraham Joshua Heschel (New York 1959), 22 that Heschel “uses the terminology
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of the Lurianic Kabbalah, in which tsimtsum (contraction) is the category that
accounts for creation.” Tsimtsum is the catalyst for his analysis of Divine Concern
and Divine Pathos. For Soloveichik, it is for the exclusive purpose of teaching that
“God’s conduct provides an example for human conduct.” See David Hartman, A
Living Covenant-The Innovative Spirit in Traditional Judaism (Woodstock, Vermont
1997), 82. Hartman writes that in some of Rabbi Soloveichik’s writings such as
Majesty and Humility and Catharsis and especially in The Lonely Man of Faith, tsimt-
sum is discussed to teach the “ethic of retreat or withdrawal”. In contrast, in
Soloveichik’s Halachic Man, tsimtsum is analyzed “as an invitation to human beings
to join God in the task of creation.” Berkovits, as we shall see, also teaches us dif-
ferent behaviors learned from tsimtsum process. A separate essay could be written
on the comparisons of Rabbi Berkovits and Rabbi Soloveichik’s writings in gener-
al and particularly on tsimtsum.

15. GMH, 76. Also see a similar explanation by Meir Simha of Dvinsk Meshekh
Hokhmah on Genesis 1:26 “Let us make man in Our image: Free will results from
divine constriction (Me’tsimtsum HaElakut) that God, may he be blessed, leaves
room for His creatures to act in the manner of their choosing”. Free will, he
believes, is the image of God in man. Both Rabbi Berkovits and Rabbi Meir Simha
view free will as an amazing gift given by the “self-limiting” God. 

16. FATH, 142, and see Between Yesterday and Tomorrow Sermons by Rabbi Eliezer
Berkovits (Oxford 1945), 11 in Sermon I: “Not by Might. . .” and sermon IX titled
“Triumph of the Spirit” given the day of Intercession, September, 1941.

17. On the Kabbalah, 110 .
18. FATH, 120-121.
19. Eliezer Berkovits, Crisis and Faith (New York, 1976), 154.
20. On the Kabbalah,107. 
21. Ibid., 146-151, describing traditions of the Kabbalists who cried and lamented the

exile of the Shekhinah displaying a negative approach towards exile. 
22. Isaiah 45:15.
23. FATH, 101.
24. Berkovits preferred the Hebrew term hurban, annihilation, rather than shoah in ref-

erencing the Holocaust (Crisis and Faith, 158), even after the term Shoah became
dominant. He does so because he considers hurban to be a higher degree of destruc-
tion than sho’ah. There were many Shoah/holocausts throughout Jewish history, but
this is a hurban, an annihilation. In contrast, Rabbi Yitzchak Hutner, a late mem-
ber of Agudath Israel’s rabbinical leadership,  objected not only to establishing a
“Yom HaShoah” but to the use of the very term “Holocaust’; to describe the destruc-
tion of European Jewry because  “those who originated the term Shoah view the
Holocaust as an event totally unrelated to Jewish history and therefore requiring a
memorial for itself” (R. Yitzchok Hutner, “Holocaust,” The Jewish Observer, XII:8,
(October 1977) [Heshvan 5738], 3-9.)  Berkovits saw the destruction as related to
and a component of Jewish history but nonetheless distinct in the intensity of its
destruction.

25. FATH,109, and a concurring view by Elie Weisel “A Prayer for the Days of Awe”,
New York Times, (October 2,1997) where he writes that after half a century of
accusing God of His silence during the Holocaust, he writes ”I began wondering
whether I was not unfair with You. After all, Auschwitz was not something that
came ready-made from heaven. It was conceived by men, staffed by men. And
their aim was to destroy not only us but You as well.”
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26. Eliezer Berkovits Not in Heaven: The Nature and Function of Halacha (New York
1983), 46- 47, quoting from Baba Metsia 59b. henceforth NIH.

27. Ibid ., 72-73, and see Ira Bedzow, Halakhic Man Authentic Jew Modern Expressions
of Orthodox Thought From Rabbi Joseph B. Soloveichik and Rabbi Eliezer Berkovits
(Jerusalem 2009), 169-174 where Bedzow categorizes Berkovits’ rabbinical
“humanizations” into three separate categories of reasoning behind the Rabbis
interpretation of the law.

28. GMH, 35.
29. Eliezer Berkovits, A Jewish Critique of the Philosophy of Martin Buber (New York

1962), 67.
30. Ibid., 70.
31. NIH, 85. “Halakha in Exile” is used as the title of the chapter. 
32. Crisis And Faith, 95, and see Allan Nadler’s Review Essay of Berkovits’ “Not in

Heaven” in Tradition: A Journal of Orthodox Thought 21:3 (Fall 1984), 95 where he
critiques Berkovits’ usage of “Karaitic” describing the Rabbis attitude towards the
written texts of Jewish law. Nadler says “to characterize strict adherence to the
codified rule of law as “Karaitic” is both mischievous and offensive.” Shalom
Carmy in his Review Essay titled “Eliezer Berkovits Challenge to Contemporary
Orthodoxy” The Torah uMaddah Journal (December 2004) of David Hazony,
Essential Essays on Judaism, defended Berkovits by requesting readers to look
beyond Berkovits’ attack on the “Karaism of the Oral Law.” 

33. An example of a change in the halakhah that Berkovits sought after was the case
of preventing an agunah, when husbands refuse to grant a divorce. Berkovits tried
very hard in his lifetime to solve this crisis. He wrote a book “T’nai Bi’N’suin
u’V’Get” Conditional Marriage and Divorce (Jerusalem 5727/1967), proposing a
prenuptial agreement (conditions placed into the ketubah, the marriage contract)
and specifying cases where retroactive annulments of marriages can take place
based on proof texts. Berkovits wrote in Jewish Women in Time And Torah
(Hoboken, New Jersey 1990), 111, that he regrets that this work was not taken
seriously and denies the rumors that Rabbi Weinberg (known for his responsa
Seridei Esh) withdrew his approbation. See Shapiro, Marc B., Between the Yeshiva
World and Modern Orthodoxy the Life and Works of Rabbi Jehiel Jacob Weinberg
(Portland, Oregon 2002), 190-191, for a review of the rumors associated with this
book. Shapiro’s conclusion is that it is more likely that Rabbi Weinberg did not
revoke his approval for Berkovits’ work, as Rabbi Menachem Kasher maintained.

34. Crisis and Faith, 157-158.
35. Or at least, the same condition of exile, as some claim, since the Messiah has not

yet come and the third Temple has not been built. 
36. Eliezer Berkovits, Man And God Studies in Biblical Theology (Detroit1969), 205.
37. Crisis and Faith, 143, and see Allan Nadler’s Review Essay of Berkovits’ “Not in

Heaven” in Tradition: A Journal of Orthodox Thought 21:3 (Fall 1984), 96, where
Nadler disagreed with Berkovits that the establishment of the State of Israel
necessitates a radical halakhic response, thereby involving new circumstances of
halakhic decision making. This, Nadler claimed, should not affect any essential
change in the way we treat the halakhic process. 

38. Eliezer Berkovits, A Jewish Critique of the Philosophy of Martin Buber, 105-106 foot-
note 99. This reference to “on one occasion” is to the oven of Akhnai.
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